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WSR 06-17-052 
PROPOSED RULES 
SOUTHWEST CLEAN 
AIR AGENCY 
[Filed August 9, 2006, 11:50 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule and Other Identifying Information: 
SWCAA 400-030 Definitions. This 1s an existing section 
that contains the definitions of words and phrases used 
throughout SWCAA 400. Most definitions are identical to 
associated federal definitions. 

SWCAA 400-045 Permit Application for Nonroad 
Engines. This is an existing section identifying requirements 
for permit applications for nonroad engine projects. 

SWCAA 400-046 Application Review Process for Non- 
road Engines. This is an existing section identifying require- 
ments for the processing and approval of permit applications 
for nonroad engine projects. 

SWCAA 400-075 Emission Standards for Sources Emit- 
ting Hazardous Air Pollutants. This is an existing section that 
adopts the federal standards for sources emitting hazardous 
air pollutants contained in 40 C.F.R., Parts 61, 63 and 65 by 
reference (NESHAPS/MACT) as requirements for sources in 
SWCAA jurisdiction for local implementation and enforce- 
ment. 

SWCAA 400-101 Emission Units Exempt from Regis- 
tration Requirements. This is an existing section identifying 
those sources that are exempt from the registration and new 
source review requirements of SWCAA 400-100 and 400- 
110. 

SWCAA 400-111 Requirements for New Sources in a 
Maintenance Plan Area. This is an existing section identify- 
ing the requirements for new or modified sources in а main- 
tenance plan area. Because of the maintenance plan status of 
an area, emission standards to maintain air quality in a main- 
tenance plan area are more demanding than those in less pop- 
ulated or industrialized areas. 

SWCAA 400-113 Requirements for New Sources in 
Attainment or Nonclassifiable Areas. This is an existing sec- 
tion identifying the new source review requirements for new 
or modified sources in attainment areas. 

SWCAA 400-115 Standards of Performance for New 
Sources. This is an existing section that adopts by reference 
the new source performance standards (NSPS) contained in 
40 C.F.R., Part 60 for identified sources categories. 

SWCAA 400-141 Prevention of Significant Deteriora- 
tion (PSD). This is an existing section describing the require- 
ments for those sources that would be subject to the federal 
PSD permitting requirements and provides reference to the 
appropriate federal regulations. 

SWCAA 400-171 Public Involvement. This is an exist- 
ing section identifying the requirements for public notice of 
agency actions, and the process by which public involvement 
is to be administered. This section also identifies those doc- 
uments that are subject to a formal public notice and those 
that are not subject to a formal public notice. 

SWCAA 400-200 Vertical Dispersion. Requirement, 
Creditable Stack Height and Dispersion Techniques. This 18 
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an existing section identifying presumptive requirements for 
new exhaust stack installations, and describes the procedure 
by which the maximum allowable stack height 1s to be deter- 
mined. This section also prohibits selected exhaust gas dis- 
persion practices. 

Hearing Location(s): Office of SWCAA, 11815 М.Е. 
99th Street, Suite 1294, Vancouver, WA 98682, on Novem- 
ber 2, 2006, at 3:00 p.m. 

Date of Intended Adoption: November 2, 2006. 

Submit Written Comments to: Wess Safford, 11815 
N.E. 99th Street, Suite 1294, Vancouver, WA 98682-2454, e- 
mail wess@sweleanair.org, fax (360) 576-0925, by October 
24, 2005. 

Assistance for Persons with Disabilities: Contact Mary 
Allen by October 25, 2006, TTY (360) 574-3058. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: SWCAA 400-030 
Definitions. The proposed revision expands the definition of 
"new source" to specifically include the installation or con- 
struction of an "emission unit." This change is intended to 
clarify and codify existing agency policy. 

SWCAA 400-045 Permit Application for Nonroad 
Engines. The proposed revision corrects an inaccurate cross 
sectional rule reference. 

SWCAA 400-046 Application Review Process for Non- 
road Engines. The proposed revision corrects an inaccurate 
cross sectional rule reference. 

SWCAA 400-075 Emission Standards for Sources Emit- 
ting Hazardous Air Pollutants. The proposed changes update 
adoption reference dates and incorporate new federal regula- 
tions contained in 40 C.F.R., Parts 61, 63 and 65. 

SWCAA 400-101 Emission Units Exempt from Regis- 
tration Requirements. The proposed changes clarify the 
applicability language of the exemption section. 

SWCAA 400-111 Requirements for New Sources in a 
Maintenance Plan Area. The proposed revision significantly 
reformats this section to incorporate updated requirements 
consistent with the forthcoming ozone maintenance plan for 
the Portland/Vancouver area. This action 15 needed to sup- 
port adoption of the ozone maintenance plan. 

SWCAA 400-113 Requirements for New Sources in 
Attainment or Nonclassifiable Areas. The proposed revision 
incorporates updated language regarding requirements for 
sources that impact a maintenance area. The changes are 
intended to support the forthcoming ozone maintenance plan 
for the Portland/Vancouver area. This action is needed to 
support adoption of the ozone maintenance plan. 

SWCAA 400-115 Standards of Performance for New 
Sources. The proposed changes update adoption reference 
dates and incorporate new federal regulations contained in 40 
C.F.R., Part 60. 

SWCAA 400-141 Prevention of Significant Deteriora- 
tion (PSD). The proposed revisions update the adoption by 
reference rule citations to match the current format of the 
equivalent sections located in chapter 173-400 WAC. 

SWCAA 400-171 Public Involvement. The proposed 
revision removes minor permit modifications from the list of 
agency actions that require a mandatory public comment 
period. This action 1s intended to streamline public involve- 
ment requirements for minor modifications. 
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SWCAA 400-200 Vertical Dispersion. Requirement, 
Creditable Stack Height and Dispersion Techniques. The 
proposed revision establishes a presumptive requirement for 
vertical exhaust stack orientation. This action codifies ele- 
ments of the agency's existing permitting policy. 

Reasons Supporting Proposal: See Purpose above. 

Statutory Authority for Adoption: RCW 70.94.141. 

Statute Being Implemented: RCW 70.94.141. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
(SWCAA), governmental. 

Name of Agency Personnel Responsible for Drafting: 
Wess Safford, 11815 N.E. 99th Street, Suite 1294, Vancou- 
ver, WA 98682, (360) 574-3058; Implementation: Paul 
Mairose, 11815 N.E. 99th Street, Suite 1294, Vancouver, 
WA 98682, (360) 574-3058; and Enforcement: Robert 
Elliott, 11815 N.E. 99th Street, Suite 1294, Vancouver, WA 
98682, (360) 574-3058. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Changes proposed by 
SWCAA are consistent with federal or state rules already in 
effort. This agency is not subject to the small business eco- 
nomic impact provision of chapter 19.85 RCW. А fiscal 
analysis has been performed to establish the basis for any 
proposed fee increases. Copies of this analysis are available 
from SWCAA. 

A cost-benefit analysis is not required under RCW 
34.05.328. Pursuant to RCW 70.94.141(1), section 201, 
chapter 403, Laws of 1995, does not apply to this rule adop- 
tion. SWCAA is not voluntarily invoking section 201, chap- 
ter 403, Laws of 1995, for this action. 


Southwest Clean Air Agency 


August 9, 2006 
Robert D. Elliott 
Executive Director 


AMENDATORY SECTION (Amending WSR 03-21-045, 
filed 10/9/03, effective 11/9/03) 


SWCAA 400-030 Definitions 

[Statutory Authority: Chapter 70.94.030 RCW, and 70.94.141 RCW. Origi- 
nal adoption by Board 12/17/68 (Regulation 1); Amended by Board 
10/29/69 (Regulation 2); Amended by Board 3/20/84; Amended by Board 
12/16/86; 93-21-003 filed 10/7/93, effective 11/8/93; 95-17-084 filed 
8/21/95, effective 9/21/95; 99-07-027 filed 3/10/99, effective 4/11/99; 01- 
05-055 filed 2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective 
11/9/03] 


Except as provided elsewhere in this regulation the fol- 
lowing definitions apply throughout the regulation: 

(1) "Actual emissions" means the actual rate of emis- 
sions of a pollutant from an emission unit, as determined in 
accordance with (a) through (c) of this subsection. 

(a) In general, actual emissions as of a particular date 
shall equal the average rate, in tons per year, at which the 
emission unit actually emitted the pollutant during a two-year 
period which precedes the particular date and which is repre- 
sentative of normal "source" operation. The Agency shall 
allow the use of a different time period upon a determination 
that it is more representative of normal "source" operation. 
Actual emissions shall be calculated using the emission unit's 
actual operating hours, production rates, and types of materi- 
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als processed, stored, or combusted during the selected time 
period. 

(b) The Agency may presume that "source" specific 
allowable emissions for the unit are equivalent to the actual 
emissions of the emission unit. 

(c) For any emission unit that has not begun normal 
operations on the particular date, actual emissions shall equal 
the potential to emit of the emission unit on that date. 

(2) "Adverse impact on visibility" means visibility 
impairment that interferes with the management, protection, 
preservation, or enjoyment of the visitor's visual experience 
of a Federal Class І area. This determination must be made 
on a case-by-case basis taking into account the geographic 
extent, intensity, duration, frequency, and time of visibility 
impairment, and how these factors correlate with (a) times of 
visitor use of the Federal Class I area and (b) the frequency 
and timing of natural conditions that reduce visibility. 

(3) "Agency" means the Southwest Clean Air Agency 
(SWCAA). 

(4) "Air contaminant" or "air pollutant" means dust, 
fumes, mist, smoke, other particulate matter, vapor, gas, 
odorous substance, or any combination thereof. This 
includes any substance regulated as an air pollutant under 
Chapter 173-460 WAC, Sections 111 and 112 of the Federal 
Clean Air Act, ozone depleting substances (Title VI of the 
Federal Clean Air Act), any substance for which a primary or 
secondary National Ambient Air Quality Standard has been 
established, and volatile organic compounds. 

(5) "Air discharge permit" means the same as "Order 
of Approval." This term does not apply to any permitting 
action conducted pursuant to 40 CFR Part 70 or Chapter 173- 
401 WAC. 

(6) "Air discharge permit application" means the 
same as "Notice of Construction application." This term does 
not apply to any permitting action conducted pursuant to 40 
CFR Part 70 or Chapter 173-401 WAC. 

(7) "Air pollution" means the presence in the outdoor 
atmosphere of one or more air contaminants in sufficient 
quantities, and of such characteristics and duration as 15, or 18 
likely to be, injurious to human health, plant or animal life, or 
property, or which unreasonably interferes with enjoyment of 
life and property. For the purposes of this regulation, air pol- 
lution shall not include air contaminants emitted in compli- 
ance with Chapter 17.21 RCW, the Washington Pesticide 
Application Act, which regulates the application and control 
of various pesticides. 

(8) "Allowable emissions" means the emission rate ofa 
"stationary source" calculated using the maximum rated 
capacity of the "stationary source" (unless the "stationary 
source" 1s subject to federally enforceable limits which 
restrict the operating rate, or hours of operation, or both) and 
the most stringent of the following: 

(a) The applicable standards in 40 CFR Parts 60, 61, or 
63; 

(b) Any applicable State Implementation Plan (SIP) 
emission limitation including those with a future compliance 
date; 

(c) The emission rate specified as a federally enforceable 
permit condition, including those with a future compliance 
date; or 
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(d) The emission rate specified by a federally enforce- 
able regulatory order. 

(9) "Alteration" means the act of altering, which means 
to change or make different. Alteration includes, but is not 
limited to, any enlargement, replacement, or change in the 
design, operation, capacity, or arrangement of a process; any 
increase in the connected loading of process or control equip- 
ment; and any change in fuels, method of operation or hours 
of operation not previously approved by the Agency. 

(10) "Ambient air" means the surrounding outside air. 

(11) "Ambient air quality standard" (AAQS) means 
an established concentration, exposure time, and frequency 
of occurrence of an air contaminant or multiple air contami- 
nants in the ambient air that shall not be exceeded. 

(12) "Attainment area" means a geographic area desig- 
nated by EPA at 40 CFR Part 81 as having attained the 
National Ambient Air Quality Standard for a given criteria 
pollutant. 

(13) "Authority" means any air pollution control 
agency whose jurisdictional boundaries are coextensive with 
the boundaries of one or more counties. 

(14) "Begin actual construction" means, in general, 
initiation of physical on-site construction activities on an 
emission unit, which are of a permanent nature. Such activi- 
ties include, but are not limited to, installation of building 
supports and foundations, laying underground pipe work and 
construction of permanent storage structures. With respect to 
a change in method of operations, this term refers to those on- 
site activities other than preparatory activities that mark the 
initiation of the change. 

(15) "Best available control technology" (BACT) 
means an emission limitation (including a visible emission 
standard) based on the maximum degree of reduction for each 
air pollutant subject to regulation under Chapter 70.94 RCW 
which would be emitted from or which results from any new 
or modified "stationary source," which the Agency, on a 
case-by-case basis, taking into account energy, environmen- 
tal, and economic impacts and other costs, determines is 
achievable for such "stationary source" or modification 
through application of production processes and available 
methods, systems, and techniques, including fuel cleaning or 
treatment, clean fuels, or innovative fuel combustion tech- 
niques for control of each such pollutant. In no event shall 
application of "best available control technology" result in 
emissions of any air pollutants which will exceed the emis- 
sions allowed by any applicable standard under 40 CFR Part 
60, Part 61, and Part 63. Emissions from any "stationary 
source" utilizing clean fuels, or any other means, to comply 
with this paragraph shall not be allowed to increase above 
levels that would have been required under the definition of 
BACT in the Federal Clean Air Act as it existed prior to 
enactment of the Clean Air Act Amendments of 1990. 

(16) "Best available retrofit technology" (BART) 
means an emission limitation based on the degree of reduc- 
tion achievable through the application of the best system of 
continuous emission reduction for each pollutant that is emit- 
ted by an existing stationary facility. The emission limitation 
must be established, on a case-by-case basis, taking into con- 
sideration the technology available, the costs of compliance, 
the energy and non-air quality environmental impacts of 
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compliance, any pollution control equipment in use or in 
existence at the "stationary source," the remaining useful life 
of the "stationary source," and the degree of improvement in 
visibility which may reasonably be anticipated to result from 
the use of such technology. 

(17) "Board" means the Board of Directors of the 
Southwest Clean Air Agency. 

(18) "Bubble" means a set of emission limits which 
allows an increase in emissions from a given emission unit in 
exchange for a decrease in emissions from another emission 
unit, pursuant to RCW 70.94.155 and SWCAA 400-120. 

(19) "Capacity factor" means the ratio of the average 
load on a machine or piece of equipment to the manufac- 
turer's capacity rating of the machine or equipment for the 
period of time considered. 

(20) "Class I area" means any area designated pursuant 
to Sections 162 or 164 of the Federal Clean Air Act as a Class 
I area. The following areas are the Class I areas located 
within Washington state: 

(a) Alpine Lakes Wilderness; 

(b) Glacier Peak Wilderness; 

(c) Goat Rocks Wilderness; 

(d) Mount Adams Wilderness; 

(e) Mount Rainier National Park; 

(f) North Cascades National Park; 

(g) Olympic National Park; 

(h) Pasayten Wilderness; and 

(i) Spokane Indian Reservation. 

(21) "Climate change" means a reported meteorologi- 
cal phenomenon, according to which the average temperature 
on earth is gradually increasing over its level in recent his- 
tory. This rise in temperature is attributed to the increased 
concentration in the atmosphere of gases such as carbon 
dioxide that trap heat radiating upward and reradiate it 
toward earth. 

(22) "Combustion and incineration units" means 
emission units using combustion for waste disposal, steam 
production, chemical recovery or other process requirements, 
but excludes open or outdoor burning. 

(23) "Commenced" as applied to construction, means 
that an owner or operator has all the necessary preconstruc- 
tion approvals or permits and either has: 

(a) Begun, or caused to begin, a continuous program of 
actual on-site construction of the "stationary source," to be 
completed within a reasonable time; or 

(b) Entered into binding agreements or contractual obli- 
gations, which cannot be cancelled or modified without sub- 
stantial loss to the owner or operator, to undertake a program 
of actual construction of the "stationary source" to be com- 
pleted within a reasonable time. 

(c) For the purposes of this definition, "necessary pre- 
construction approvals" means those permits or orders of 
approval required under federal air quality control laws and 
regulations, including state, local, and federal regulations and 
orders contained in the Washington SIP. 

(24) "Composting" means the biological degradation 
and transformation of organic solid waste under controlled 
conditions designed to promote aerobic decomposition. Nat- 
ural decay of organic solid waste under uncontrolled condi- 
tions is not composting. 
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(25) "Concealment" means any action taken to reduce 
the observed or measured concentrations of a pollutant in a 
gaseous effluent while, in fact, not reducing the total amount 
of pollutant discharged. 

(26) "Construction" means any physical change or 
change in method of operation (including fabrication, erec- 
tion, installation, demolition, or modification of an emissions 
unit) which would result in a change in actual emissions. (ref. 
40 CFR 52.21) 

(27) "Criteria pollutant" or "criteria air pollutant" 
means an air pollutant for which a criteria document has been 
prepared by EPA and has a primary or secondary ambient air 
quality standard. These pollutants are identified in 40 CFR 
Part 50 and include sulfur oxides (measured as sulfur diox- 
ide), particulate matter, carbon monoxide, ozone, oxides of 
nitrogen (measured as nitrogen dioxide), and lead. Although 
volatile organic compounds are no longer identified as a cri- 
teria pollutant category, they are regulated together with 
oxides of nitrogen as a precursor to ozone. 

(28) "Control Officer" means the Executive Director of 
the Southwest Clean Air Agency. 

(29) "Deviation from approval conditions" means an 
instance when any approval condition is not met, including, 
but not limited to, conditions that establish emission limita- 
tions, emission standards, control equipment requirements, 
work practices, parameter ranges, and those designed to 
assure compliance with such requirements, such as monitor- 
ing, recordkeeping, and reporting. А deviation does not nec- 
essarily constitute a violation. 

(30) "Director" means the director of the Washington 
State Department of Ecology or duly authorized representa- 
tive. 

(31) "Dispersion technique" means a method that 
attempts to affect the concentration of a pollutant in the ambi- 
ent air other than by the use of pollution abatement equip- 
ment or integral process pollution controls. 

(32) "Distillate oil" means fuel oil that complies with 
the specifications for fuel oil numbers 1 or 2, as defined by 
the American Society for Testing and Materials in ASTM 
D396-01 "Standard Specification for Fuel Oils." 

(33) "Ecology" means the Washington State Depart- 
ment of Ecology. 

(34) "Emission" means a release of air contaminants 
into the ambient air. 

(35) "Emission control technology" means emission 
control equipment integral or in addition to the emission unit 
or other technology, device, component or control parameter 
that is integral to the basic design of an emission unit; 1.e., 
low NOx burner for a boiler or turbine. 

(36) "Emission reduction credit" (ERC) means a 
credit granted pursuant to SWCAA 400-131. This is a volun- 
tary reduction in emissions beyond required levels of control. 
ERCs may be sold, leased, banked for future use or traded in 
accordance with applicable regulations. Emission reduction 
credits shall provide an incentive for reducing emissions 
below the required levels and establish a framework to pro- 
mote a market based approach to air pollution control. 

(37) "Emission standard" and "emission limitation" 
mean a requirement established under the Federal Clean Air 
Act, Chapter 70.94 RCW or a local regulation that limits the 
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quantity, rate, or concentration of air contaminant emissions 
on a continuous basis, including any requirement relating to 
the operation or maintenance of a "stationary source" to 
assure continuous emission reduction and any design, equip- 
ment, work practice, or operational standard adopted under 
the Federal Clean Air Act or Chapter 70.94 RCW. 

(38) "Emission unit" means any part of a "stationary 
source" that emits or would have the potential to emit any air 
pollutant subject to regulation under the Federal Clean Air 
Act, Chapter 70.94 RCW, or Chapter 70.98 RCW. 

(39) "Excess emissions" means emissions of an air pol- 
lutant in excess of any applicable emission standard or emis- 
sion limit. 

(40) "Excess stack height" means that portion of a 
stack which exceeds the greater of sixty-five meters (213.25 
feet) or the calculated stack height described in SWCAA 
400-200(2). 

(41) "Executive Director" means the Control Officer of 
the Southwest Clean Air Agency. 

(42) "Existing stationary facility" means a "stationary 
source" that meets all of the following conditions: 

(a) The "stationary source" was not in operation prior to 
August 7, 1962, and was in existence on August 7, 1977; 

(b) The "stationary source" is one of the following: 

(1) Fossil fuel-fired steam electric plants of more than 
250 million British thermal units per hour heat input, 

(11) Coal cleaning plants (thermal dryers), 

(111) Kraft pulp mills, 

(iv) Portland cement plants, 

(v) Primary zinc smelters, 

(vi) Iron and steel mills, 

(vii) Primary aluminum ore reduction plants, 

(viii) Primary copper smelters, 

(ix) Municipal incinerators capable of charging more 
than 250 tons of refuse per day, 

(x) Hydrofluoric, sulfuric, or nitric acid plants, 

(xi) Petroleum refineries, 

(xii) Lime plants, 

(xiii) Phosphate rock processing plants, 

(xiv) Coke oven batteries, 

(xv) Sulfur recovery plants, 

(xvi) Carbon black plants (furnace process), 

(xvii) Primary lead smelters, 

(xviii) Fuel conversion plants, 

(xix) Sintering plants, 

(xx) Secondary metal production plants, 

(xxi) Chemical process plants, 

(xxii) Fossil-fuel boilers of more than 250 million British 
thermal units per hour heat input, 

(xxiii) Petroleum storage and transfer units with a total 
capacity exceeding 300,000 barrels, 

(xxiv) Taconite ore processing plants, 

(xxv) Glass fiber processing plants, 

(xxv1) Charcoal production plants; and 

(c) The "stationary source" has the potential to emit 250 
tons per year or more of any air contaminant. Fugitive emis- 
sions, to the extent quantifiable, must be counted in determin- 
ing the potential to emit. 

(d) For purposes of determining whether a stationary 
source is an existing stationary facility the term "building, 
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structure, facility, or installation" means all of the pollutant- 
emitting activities which belong to the same industrial group- 
ing, are located on one or more contiguous or adjacent prop- 
erties, and are under the control of the same person (or per- 
sons under common control). Pollutant emitting activities 
shall be considered as part of the same major group (1.е., 
which have the same two digit code) as described in the Stan- 
dard Industrial Classification Manual (1972), as amended by 
the 1977 supplement. 

(43) "Federal Clean Air Act" (FCAA) means the Fed- 
eral Clean Air Act, also known as Public Law 88-206, 77 
Stat. 392, December 17, 1963, 42 U.S.C. 7401 et seq., as last 
amended by the Clean Air Act Amendments of 1990, P.L. 
101-549, November 15, 1990. 

(44) "Federal Class I area" means any federal land that 
is classified or reclassified as Class I. The Federal Class I 
areas in Washington State are as follows: 

(a) Alpine Lakes Wilderness; 

(b) Glacier Peak Wilderness; 

(c) Goat Rocks Wilderness; 

(d) Mount Adams Wilderness; 

(e) Mount Rainier National Park; 

(f) North Cascades National Park; 

(g) Olympic National Park; and 

(h) Pasayten Wilderness. 

(45) "Federal land manager" means the secretary of 
the department with authority over federal lands in the United 
States. This includes, but is not limited to, the U.S. Depart- 
ment of the Interior—National Park Service, the U.S. Depart- 
ment of Agriculture—Forest Service, and/or the U.S. Depart- 
ment of the Interior—Bureau of Land Management. 

(46) "Federally enforceable" means all limitations and 
conditions which are enforceable by the EPA, including those 
requirements developed under 40 CFR Parts 60, 61 and 63, 
requirements within the Washington SIP, requirements 
within any permit established under 40 CFR 52.21 or any 
order of approval established under a SIP approved new 
source review regulation, or any voluntary limits on emis- 
sions pursuant to WAC 173-400-091 or SWCAA 400-091. 

(47) "Fossil fuel-fired steam generator" means a 
device, furnace, or boiler used in the process of burning fossil 
fuel for the primary purpose of producing steam by heat 
transfer. 

(48) "Fugitive dust" means a type of particulate emis- 
sion made airborne by forces of wind, human activity, or 
both. Unpaved roads, construction sites, and tilled land are 
examples of areas that originate fugitive dust. Fugitive dust 
is a type of fugitive emission. 

(49) "Fugitive emissions" means emissions which 
could not reasonably pass through a stack, chimney, vent, or 
other functionally equivalent opening. 

(50) "General process unit" means an emission unit 
using a procedure or a combination of procedures for the pur- 
pose of causing a change in material by either chemical or 
physical means, excluding combustion. 

(51) "Good agricultural practices" means economi- 
cally feasible practices that are customary among or appro- 
priate to farms and ranches of a similar nature in the local 
area. 
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(52) "Good engineering practice" (GEP) refers to a 
calculated stack height based on the equation specified in 
SWCAA 400-200 (2)(a)(11). 

(53) "Greenhouse gas" means a gas that has the ability 
to contribute to a greenhouse effect in the ambient atmo- 
sphere. Greenhouse gases include carbon dioxide, methane, 
nitrous oxide, sulfur hexafluoride, hydrofluorocarbons 
(HFCs), and perfluorocarbons (PFCs). 

(54) "Incinerator" means a furnace used primarily for 
the thermal destruction of waste. 

(55) "In operation" means engaged in activity related 
to the primary design function of a "stationary source." 

(56) "Installation" means the act of installing, which 
means placing, assembling or constructing process equip- 
ment or control equipment at the premises where the equip- 
ment will be used. Installation includes all preparatory work 
at such premises. 

(57) "Lowest achievable emission rate" (LAER) 
means for any "stationary source" that rate of emissions 
which reflects the more stringent of: 

(a) The most stringent emission limitation which is con- 
tained in the implementation plan of any state for such class 
or category of "stationary source," unless the owner or oper- 
ator of the proposed new or modified "stationary source" 
demonstrates that such limitations are not achievable; or 

(b) The most stringent emission limitation which is 
achieved in practice by such class or category of "stationary 
source." 

In no event shall the application of this term permit a 
proposed new or modified "stationary source" to emit any 
pollutant in excess of the amount allowable under applicable 
new source performance standards. 

(58) "Maintenance Area" or "Maintenance Plan 
Area" means a geographical area within the jurisdiction of 
SWCAA which was formerly designated as a nonattainment 
area and which has been redesignated as an attainment area as 
provided under Section 107(d) of the Clean Air Act. The 
maintenance area designation shall be in effect as long as 
there 1s a federal or state requirement to have a maintenance 
plan in effect. 

(59) "Maintenance pollutant" means a pollutant for 
which a maintenance plan area was formerly designated as a 
nonattainment area. 

(60)(a) "Major modification," as it applies to "station- 
ary sources" subject to requirements for "new sources" in 
maintenance plan or nonattainment areas (SWCAA 400-111 
and -112), means any physical change in, or change in the 
method of operation of, a "major stationary source" that 
would result in a significant net emissions increase of any 
pollutant subject to regulation under the Federal Clean Air 
Act. 

(1) Any net emissions increase that is considered signifi- 
cant for volatile organic compounds or nitrogen oxides shall 
be considered significant for ozone. 

(11) A physical change or change in the method of opera- 
tion shall not include: 

(A) Routine maintenance, repair, and replacement; 

(B) Use of an alternative fuel or raw material by reason 
of an order under Section 2 (a) and (b) of the Energy Supply 
and Environmental Coordination Act of 1974 (or any super- 
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seding legislation) or by reason of a natural gas curtailment 
plan pursuant to the Federal Power Act; 

(C) Use of an alternative fuel by reason of an order or 
rule under Section 125 of the Federal Clean Air Act; 

(D) Use of an alternative fuel at a steam generating unit 
to the extent that the fuel is generated from municipal solid 
waste; 

(E) Use of an alternative fuel or raw material by a "sta- 
tionary source" which: 

(Т) The "stationary source" was capable of accommodat- 
ing before December 21, 1976, unless such change would be 
prohibited under any federally enforceable permit or 
approval order condition which was established after Decem- 
ber 12, 1976, pursuant to 40 CFR 52.21 or a SIP approved 
new source review regulation; or 

(II) The "stationary source" is approved to use under any 
permit or approval order issued under SWCAA 400-112 or 
WAC 173-400-112; 

(F) An increase in the hours of operation or in the pro- 
duction rate, unless such change is prohibited under any fed- 
erally enforceable permit or approval order condition which 
was established after December 21, 1976, pursuant to 40 
CFR 52.21 or a SIP approved new source review regulation; 

(G) Any change in ownership at a "stationary source;" 

(H) The addition, replacement, or use of a pollution con- 
trol project (as defined in 40 CFR 51.165 (a)(1)(xxv), in 
effect on July 1, 2002) at an existing electric utility steam 
generating unit, unless the permitting agency determines that 
such addition, replacement, or use renders the unit less envi- 
ronmentally beneficial, or except: 

(T) When the permitting agency has reason to believe that 
the pollution control project would result in a significant net 
emissions increase in representative actual annual emissions 
of any criteria pollutant over levels used for that "stationary 
source" in the most recent air quality impact analysis in the 
area conducted for the purpose of Title I of the Federal Clean 
Air Act, if any; and 

(II) The permitting agency determines that the increase 
will cause or contribute to a violation of any National Ambi- 
ent Air Quality Standard or PSD increment, or visibility lim- 
itation; or 

(Т) The installation, operation, cessation, or removal of a 
temporary clean coal technology demonstration project, pro- 
vided that the project complies with the Washington SIP; and 
other requirements necessary to attain and maintain the 
National Ambient Air Quality Standard during the project 
and after it is terminated. 

(b) "Major modification," as it applies to "stationary 
sources" subject to requirements for "new sources" in attain- 
ment or unclassified areas (SWCAA 400-113), means any 
physical change in, or change in the method of operation of, 
a "major stationary source" that would result in a significant 
net emissions increase of any pollutant subject to regulation 
under the Federal Clean Air Act. 

(i) Any net emissions increase that is considered signifi- 
cant for volatile organic compounds or nitrogen oxides shall 
be considered significant for ozone. 

(ii) A physical change or change in the method of opera- 
tion shall not include: 

(A) Routine maintenance, repair and replacement; 
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(B) Use of an alternative fuel or raw material by reason 
of an order under Section 2 (a) and (b) of the Energy Supply 
and Environmental Coordination Act of 1974 (or any super- 
seding legislation) or by reason of a natural gas curtailment 
plan pursuant to the Federal Power Act; 

(C) Use of an alternative fuel by reason of an order or 
rule under Section 125 of the Federal Clean Air Act; 

(D) Use of an alternative fuel at a steam generating unit 
to the extent that the fuel is generated from municipal solid 
waste; 

(E) Use of an alternative fuel or raw material by a "sta- 
tionary source" which: 

(Т) The "stationary source" was capable of accommodat- 
ing before January 6, 1975, unless such change would be pro- 
hibited under any federally enforceable permit condition or 
Order of Approval which was established after January 6, 
1975, pursuant to 40 CFR 52.21 or a SIP approved new 
source review regulation, or 

(II) The "stationary source" is approved to use under апу 
PSD permit; 

(F) An increase in the hours of operation or in the pro- 
duction rate, unless such change is prohibited under any fed- 
erally enforceable permit condition or an approval order 
which was established after January 6, 1975, pursuant to 40 
CFR 52.21 or a SIP approved new source review regulation; 

(G) Any change in ownership at a "stationary source;" 

(H) The addition, replacement, or use of a pollution con- 
trol project at an existing electric utility steam generating 
unit, unless the permitting agency determines that such addi- 
tion, replacement, or use renders the unit less environmen- 
tally beneficial, or except: 

(T) When the permitting agency has reason to believe that 
the pollution control project (as defined in 40 CFR 51.166, in 
effect on July 1, 2002) would result in a significant net emis- 
sions increase in representative actual annual emissions of 
any criteria pollutant over levels used for that "stationary 
source" in the most recent air quality impact analysis in the 
area conducted for the purpose of Title I of the Federal Clean 
Air Act, if any, and 

(II) The permitting agency determines that the increase 
will cause or contribute to a violation of any National Ambi- 
ent Air Quality Standard or PSD increment, or visibility lim- 
itation; or 

(Т) The installation, operation, cessation, or removal of a 
temporary clean coal technology demonstration project, pro- 
vided that the project complies with the Washington SIP, and 
other requirements necessary to attain and maintain the 
National Ambient Air Quality Standard during the project 
and after it is terminated. 

(61)(a) "Major stationary source," as it applies to "sta- 
tionary sources" subject to requirements for "new sources" in 
maintenance plan or nonattainment areas (SWCAA 400-111 
and -112), means: 

(i) Any "stationary source" of air pollutants which emits, 
or has the potential to emit, 100 tons per year or more of any 
pollutant subject to regulation under the Federal Clean Air 
Act, except that lower emissions thresholds shall apply as fol- 
lows: 

(A) 70 tons per year of PM,, in any "serious" nonattain- 
ment area for PM,,. 
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(B) 50 tons per year of carbon monoxide (CO) in any 
"serious" nonattainment area for CO where "stationary 
sources" contribute significantly to CO levels in the area. 

(1) Any physical change that would occur at a "station- 
ary source" not qualifying under (a)(1) of this subsection as a 
"major stationary source," if the change would constitute a 
"major stationary source" by itself. 

(111) А "major stationary source" that is major for volatile 
organic compounds or NO, shall be considered major for 
ozone. 

(iv) The fugitive emissions of a "stationary source" shall 
not be included in determining whether it is a "major station- 
ary source," unless the "stationary source" belongs to one of 
the following categories of "stationary sources" or the "sta- 
tionary source" is major due to (a)(i)(A) or (a)(1)(B) of this 
subsection: 

(A) Coal cleaning plants (with thermal dryers); 

(B) Kraft pulp mills; 

(C) Portland cement plants; 

(D) Primary zinc smelters; 

(E) Iron and steel mills; 

(F) Primary aluminum ore reduction plants; 

(G) Primary copper smelters; 

(H) Municipal incinerators capable of charging more 
than 50 tons of refuse per day; 

(T) Hydrofluoric, sulfuric, or nitric acid plants; 

(J) Petroleum refineries; 

(K) Lime plants; 

(L) Phosphate rock processing plants; 

(M) Coke oven batteries; 

(N) Sulfur recovery plants; 

(O) Carbon black plants (furnace process); 

(P) Primary lead smelters; 

(Q) Fuel conversion plants; 

(R) Sintering plants; 

(S) Secondary metal production plants; 

(T) Chemical process plants; 

(U) Fossil-fuel boilers (or combination thereof) totaling 
more than 250 million British thermal units per hour heat 
input; 

(V) Petroleum storage and transfer units with a total stor- 
age capacity exceeding 300,000 barrels; 

(W) Taconite ore processing plants; 

(X) Glass fiber processing plants; 

(Y) Charcoal production plants; 

(Z) Fossil fuel-fired steam electric plants of more than 
250 million British thermal units per hour heat input; and 

(AA) Any other "stationary source" category, which, as 
of August 7, 1980, is being regulated under Section 111 or 
112 of the Federal Clean Air Act. 

(v) For purposes of determining whether a "stationary 
source" is a "major stationary source," the term "building, 
structure, facility, or installation" means all of the pollutant- 
emitting activities which belong to the same industrial group- 
ing, are located on one or more contiguous or adjacent prop- 
erties, and are under the control of the same person (or per- 
sons under common control). Pollutant-emitting activities 
shall be considered as part of the same industrial grouping if 
they belong to the same major group (i.e., which have the 
same two-digit code) as described in the Standard Industrial 
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Classification Manual (1972), as amended by the 1977 sup- 
plement. 

(b) "Major stationary source," as it applies to "station- 
ary sources" subject to requirements for "new sources" in 
attainment or unclassified areas (SWCAA 400-113), means: 

(1) Any of the following "stationary sources" of air pol- 
lutants which emits, or has the potential to emit, 100 tons per 
year or more of any pollutant subject to regulation under the 
Federal Clean Air Act: 

(A) Fossil fuel-fired steam electric plants of more than 
250 million British thermal units per hour heat input; 

(B) Coal cleaning plants (with thermal dryers); 

(C) Kraft pulp mills; 

(D) Portland cement plants; 

(E) Primary zinc smelters; 

(F) Iron and steel mill plants; 

(G) Primary aluminum ore reduction plants; 

(H) Primary copper smelters; 

(I) Municipal incinerators capable of charging more than 
50 tons of refuse per day; 

(J) Hydrofluoric, sulfuric, and nitric acid plants; 

(K) Petroleum refineries; 

(L) Lime plants; 

(M) Phosphate rock processing plants; 

(N) Coke oven batteries; 

(O) Sulfur recovery plants; 

(P) Carbon black plants (furnace process); 

(Q) Primary lead smelters; 

(R) Fuel conversion plants; 

(S) Sintering plants; 

(T) Secondary metal production plants; 

(U) Chemical process plants; 

(V) Fossil fuel boilers (or combinations thereof) totaling 
more than 250 million British thermal units per hour heat 
input; 

(W) Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels; 

(X) Taconite ore processing plants; 

(Y) Glass fiber processing plants; and 

(Z) Charcoal production plants. 

(11) Regardless of the "stationary source" size specified 
in (b)(1) of this subsection, any "stationary source" which 
emits, or has the potential to emit, 250 tons per year or more 
of any air pollutant subject to regulation under the Federal 
Clean Air Act; or 

(iii) Any physical change that would occur at a "station- 
ary source" not otherwise qualifying under (b)(1) or (i1) of this 
subsection, as a "major stationary source" if the change 
would constitute a "major stationary source" by itself. 

(iv) A "major stationary source" that is major for volatile 
organic compounds or NO, shall be considered major for 
ozone. 

(v) The fugitive emissions of a "stationary source" shall 
not be included in determining whether it is a "major station- 
ary source," unless the "stationary source" belongs to one of 
the following categories: 

(A) Coal cleaning plants (with thermal dryers); 

(B) Kraft pulp mills; 

(C) Portland cement plants; 

(D) Primary zinc smelters; 
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(E) Iron and steel mills; 

(F) Primary aluminum ore reduction plants; 

(G) Primary copper smelters; 

(H) Municipal incinerators capable of charging more 
than 50 tons of refuse per day; 

(T) Hydrofluoric, sulfuric, or nitric acid plants; 

(J) Petroleum refineries; 

(K) Lime plants; 

(L) Phosphate rock processing plants; 

(M) Coke oven batteries; 

(N) Sulfur recovery plants; 

(O) Carbon black plants (furnace process); 

(P) Primary lead smelters; 

(Q) Fuel conversion plants; 

(R) Sintering plants; 

(S) Secondary metal production plants; 

(T) Chemical process plants; 

(U) Fossil-fuel boilers (or combination thereof) totaling 
more than 250 million British thermal units per hour heat 
input; 

(V) Petroleum storage and transfer units with a total stor- 
age capacity exceeding 300,000 barrels; 

(W) Taconite ore processing plants; 

(X) Glass fiber processing plants; 

(Y) Charcoal production plants; 

(Z) Fossil fuel-fired steam electric plants of more than 
250 million British thermal units per hour heat input; 

(AA) Any other "stationary source" category that 18 
being regulated under Section 111 or 112 of the Federal 
Clean Air Act as of August 7, 1980. 

(vi) For purposes of determining whether a "stationary 
source" is a "major stationary source," the term "building, 
structure, facility, or installation" means all of the pollutant- 
emitting activities which belong to the same industrial group- 
ing, are located on one or more contiguous or adjacent prop- 
erties, and are under the control of the same person (or per- 
sons under common control). Pollutant-emitting activities 
shall be considered as part of the same industrial grouping if 
they belong to the same major group (i.e., which have the 
same two digit code) as described in the Standard Industrial 
Classification Manual (1972), as amended by the 1977 sup- 
plement. 

(62) "Mandatory Class I federal area" means any area 
defined in Section 162(a) of the Federal Clean Air Act. The 
mandatory Class I federal areas potentially affected by emis- 
sions from "sources" within SWCAA jurisdiction include the 
following: 

(a) Alpine Lakes Wilderness; 

(b) Glacier Peak Wilderness; 

(c) Goat Rocks Wilderness; 

(d) Mount Adams Wilderness; 

(e) Mount Rainier National Park; 

(f) Mt. Hood Wilderness Area; 

(g) Mt. Jefferson Wilderness Area; 

(h) North Cascades National Park; 

(1) Olympic National Park; and 

(j) Pasayten Wilderness. 

(63) "Masking" means the mixing of a chemically non- 
reactive control agent with a malodorous gaseous effluent to 
change the perceived odor. 
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(64) "Materials handling" means the handling, trans- 
porting, loading, unloading, storage, and transfer of materials 
with no significant alteration of the chemical or physical 
properties of the material. 

(65) "Modification" means any physical change Іп, or 
change in the method of operation of, a "stationary source" 
that increases the amount of any air contaminant emitted by 
such "stationary source" or that results in the emissions of 
any air contaminant not previously emitted. The term modi- 
fication shall be construed consistent with the definitions of 
modification in Section 7411, Title 42, United States Code, 
and with rules implementing that section. 

(66) "Motor vehicle" means any self propelled vehicle 
required to be licensed pursuant to Chapter 46.16 RCW. 

(67) "National Ambient Air Quality Standard" 
(NAAQS) means an ambient air quality standard set forth in 
40 CFR Part 50, which includes standards for carbon monox- 
ide (CO), particulate matter (РМ, PM, ;), ozone (О;), sulfur 
dioxide (SO,), lead (Pb), and nitrogen dioxide (NO,). 

(68) "National Emission Standards for Hazardous 
Air Pollutants" (NESHAPS) means the federal rules in 40 
CFR Part 61. 

(69) "National Emission Standards for Hazardous 
Air Pollutants for Source Categories" means the federal 
rules in 40 CFR Part 63. These rules are commonly referred 
to as Maximum Available Control Technology (MACT) 
standards. 

(70) "Natural conditions" means naturally occurring 
phenomena that reduce visibility as measured in terms of 
light extinction, visual range, contrast, or coloration. 

(71)(a) "Net emissions increase," as it applies to "sta- 
tionary sources" subject to requirements for "new sources" in 
maintenance plan or nonattainment areas (SWCAA 400-111 
and -112), means: 

() The amount by which the sum of the following 
exceeds zero: 

(A) Any increase in actual emissions from a particular 
physical change or change in method of operation at a "sta- 
tionary source"; and 

(B) Any other increases and decreases in actual emis- 
sions at the "stationary source" that are contemporaneous 
with the particular change and are otherwise creditable. 

(11) An increase or decrease in actual emissions is con- 
temporaneous with the increase from the particular change 
only if it occurs before the date that the increase from the par- 
ticular change occurs. 

(111) An increase or decrease in actual emissions is cred- 
itable only if: 

(A) It occurred no more than one year prior to the date of 
submittal of a complete air discharge permit application for 
the particular change, or it has been documented by an emis- 
sion reduction credit (ERC). Any emissions increases occur- 
ring between the date of issuance of the ERC and the date 
when a particular change becomes operational shall be 
counted against the ERC. 

(B) The permitting agency has not relied on it in issuing 
any permit or order of approval for the "stationary source" 
under this section or a previous SIP approved nonattainment 
area new source review regulation, which order or permit is 
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in effect when the increase іп actual emissions from the par- 
ticular change occurs. 

(iv) An increase in actual emissions is creditable only to 
the extent that the new level of actual emissions exceeds the 
old level. 

(v) A decrease in actual emissions is creditable only to 
the extent that: 

(A) The old level of actual emissions or the old level of 
allowable emissions, whichever is lower, exceeds the new 
level of actual emissions; 

(B) It is federally enforceable at and after the time that 
actual construction on the particular change begins; 

(C) It has approximately the same qualitative signifi- 
cance for public health and welfare as that attributed to the 
increase from the particular change; and 

(D) The permitting agency has not relied on it in issuing 
any permit or order of approval under this section or a SIP 
approved nonattainment area new source review regulation; 
or the permitting agency has not relied on it in demonstrating 
attainment or reasonable further progress. 

(vi) An increase that results from a physical change at a 
"stationary source" occurs when the emission unit on which 
construction occurred becomes operational and begins to 
emit a particular pollutant. Any replacement unit that 
requires shakedown becomes operational only after a reason- 
able shakedown period, not to exceed one hundred eighty 
days. 

(b) "Net emissions increase," as it applies to "stationary 
sources" subject to requirements for "new sources" in attain- 
ment or unclassified areas (SWCAA 400-113), means: 

(i) The amount by which the sum of the following 
exceeds zero: 

(A) Any increase in actual emissions from a particular 
physical change or change in the method of operation at a 
"stationary source"; and 

(B) Any other increases and decreases in actual emis- 
sions at the "stationary source" that are contemporaneous 
with the particular change and are otherwise creditable. 

(11) An increase or decrease in actual emissions is СОП- 
temporaneous with the increase from the particular change 
only if it occurs within five years before the date that the 
increase from the particular change occurs. 

(111) An increase or decrease in actual emissions is cred- 
itable only if the permitting agency or EPA has not relied on 
it in issuing a PSD permit for the "stationary source," which 
permit is in effect when the increase in actual emissions from 
the particular change occurs. 

(iv) An increase or decrease in actual emissions of sulfur 
dioxide, particulate matter, or nitrogen oxides, which occurs 
before the applicable minor source baseline date is creditable 
only if it is required to be considered in calculating the 
amount of maximum allowable increases remaining avail- 
able. With respect to particulate matter, only PM,, emissions 
can be used to evaluate the net emissions increase for PM, . 

(v) An increase in actual emissions is creditable only to 
the extent that the new level of actual emissions exceeds the 
old level. 

(vi) A decrease in actual emissions is creditable only to 
the extent that: 
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(A) The old level of actual emissions or the old level of 
allowable emissions, whichever is lower, exceeds the new 
level of actual emissions; 

(B) It is federally enforceable at and after the time that 
actual construction on the particular change begins; and 

(C) It has approximately the same qualitative signifi- 
cance for public health and welfare as that attributed to the 
increase from the particular change. 

(vii) An increase that results from a physical change at a 
"stationary source" occurs when the emission unit on which 
construction occurred becomes operational and begins to 
emit a particular pollutant. Any replacement unit that 
requires shakedown becomes operational only after a reason- 
able shakedown period, not to exceed one hundred eighty 
days. 

(72) "New source" means one or more of the following: 

(a) The construction or modification of a "stationary 
source" that increases the amount of any air contaminant 
emitted by such "stationary source" or that results in the 
emission of any air contaminant not previously emitted; 

(b) Any other project that constitutes a "new source" 
under the Federal Clean Air Act; 

(c) Restart of a "stationary source" after permanent shut- 
down; 

(d) The installation or construction of a new "emission 
unit"; or 

((69)) (e) Relocation of a "stationary source" to a new 
location, except in the case of portable sources operating 
under a valid permit as provided in SWCAA 400-110(6). 

(73) "New Source Performance Standards" (NSPS) 
means the federal rules in 40 CFR Part 60. 

(74) "Nonattainment area" means a geographic area 
designated by EPA in 40 CFR Part 81 as exceeding a 
National Ambient Air Quality Standard (NAAQS) for a 
given criteria air pollutant. An area is nonattainment only for 
the pollutants for which the area has been designated nonat- 
tainment. 

(75) "Nonroad engine" 

(a) Except as discussed in (b) of this subsection, a non- 
road engine is any internal combustion engine: 

(i) In or on a piece of equipment that is self-propelled or 
serves a dual purpose by both propelling itself and perform- 
ing another function (such as garden tractors, off-highway 
mobile cranes and bulldozers); or 

(ii) In or on a piece of equipment that is intended to be 
propelled while performing its function (such as lawnmowers 
and string trimmers); or 

(iii) That, by itself or in or on a piece of equipment, is 
portable or transportable, meaning designed to be and capa- 
ble of being carried or moved from one location to another. 
Indications of transportability include, but are not limited to, 
wheels, skids, carrying handles, dolly, trailer, or platform. 

(b) An internal combustion engine is not a nonroad 
engine if: 

(i) The engine is used to propel a motor vehicle or a vehi- 
cle used solely for competition, or is subject to standards pro- 
mulgated under Section 202 of the Federal Clean Air Act; or 

(ii) The engine is regulated by a New Source Perfor- 
mance Standard promulgated under Section 111 of the Fed- 
eral Clean Air Act; or 
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(11) The engine otherwise included іп (a)(iii) of this sub- 
section remains or will remain at a location for more than 
twelve consecutive months or a shorter period of time for an 
engine located at a seasonal source. A location is any single 
site at a building, structure, facility, or installation. Any 
engine(s) that replace(s) an engine at a location and that is 
intended to perform the same or similar function as the 
engine(s) replaced will be included in calculating the consec- 
utive time period. An engine located at a seasonal source 1s 
an engine that remains at a seasonal source during the full 
annual operating period of the seasonal source. A seasonal 
source is a "stationary source" that remains in a single loca- 
tion on a permanent basis (1.е., two seasons or more) and that 
operates at that single location approximately three months 
(or more) each year. This paragraph does not apply to an 
engine after the engine is removed from the location. (ref. 40 
CFR 89.2) 

(76) "Nonroad engine permit" means a regulatory 
order issued by the Agency to approve the installation, 
replacement or alteration of a nonroad engine. This term 
does not apply to any permitting action conducted pursuant to 
SWCAA 400-110 or Chapter 173-401 WAC. 

(77) "Nonroad engine permit application" means a 
written application for installation, replacement or alteration 
of a nonroad engine. This term does not apply to any permit- 
ting action conducted pursuant to SWCAA 400-110 or Chap- 
ter 173-401 WAC. 

(78) "Notice of Construction application" (NOC) 
means a written application requesting approval for installa- 
tion, replacement, modification, or other alteration of an 
emission unit at an air contaminant source or replacement or 
substantial alteration of control technology at an existing 
"stationary source." Affected activities include, but are not 
limited to, equipment modifications or alterations, changes to 
process or control equipment, establishment of emission lim- 
its, installation of "new sources," control technology determi- 
nations, PSD determinations, and other items specified by the 
Agency. "Notice of Construction application" means the 
same as "air discharge permit application." (For more infor- 
mation refer to SWCAA 400-109.) 

(79) "Opacity" means the degree to which an object 
seen through a plume is obscured, stated as a percentage. 

(80) "Open or outdoor burning" means the combus- 
tion of material in an open fire or in an outdoor container, 
without providing for the control of combustion or the con- 
trol of the emissions from the combustion. Open burning 
includes all forms of outdoor burning except those listed as 
exempt in SWCAA 425-020. Wood waste disposal in wig- 
wam burners is not considered open or outdoor burning. 

(81) "Operating permit" means a permit issued pursu- 
ant to 40 CFR Part 70 or Chapter 173-401 WAC. 

(82) "Operating permit application" means the same 
as "application" as described in WAC 173-401-500 and -510. 

(83) "Order" means any regulatory order issued by 
Ecology or the Agency pursuant to Chapter 70.94 RCW, 
including, but not limited to RCW 70.94.332, 70.94.152, 
70.94.153 and 70.94.141(3), and includes, where used in the 
generic sense, the terms order, corrective action order, order 
of approval, air discharge permit, nonroad engine permit, 
compliance schedule order, consent order, order of denial, 
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order of violation, order of prevention, order of discontinu- 
ance, administrative order, and regulatory order. 

(84) "Order of Approval" means a regulatory order 
issued by Ecology or the Agency to approve a Notice of Con- 
struction or air discharge permit application. "Order of 
Approval" means the same as "air discharge permit." Note: 
For more information refer to SWCAA 400-230. 

(85) "Ozone depleting substance" means any sub- 
stance listed in Appendices A and B to Subpart A of 40 CFR 
Part 82. 

(86) "Particulate matter" (PM) means any airborne 
finely divided solid or liquid material with an aerodynamic 
diameter smaller than 100 micrometers. 

(87) "Particulate matter emissions" means all finely 
divided solid or liquid material, other than uncombined 
water, emitted to the ambient air as measured by applicable 
reference methods, or an equivalent or alternative method 
specified in Title 40, Chapter I of the Code of Federal Regu- 
lations or by a test method specified in the Washington SIP. 

(88) "Parts per million by volume" (ppmv) means 
parts of a contaminant per million parts of gas or carrier 
medium, by volume. When calculating or measuring the 
ppmv of a given gas or carrier stream, such measurement or 
calculation shall be exclusive of water and particulate matter. 

(89) "Permanent Shutdown" means permanently stop- 
ping or terminating all processes at a "stationary source" or 
"emission unit." Except as provided in subsections (a), (b) 
and (c), whether a shutdown is permanent depends on the 
intention of the owner or operator at the time of the shutdown 
as determined from all facts and circumstances, including the 
cause of the shutdown and the payment status of registration 
fees. Failure to pay registration fees for greater than one year 
is presumed to constitute a permanent shutdown. A shut- 
down lasting two or more years is presumed to be permanent, 
except that this presumption does not apply in the case of por- 
table equipment operating under a valid permit pursuant to 
SWCAA 400-110(6). 

(a) A shutdown is permanent if the owner or operator 
files a report of shutdown, as provided in SWCAA 400- 
100(5). Failure to file such a report does not mean that a shut- 
down was not permanent. 

(b) Failure to pay registration fees for greater than two 
years shall constitute a permanent shutdown. 

(c) Any shutdown lasting five or more years 1s consid- 
ered to be permanent. 

(90) "Permitting agency" means Ecology or the local 
air pollution control agency with jurisdiction over a "source." 

(91) "Person" means an individual, firm, public or pri- 
vate corporation, owner, owner's agent, operator, contractor, 
association, partnership, political subdivision, municipality, 
or government agency. 

(92) "Pipeline quality natural gas" means natural gas 
fuel with a total fuel sulfur content of 0.5 grains per 100 stan- 
dard cubic feet or less. 

(93) "РМ," means particulate matter with an aerody- 
namic diameter less than or equal to a nominal 10 microme- 
ters as measured by a reference method based on 40 CFR Part 
50 Appendix J and designated in accordance with 40 CFR 
Part 53 or by an equivalent method designated in accordance 
with 40 CFR Part 53. 
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(94) "РМ, emissions" means finely divided solid or 
liquid material, including condensable particulate matter, 
with an aerodynamic diameter less than or equal to a nominal 
10 micrometers emitted to the ambient air as measured by an 
applicable reference method, or an equivalent or alternate 
method, specified in Appendix M of 40 CFR Part 51 or by a 
test method specified in the Washington SIP. 

(95) "РМ, ;" means particulate matter with ап aerody- 
namic diameter less than or equal to a nominal 2.5 microme- 
ters as measured by a reference method based on 40 CFR Part 
50 Appendix L and designated in accordance with 40 CFR 
Part 53 or by an equivalent method designated in accordance 
with 40 CFR Part 53. 

(96) "РМ,; emissions" means finely divided solid or 
liquid material, including condensable particulate matter, 
with an aerodynamic diameter less than or equal to a nominal 
2.5 micrometers emitted to the ambient air as measured by an 
applicable reference method, or an equivalent or alternate 
method, specified in 40 CFR Part 50 or by a test method spec- 
ified in the Washington SIP. 

(97) "Pollutant" means the same as air contaminant, air 
pollutant and air pollution. (Refer to definitions (4) and (7)). 

(98) "Portable equipment" means a "stationary 
source" consisting of one or more emission units that 1s por- 
table or transportable and capable of being operated at multi- 
ple locations. Portable equipment is subject to the require- 
ments of SWCAA 400-109 and 400-110. Portable equipment 
includes, but is not limited to, rock crushers, portable asphalt 
plants, and portable concrete mixing plants (Portland 
cement). 

(99) "Potential to emit" means the maximum capacity 
(1.e., design capacity) of a "stationary source" to emit a pol- 
lutant under its physical and operational design. Any physi- 
cal or operational limitation on the capacity of the "stationary 
source" to emit a pollutant, including air pollution control 
equipment and restrictions on hours of operation or on the 
type or amount of material combusted, stored, or processed, 
shall be treated as part of its design only if the limitation or 
the effect it would have on emissions 15 federally enforceable. 
Secondary emissions do not count in determining the poten- 
tial to emit of a "stationary source." 

(100) "Prevention of Significant Deterioration" 
(PSD) means the program set forth in WAC 173-400-141 and 
adopted by reference in SWCAA 400-141. 

(101) "Projected width" means that dimension of a 
structure determined from the frontal area of the structure, 
projected onto a plane perpendicular to a line between the 
center of the stack and the center of the building. 

(102) "Reasonably attributable" means attributable by 
visual observation or any other technique the Agency deems 
appropriate. 

(103) "Reasonably available control technology" 
(RACT) means the lowest emission limit that a particular 
"stationary source" or source category is capable of meeting 
by the application of control technology that 1s reasonably 
available considering technological and economic feasibility. 
КАСТ 15 determined on a case-by-case basis for ап individ- 
ual "stationary source" or source category taking into account 
the impact of the "stationary source" upon air quality, the 
availability of additional controls, the emission reduction to 
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be achieved by additional controls, the impact of additional 
controls on air quality, and the capital and operating costs of 
the additional controls. RACT requirements for any "station- 
ary source" or source category shall be adopted only after 
public notice and opportunity for comment are afforded. 
RACT shall apply to existing "stationary sources." 

(104) "Regulatory order" means an order issued by 
Ecology or the Agency to an air contaminant source, any 
applicable provision of Chapter 70.94 RCW, or the rules 
adopted thereunder, or, the regulations of the Agency. Note: 
For further clarification, refer to the definitions of "Order," 
"Order of Approval," "air discharge permit," "nonroad engine 
permit," and SWCAA 400-230. 

(105) "Residual Oil" means crude oil, fuel oil that does 
not comply with the specifications for "distillate oil," and all 
fuel oil numbers 4, 5, and 6 as defined by the American Soci- 
ety for Testing and Materials in ASTM D396-01. 

(106) "Secondary emissions" means emissions which 
would occur as a result of the construction or operation of a 
"major stationary source" or "major modification," but do not 
come from the "major stationary source" or "major modifica- 
tion" itself. Secondary emissions must be specific, well 
defined, quantifiable, and impact the same general area as the 
"major stationary source" or "major modification" which 
causes the secondary emissions. Secondary emissions may 
include, but are not limited to: 

(a) Emissions from ships or trains located at the new or 
modified "major stationary source;" and 

(b) Emissions from any off-site support facility which 
would not otherwise be constructed or increase its emissions 
as a result of the construction or operation of the "major sta- 
tionary source" or "major modification." 

(107)(a) "Significant," as it applies to "stationary 
sources" subject to requirements for "new sources" in main- 
tenance plan or nonattainment areas (SWCAA 400-111 and - 
112), means, in reference to a net emissions increase or the 
potential of a "stationary source" to emit any of the following 
pollutants, a rate of emissions that would equal or exceed any 
of the following rates: 


Pollutant Emission Rate 

Carbon monoxide: 100 tons per year (tpy) 
Nitrogen oxides: 40 tpy 

Sulfur dioxide: 40 tpy 

Volatile organic compounds: 40 tpy 

Lead: 0.6 tpy 

РМ: 15 іру 


(b) "Significant," as it applies to "stationary sources" 
subject to requirements for "new sources" in attainment or 
unclassified areas (SWCAA 400-113), means: 

(1) In reference to a net emissions increase or the poten- 
tial of a "stationary source" to emit any of the following pol- 
lutants, a rate of emissions that would equal or exceed any of 
the following rates: 


Pollutant Emission Rate 
Carbon monoxide: 100 tons per year (tpy) 
Nitrogen oxides: 40 tpy 
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Pollutant Emission Rate 

Sulfur dioxide: 40 tpy 

Particulate matter: 25 tpy - PM 
15 tpy - PM, 

Volatile organic compounds: 40 tpy 

Fluorides: 3 tpy 

Lead: 0.6 tpy 

Sulfuric acid mist: 7 tpy 

Hydrogen sulfide (Н,5): 10 tpy 

Total reduced sulfur (includ- 10 tpy 

ing H,S): 

Reduced sulfur compounds 10 tpy 

(including H,S): 


Municipal waste combustor 
organics: (measured as total 
tetra-through octa-chlori- 
nated dibenzo-p-dioxins and 
dibenzofurans) 


3.2 grams per year 
(0.112 oz. per year or 
49 grains per year) 


Municipal waste combustor 
metals: (measured as particu- 
late matter) 


14 megagrams per year 
(15 tpy) 


Municipal waste combustor 
acid gases: (measured as sul- 
fur dioxide and hydrogen 
chloride) 


Municipal solid waste landfill 


36 megagrams per year 
(40 tpy) 


45 mega grams per year 


emissions: (measured as non- (50 tpy) 
methane organic compounds) 
Ozone-depleting substances 100 tpy 


(in effect on July 1, 2000): 


(1) In reference to а "net emissions increase" or the 
potential of a "stationary source" to emit a pollutant subject to 
regulation under the Federal Clean Air Act that the definition 
in (b)(i) of this subsection does not list, any emissions rate. 
However, for purposes of the applicability of this section, the 
hazardous air pollutants listed under Section 112(b) of the 
Federal Clean Air Act, including the hazardous air pollutants 
that may have been added to the list, are not considered sub- 
ject to regulation. 


(111) Regardless of the definition in (b)(1) of this subsec- 
tion, significant means any emissions rate or any net emis- 
sions increase associated with a "major stationary source" or 
"major modification" which would construct within 10 kilo- 
meters of a Class I area, and have an impact on such area 
equal to or greater than 1 microgram per cubic meter (twenty- 
four-hour average). 


(108) "Source" means all of the emission units (includ- 
ing quantifiable fugitive emissions) that are located on one or 
more contiguous and adjacent properties, and are under the 
control of the same person (or persons under common con- 
trol), whose activities are ancillary to the production of a sin- 
gle product or functionally related groups of products. Activ- 
ities shall be considered ancillary to the production of a single 
product or functionally related group of products if they 
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belong to the same major group (1.е., which have the same 
two-digit code) as described in the Standard Industrial Clas- 
sification Manual (1972), as amended by the 1977 supple- 
ment. 

(109) "Source category" means all "sources" or "sta- 
tionary sources" of the same type or classification as 
described in the Standard Industrial Classification Manual 
(1972), as amended by the 1977 supplement. 

(110) "Southwest Clean Air Agency" (SWCAA) 
means the local air pollution agency empowered to enforce 
and implement the Federal Clean Air Act (42 U.S.C. 7401, et 
seq.) and the Clean Air Washington Act, Chapter 70.94 
RCW) in Clark, Cowlitz, Lewis, Skamania, and Wahkiakum 
Counties of Washington State. 

(111) "Stack" means any emission point in a "stationary 
source" designed to emit solids, liquids, or gases into the air, 
including a pipe or duct. 

(112) "Stack height" means the height of an emission 
point measured from the ground-level elevation at the base of 
the stack. 

(113) "Standard conditions" means a temperature of 
20 degrees C (68 degrees F) and a pressure of 29.92 inches 
(760 mm) of mercury. 

(114) "State Implementation Plan" or "Washington 
SIP" means the Washington SIP in 40 CFR Part 52, Subpart 
WW. The SIP contains federal, state and local regulations 
and orders, the state plan and compliance schedules approved 
and promulgated by EPA, for the purpose of implementing, 
maintaining, and enforcing the National Ambient Air Quality 
Standards. 

(115) "Stationary source" means any building, struc- 
ture, facility, or installation that emits or may emit any air 
contaminant. This term does not include emissions resulting 
directly from an internal combustion engine for transporta- 
tion purposes or from a non-road engine or non-road vehicle 
as defined in Section 216(11) of the Federal Clean Air Act. 

(116) "Sulfuric acid plant" means any facility produc- 
ing sulfuric acid by the contact process by burning elemental 
sulfur, alkylation acid, hydrogen sulfide, or acid sludge. 

(117) "Synthetic minor" means any "stationary source" 
whose potential to emit has been limited below applicable 
thresholds by means of a federally enforceable order, rule or 
permit condition. 

(118) "Total reduced sulfur" (TRS) means the sum of 
the sulfur compounds hydrogen sulfide, mercaptans, dime- 
thyl sulfide, dimethyl disulfide, and any other organic sul- 
fides emitted and measured by EPA Method 16 in 40 CFR 
Part 60, Appendix A or an EPA approved equivalent method 
and expressed as hydrogen sulfide. 

(119) "Total suspended particulate" (TSP) means par- 
ticulate matter as measured by the method described in 40 
CFR Part 50 Appendix B. 

(120) "Toxic air pollutant" (TAP) means any Class A 
or B toxic air pollutant listed in WAC 173-460-150 or -160. 
The term toxic air pollutant may include particulate matter 
and volatile organic compounds if an individual substance or 
a group of substances within either of these classes is listed in 
WAC 173-460-150 or -160. The term toxic air pollutant does 
not include particulate matter and volatile organic com- 
pounds as generic classes of compounds. 


Washington State Register, Issue 06-18 


(121) "Unclassifiable area" means an area that cannot 
be designated attainment or nonattainment on the basis of 
available information as meeting or not meeting the National 
Ambient Air Quality Standard for the criteria pollutant and 
that is listed by EPA in 40 CFR Part 81. 

(122) "United States Environmental Protection 
Agency" (USEPA) shall be referred to as EPA. 

(123) "Upgraded" is defined only for gasoline dispens- 
ing facilities and means the modification of a gasoline stor- 
age tank or piping to add cathodic protection, tank lining or 
spill and overfill protection that involves removal of ground 
or ground cover above a portion of the product piping. 

(124) "Upset condition" means a failure, breakdown, or 
malfunction of any piece of process equipment or pollution 
control equipment that causes, or has the potential to cause, 
excess emissions. 

(125) "Visibility impairment" means any humanly per- 
ceptible change in visibility (light extinction, visual range, 
contrast, or coloration) from that which would have existed 
under natural conditions. 

(126) "Visibility impairment of Class I areas" means 
visibility impairment within the Class I area and visibility 
impairment of any formally designated integral vista associ- 
ated with the Class I area. 

(127) "Volatile organic compound" (VOC) means: 

(a) Any carbon compound that participates in atmo- 
spheric photochemical reactions. Exceptions: The following 
compounds are not a VOC: acetone; ammonium carbonate; 
carbon monoxide; carbon dioxide; carbonic acid; metallic 
carbides or carbonates; ethane; methane; methyl acetate; 
methylene chloride (dichloromethane); 1,1,1-trichloroethane 
(methyl chloroform); 1,1,2-trichloro 1,2,2-trifluoroethane 
(CFC-113); trichlorofluoromethane (CFC-1 1); dichlorodiflu- 
oromethane (CFC-12); chlorodifluoromethane (HCFC-22); 
trifluoromethane (HFC-23); 1,2-dichloro 1,1,2,2 tetrafluoro- 
ethane (CFC-114); chloropentafluoroethane (CFC-115); 
1,1,1-trifluoro 2,2-dichloroethane (HCFC-123); 1,1,1,2-tet- 
rafluoroethane (HFC-134a); 1,1,-dichloro 1-fluoroethane 
(HCFC-141b); 1-chloro 1,1-difluoroethane (HCFC-142b); 2- 
chloro 1,1,1,2-tetrafluoroethane (HCFC-124); pentafluoroet- 
hane (HFC-125); 1,1,2,2-tetrafluoroethane (HFC-134); 
1,1,1-trifluoroethane (НЕС-143а); 1,1-difluoroethane (HFC- 
152a); parachlorobenzotrifluoride (PCBTF); cyclic, 
branched, or linear completely methylated siloxanes; per- 
chloroethylene (tetrachloroethylene); 3,3-dichloro-1,1,1,2,2- 
pentafluoropropane (HCFC-225ca); 1,3-dichloro-1,1,2,2,3- 
pentafluoropropane (HCFC-225cb); 1,1,1,2,3,4,4,5,5,5- 
decafluoropentane (HFC-43-10mee); difluoromethane 
(HFC-32); ethylfluoride (HFC-161); 1,1,1,3,3,3-hexafluoro- 
propane (HFC-236fa); 1,1,2,2,3-pentafluoropropane (HFC- 
245ca); 1,1,2,3,3-pentafluoropropane (HFC-245ea); 
1,1,1,2,3-pentafluoropropane (HFC-245eb); 1,1,1,3,3-pen- 
tafluoropropane (HFC-245fa); 1,1,1,2,3,3-hexafluoropro- 
pane (HFC-236ea); 1,1,1,3,3-pentafluorobutane (HFC- 
365mfc); chlorofluoromethane (HCFC-31); 1-chloro-1-fluo- 
roethane (HCFC-151a); 1.2-dichloro-1,1,2-trifluoroethane 
(НСЕС-123а); 1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-bu- 
tane (C,F,OCH;); 2-(difluoromethoxymethyl)-1,1,1,2,3,3,3- 
heptafluoropropane ((CF;),CFCF,OCH;); l-ethoxy- 
1,1,2,2,3,3,4,4,4-nonafluorobutane (C,F,OC,H;); 2-(ethoxy- 
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difluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane 
((СЕ,),СЕСЕ,ОС,Н,); and perfluorocarbon compounds that 
fall into these classes: 

(i) Cyclic, branched, or linear, completely fluorinated 
alkanes; 

(ii) Cyclic, branched, or linear, completely fluorinated 
ethers with no unsaturations; 

(iii) Cyclic, branched, or linear, completely fluorinated 
tertiary amines with no unsaturations; and 

(iv) Sulfur containing perfluorocarbons with no unsatur- 
ations and with sulfur bonds only to carbon and fluorine. 

(b) For the purpose of determining compliance with 
emission limits, VOCs will be measured by the appropriate 
methods in 40 CFR Part 60 Appendix A. Where the method 
also measures compounds with negligible photochemical 
reactivity, these negligibly-reactive compounds may be 
excluded as VOC if the amount of the compounds is accu- 
rately quantified, and the exclusion is approved by the 
Agency or EPA. 

(c) As a precondition to excluding negligibly-reactive 
compounds as VOC, or at any time thereafter, the Agency 
may require an owner or operator to provide monitoring or 
testing methods and results demonstrating to the satisfaction 
of the Agency the amount of negligibly-reactive compounds 
in the "source's" emissions. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 05-23-066, 
filed 11/15/05, effective 12/16/05) 


SWCAA 400-045 Permit Application for Nonroad 
Engines 

[Statutory Authority: Chapter 70.94.040 RCW, 70.94.141 RCW; Original 
adoption 03-21-045 filed 10/9/03, effective 11/9/03; 05-23-066, filed 
11/15/05, effective 12/16/05] 


(1) Purpose. A nonroad engine permit application is the 
document used by the Agency to record and track requests to 
approve the installation, replacement, or other alteration of a 
nonroad engine. 

(2) Applicability. The requirements of this section 
apply to all nonroad engines as defined in SWCAA 400- 
030((€74)))(75) except for the following: 

(a) Nonroad engine projects with an aggregate power rat- 
ing less than 200 horsepower; 

(b) Well drilling rigs; 

(c) Portable firefighting equipment; 

(d) Mobile cranes and pile drivers; 

(e) Engines used for emergency flood control; ((өғ)) 

(f) Engines used to power carnival or amusement 
rides((:)); or 

(g) Engines used to power portable equipment (sign 
boards, lights, compressors, etc.) operating in support of 
short term construction projects (« 1 year in duration) 

(3) Application Submittal. A complete nonroad engine 
permit application shall be submitted for each new installa- 
tion, replacement, or other alteration of a nonroad engine. 

(4) Application Fees. А filing fee of $600.00 and а 
review fee, as shown in Table A, shall be submitted with the 
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applicant prior to Agency review. If additional types of 
review, as identified in Table B, are required by the Agency 
as a result of the proposed installation, replacement or alter- 
ation, an additional review fee shall be paid as described in 
Table B. (Total Application Fee = Filing Fee + Application 
Review Fee [Table A] + Additional Review Fee [Table B]). 


TABLE А 
Nonroad Engine Permit Application Review Fees 


Associated 

Equipment/Activity Work Hours Review Fee 
1. Nonroad Engine (Aggregate horse- 

power rating): 

Less than 500 10 $ 700.00 

500 or more but less than 2,000 14 1,000.00 

2,000 or more but less than 5,000 21 1,500.00 

5,000 or more but less than 10,000 42 3,000.00 

10,000 or more 85 6,000.00 
ii. Minor Change to Existing Permit 8 $ 600.00 

Conditions: 


iii. Other (Not classified above): $200.00 per ton of 


emission 


iv. Emergency Applications Double the normal application 


and review fee 


TABLE B 
Additional Review Fees 


Associated 
Equipment/Activity Work Hours Review Fee 
у. State Environmental Policy Act (SEPA) - 
Lead Agency 
Minor 14 $ 1,000.00 
Major 35 2,500.00 
vi. Environmental Impact Statement (EIS) 
Review 
Minor 11 $ 800.00 
Major 28 2,000.00 
vii. Variance request П 8 800.00 
уш. Review of ambient impact $ 70.00/hr. 
analysis 


(5) Agency actions. Each acceptable and complete non- 
road engine permit application shall result in the issuance of 
a nonroad engine permit or other regulatory order by the 
Agency in accordance with SWCAA 400-046. The require- 
ments of SEPA (State Environmental Policy Act) shall be 
complied with for each application. 

(6) Withdrawn or exempt applications. 

(a) An applicant may withdraw an application at any 
time prior to issuance of a final nonroad engine permit. The 
applicant must provide a written and signed request to the 
Agency indicating their desire to withdraw the application 
and certification that the proposed equipment or alteration 
will not be installed or operated without prior review and 
approval from the Agency. The Agency shall provide written 
response to acknowledge withdrawal of the application. 

(b) After review by the Agency, an application may be 
determined to be exempt from the requirements of SWCAA 
400-046 and 400-100. The Agency shall provide written 
notification to the applicant for all applications that are deter- 
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mined to be exempt. Exemption status shall not take effect 
until confirmed in writing. 

(c) For withdrawn or exempt applications, filing fees 
will not be refunded to the applicant. Review fees may be 
refunded upon request, provided that substantial time has not 
been expended by the Agency for review of the application. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 03-21-045, 
filed 10/9/03, effective 11/9/03) 


SWCAA 400-046 Application Review Process for Non- 


road Engines 
[Statutory Authority: Chapter 70.94.040 RCW, 70.94.141 RCW, Original 
adoption 03-21-045 filed 10/9/03, effective 11/9/03] 


(1) Applicability. 

(a) All nonroad engine permit applications submitted to 
the Agency pursuant to SWCAA 400-045 shall be reviewed 
and processed as described in this section. 

(b) Review of a permit application shall be limited to the 
nonroad engine proposed to be installed, replaced or altered 
and the air contaminants whose emissions would increase as 
a result. 

(c) The requirements of this section do not apply to "sta- 
tionary sources" as defined in SWCAA 400-030((G3-0))) 
(115). Permit applications for "stationary sources" are 
reviewed and processed in accordance with SWCAA 400- 
110. 

(2) Requirements. 

(a) Provided that all review requirements are met, a non- 
road engine permit shall be issued by the Agency prior to the 
installation, replacement or alteration of any nonroad engine 
subject to the requirements of SWCAA 400-045 and this sec- 
tion. 

(b) A completed environmental checklist or a completed 
determination, as provided in Chapter 197-11 WAC, shall be 
submitted with each application. 

(c) Each nonroad engine permit application shall demon- 
strate that the proposed nonroad engine complies with appli- 
cable requirements for ambient air increments and ambient 
air quality standards (See Table A below). Regulation of 
nonroad engines pursuant to this section shall be consistent 
with Appendix A of 40 CFR 89 Subpart A. 
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TABLE A 
Emission Concentration Regulatory Standards 
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National Ambient Air State Ambient Air 
PSD Ambient Increment Quality Standards (NAAQS) Quality Standards 
40 CFR 51.166(c) 40 CFR 50 173-470, 474, and 475 WAC 
Primary Secondary Ambient 
Averaging ClassI Class II Standard Standard Standard 
Pollutant Period ug/m? ug/m? ug/m? (ppm) ug/m? (ppm) шейт: (ppm) 
Carbon Monoxide 8-Hour — — 10,000° (9.0) — 10,000° (9.0) 
(CO) 
1-Hour = == 40,000° (35.0) = 40,000°(35.0) 
Nitrogen Dioxide Annual? 29 25 100 (0.05) 100 (0.05) 100 (0.05) 
(NO;) (arithmetic 
mean) 
Ozone 1-Hour* = — (0.12) (0.12) (0.12) 
(Оз) 
8-Hourf = та (0.08) (0.08) алы» 
Sulfur Dioxide Annual? 2 20 80 (0.03) -- 53 (0.02) 
(S02) 
24-Hour 5 91 365? (0.14) = 260^ (0.10) 
3-Hour 25 512 ча 1,300 (0.50) — 
1-Hour — x -- — 1,065? (0.40)4 
Lead Quarterly — — 1.5 1.5 1.5 
Average 
Total Suspended Annual? — 25 t= = 60 
Particulates (geometric 
(TSP) mean) 
24-Hour m = — = 150° 
Particulate Matter Annual 4 17 50 50 50 
less than 10 um (arithmetic 
(РМ) теап) 
24-Hour! 8 30 150^ 150° 150° 
Particulate Matter Annual — -- 15 15 — 
less than 2.5 шп (arithmetic 
(РМ, 5) mean) 
24-Hour^ — — 65 65 i 


If the ambient impact in a Class I or Class II area of a 
proposed project is predicted to be less than the respective 
ambient air increments, the air quality analysis is complete at 
that point. If the ambient impact of a proposed project could 
potentially exceed the applicable ambient air increments, the 
applicant shall demonstrate compliance with available ambi- 
ent air increments and applicable Ambient Air Quality Stan- 
dards (AAQS) using a modeling technique consistent with 40 
CFR Part 51, Appendix W (as in effect on July 1, 2002). 
Monitoring of existing ambient air quality may be required 1f 
data sufficient to characterize background air quality are not 
available. 

(3) Application processing/completeness determina- 
tion. Within thirty (30) calendar days of receipt of a nonroad 
engine permit application, the Agency shall either notify the 
applicant in writing that the application 1s complete or notify 
the applicant in writing of all additional information neces- 
sary to complete the application. 

(4) Final determination. Within sixty (60) calendar 
days of receipt of a complete nonroad engine permit applica- 


tion, the Agency shall either issue a final decision on the 
application or initiate public notice on a proposed decision, 
followed as promptly as possible by a final decision. All 
actions taken under this subsection must meet the public 
involvement requirements of SWCAA 400-171. 


(5) Appeals. A nonroad engine permit, any conditions 
contained in a nonroad engine permit, the denial of a nonroad 
engine permit application, or any other regulatory order 
Issued pursuant to this section, may be appealed to the Pollu- 
tion Control Hearings Board within 30 calendar days of 
receipt as provided in Chapter 43.21B RCW and Chapter 
371-08 WAC. The Agency shall promptly mail copies of 
each nonroad engine permit or order to the applicant and any 
other party who submitted timely comments on the applica- 
tion, along with a notice advising the parties of their rights of 
appeal to the Pollution Control Hearings Board. 


(6) Compliance. Noncompliance with any term or con- 
dition identified in a nonroad engine permit issued pursuant 
to this section shall be considered a violation of this section. 
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(7) Expiration. Nonroad engine permits issued pursuant 
to this section shall become invalid if installation or alteration 
18 not commenced within eighteen months after the date of 
issuance of a permit or if installation or alteration is discon- 
tinued for a period of eighteen months or more. The Agency 
may extend the eighteen-month period upon a satisfactory 
demonstration that an extension is justified. This provision 
does not apply to the time period between ((eenstruetion)) 
commencement of the approved phases of a phased ((een- 
struction)) project. Each phase of the project must com- 
тепсе ((eenstruetien)) within eighteen months of the pro- 
jected and approved commencement date. The Agency may 
specify an earlier date for commencement ((e£eenstruetien)) 
in a nonroad engine permit. 

(8) Change of conditions. 

(a) The owner or operator may request, at any time, a 
change in conditions of an existing nonroad engine permit. 
The request may be approved provided the Agency finds that: 

(1) No ambient air quality standard or ambient air incre- 
ment will be exceeded as a result of the change; 

(11) The change will not adversely impact the ability of 
the Agency to determine compliance with an applicable per- 
mit term or condition; and 

(iii) The revised permit meets the requirements of 
SWCAA 400-046. 

(b) A request to change existing approval conditions 
shall be filed as a nonroad engine permit application. The 
application shall demonstrate compliance with the require- 
ments of subsection (2) of this section, and be acted upon 
according to the timelines іп subsections (3) and (4) of this 
section. The fee schedule found in SWCAA 400-045(3) shall 
apply to these requests. 

(c) АП actions taken under this subsection shall be sub- 
ject to the public involvement provisions of SWCAA 400- 
171. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 05-23-066, 
filed 11/15/05, effective 12/16/05) 


SWCAA 400-075 Emission Standards for Stationary 


Sources Emitting Hazardous Air Pollutants 

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 
12/18/79; Amended by Board 12/16/86; 93-21-003 filed 10/7/93, effective 
11/8/93; 95-17-084 filed 8/21/95, effective 9/21/95; 96-21-098 filed 
10/21/96, effective 11/21/96; 99-07-027 filed 3/10/99, effective 4/11/99; 01- 
05-055 filed 2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective 
11/9/03; 05-23-066 filed 11/15/05, effective 12/16/05] 


(1) The national emission standards for hazardous air 
pollutants promulgated by EPA as in effect July 1, ((2005)) 
2006, as contained in 40 CFR Part 61, are adopted by refer- 
ence. The term "Administrator" in 40 CFR Part 61 shall 
mean the Administrator of EPA and the Executive Director 
of the Agency. 

(2) The Agency may require that emission tests be con- 
ducted and require access to records, books, files, and other 
information specific to the control, recovery, or release of 
those pollutants regulated under 40 CFR Part 61, Part 63, or 
Part 65 in order to determine the status of compliance of 
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sources of these contaminants and to carry out its enforce- 
ment responsibilities. 

(3) Emission testing, monitoring, and analytical methods 
for sources of hazardous air pollutants shall conform with the 
requirements of 40 CFR Part 61, Part 63 and/or Part 65, as in 
effect on July 1, ((2002)) 2006. 

(4) This section shall not apply to any "stationary 
source" operating pursuant to a waiver granted by EPA or an 
exemption granted by the President of the United States dur- 
ing the effective life of such waiver or exemption. 

(5) Specific standards of performance referred to as 
Maximum Achievable Control Technology (MACT) have 
been promulgated by EPA. 

(a) As of July 1, ((2005)) 2006, 40 CFR Part 63 and 
appendices are hereby adopted by reference. The following 
list 1s provided for informational purposes: 


Subpart A National Emission Standards for Hazardous 
Air Pollutants for Source Categories: General Provisions 
(ref. 40 CFR 63.1 et seq.) 

Subpart B National Emission Standards for Hazardous 
Air Pollutants for Source Categories: Equivalent Emission 
Limitation By Permit (ref. 40 CFR 63.50 et seq.) 

Subpart D National Emission Standards for Hazardous 
Air Pollutants for Source Categories: Early Reduction Pro- 
gram (ref. 40 CFR 63.70 et seq.) 

Subpart F National Emission Standards for Hazardous 
Air Pollutants from the Synthetic Organic Chemical Manu- 
facturing Industry (ref. 40 CFR 63.100 et seq.) 

Subpart G National Emission Standards for Organic 
Hazardous Air Pollutants from the Synthetic Organic Chem- 
ical Manufacturing Industry for Process Vents, Storage Ves- 
sels, Transfer Operations, and Wastewater (ref. 40 CFR 
63.110 et seq.) 

Subpart Н National Emission Standards for Organic 
Hazardous Air Pollutants for Equipment Leaks (ref. 40 CFR 
63.160 et seq.) 

Subpart I National Emission Standards for Organic Haz- 
ardous Air Pollutants for Certain Processes Subject to the 
Negotiated Regulation for Equipment Leaks (ref. 40 CFR 
60.190 et seq.) 

Subpart J National Emission Standards for Hazardous 
Air Pollutants for Polyvinyl Chloride and Copolymers Pro- 
duction (ref. 40 CFR 60.210 et seq.) 

Subpart L National Emission Standards for Hazardous 
Air Pollutants for Coke Oven Operations (ref. 40 CFR 63.300 
et seq.) 

Subpart M National Perchloroethylene Air Emission 
Standards for Dry Cleaning Facilities - as it applies to major 
sources (ref. 40 CFR 63.320 et seq.) 

Subpart N National Emission Standards for Hazardous 
Air Pollutants from Hard and Decorative Electroplating and 
Anodizing Operations (ref. 40 CFR 63.340 et seq.) 

Subpart O National Ethylene Oxide Air Emission Stan- 
dards for Commercial Sterilizers (ref. 40 CFR 63.360 et seq.) 

Subpart Q National Emission Standards for Hazardous 
Air Pollutants for Industrial Process Cooling Towers (ref. 40 
CFR 63.400 et seq.) 

Subpart R National Emission Standards for Hazardous 
Air Pollutants for Gasoline Distribution Operations (Stage I) 
(ref. 40 CFR 63.420 et seq.) 
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Subpart S National Emission Standards for Hazardous 
Air Pollutants from the Pulp and Paper Industry (ref. 40 CFR 
63.440 et seq.) 

Subpart T National Emission Standards for Hazardous 
Air Pollutants for Halogenated Solvents Cleaning Operations 
(ref. 40 CFR 63.460 et seq.) 

Subpart U National Emission Standards for Hazardous 
Air Pollutant Emissions: Group I Polymers and Resins and 
Group IV Polymers and Resins (ref. 40 CFR 63.480 et seq.) 

Subpart W National Emission Standards for Hazardous 
Air Pollutants for Epoxy Resins Production and Non-Nylon 
Polyamides Production (ref. 40 CFR 63.520 et seq.) 

Subpart X National Emission Standards for Hazardous 
Air Pollutants for Secondary Lead Smelting Manufacturing 
Operations (ref. 40 CFR 63.541 et seq.) 

Subpart Y National Emission Standards for Hazardous 
Air Pollutants for Marine Vessel Loading Operations (ref. 40 
CFR 63.560 et seq.) 

Subpart AA National Emission Standards for Hazardous 
Air Pollutants for Phosphoric Acid Manufacturing Plants 
(ref. 40 CFR 63.600 et seq.) 

Subpart BB National Emission Standards for Hazardous 
Air Pollutants for Phosphate Fertilizers Production Plants 
(ref. 40 CFR 63.620 et seq.) 

Subpart CC National Emission Standards for Hazardous 
Air Pollutants from Petroleum Refineries (ref. 40 CFR 
63.640 et seq.) 

Subpart DD National Emission Standards for Hazardous 
Air Pollutants from Off-Site Waste and Recovery Operations 
(ref. 40 CFR 63.680 et seq.) 

Subpart EE National Emission Standards for Hazardous 
Air Pollutants for Magnetic Tape Manufacturing Operations 
(ref. 40 CFR 63.710 et seq.) 

Subpart GG National Emission Standards for Hazardous 
Air Pollutants for Aerospace Manufacturing Operations (ref. 
40 CFR 63.740 et seq.) 

Subpart HH National Emission Standards for Hazardous 
Air Pollutants for Oil and Natural Gas Production Facilities 
(ref. 40 CFR 63.760 et seq.) 

Subpart II National Emission Standards for Hazardous 
Air Pollutants for Shipbuilding and Ship Repair (Surface 
Coating) (ref. 40 CFR 63.780 et seq.) 

Subpart JJ National Emission Standards for Hazardous 
Air Pollutants for Wood Furniture Manufacturing Operations 
(ref. 40 CFR 63.800 et seq.) 

Subpart KK National Emission Standards for Hazardous 
Air Pollutants for the Printing and Publishing Industry (ref. 
40 CFR 63.820 et seq.) 

Subpart LL National Emission Standards for Hazardous 
Air Pollutants for Primary Aluminum Reduction Plants (ref. 
40 CFR 63.840 et seq.) 

Subpart MM National Emission Standards for Hazard- 
ous Air Pollutants for Chemical Recovery Combustion 
Sources at Kraft, Soda, Sulfite, and Stand-alone Semichemi- 
cal Pulp Mills (ref. 40 CFR 63.860 et seq.) 

Subpart OO National Emission Standards for Tanks - 
Level 1 (ref. 40 CFR 63.900 et seq.) 

Subpart PP National Emission Standards for Containers 
(ref. 40 CFR 63.920 et seq.) 
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Subpart QQ National Emission Standards for Surface 
Impoundments (ref. 40 CFR 63.940 et seq.) 

Subpart RR National Emission Standards for Individual 
Drain Systems (ref. 40 CFR 63.960 et seq.) 

Subpart SS National Emission Standards for Hazardous 
Air Pollutants for Closed Vent Systems, Control Devices, 
Recovery Devices and Routing to a Fuel Gas System or a 
Process (ref. 40 CFR 63.980 et seq.) 

Subpart TT National Emission Standards for Hazardous 
Air Pollutants for Equipment Leaks - Control Level 1 (ref. 40 
CFR 63.1000 et seq.) 

Subpart UU National Emission Standards for Hazardous 
Air Pollutants for Equipment Leaks - Control Level 2 (ref. 40 
CFR 63.1019 et seq.) 

Subpart VV National Emission Standards for Oil- Water 
Separators and Organic-Water Separators (ref. 40 CFR 
63.1040 et seq.) 

Subpart WW National Emission Standards for Hazard- 
ous Air Pollutants for Storage Vessels (Tanks) - Control 
Level 2 (ref. 40 CFR 63.1060 et seq.) 

Subpart XX National Emission Standards for Ethylene 
Manufacturing Process Units: Heat Exchange Systems and 
Waste Operations (ref. 40 CFR 63.1080 et seq.) 

Subpart YY National Emission Standards for Hazardous 
Air Pollutants for Source Categories: Generic MACT (ref. 
40 CFR 63.1100 et seq.) 

Subpart CCC National Emission Standards for Hazard- 
ous Air Pollutants for Steel Pickling - HCL Process Facilities 
and Hydrochloric Acid Regeneration Plants (ref. 40 CFR 
63.1155 et seq.) 

Subpart DDD National Emission Standards for Hazard- 
ous Air Pollutants for Mineral Wool Production (ref. 40 CFR 
63.1175 et seq.) 

Subpart EEE National Emission Standards for Hazard- 
ous Air Pollutants from Hazardous Waste Combustors (ref. 
40 CFR 63.1211 et seq.) 

Subpart GGG National Emission Standards for Hazard- 
ous Air Pollutants for Pharmaceuticals Production (ref. 40 
CFR 63.1250 et seq.) 

Subpart HHH National Emission Standards for Hazard- 
ous Air Pollutants for Natural Gas Transmission and Storage 
Facilities (ref. 40 CFR 63.1270 et seq.) 

Subpart III National Emission Standards for Hazardous 
Air Pollutants for Flexible Polyurethane Foam Production 
(ref. 40 CFR 63.1290 et seq.) 

Subpart JJJ National Emission Standards for Hazardous 
Air Pollutants Emissions: Group IV Polymers and Resins 
(ref. 40 CFR 63.1310 et seq.) 

Subpart LLL National Emission Standards for Hazard- 
ous Air Pollutants from the Portland Cement Manufacturing 
Industry (ref. 40 CFR 63.1340 et seq.) 

Subpart MMM National Emission Standards for Hazard- 
ous Air Pollutants for Pesticide Active Ingredient Production 
(ref. 40 CFR 63.1360 et seq.) 

Subpart NNN National Emission Standards for Hazard- 
ous Air Pollutants for Wool Fiberglass Manufacturing (ref. 
40 CFR 63.1380 et seq.) 

Subpart OOO National Emission Standards for Hazard- 
ous Air Pollutants for Manufacture of Amino/Phenolic Res- 
ins (ref. 40 CFR 63.1400 et seq.) 


Proposed 


WSR 06-17-052 


Subpart PPP National Emission Standards for Hazardous 
Air Pollutants for Polyether Polyols Production (ref. 40 CFR 
63.1420 et seq.) 

Subpart QQQ National Emission Standards for Hazard- 
ous Air Pollutants for Primary Copper Smelting (ref. 40 CFR 
63.1440 et seq.) 

Subpart RRR National Emission Standards for Hazard- 
ous Air Pollutants for Secondary Aluminum Production (ref. 
40 CFR 63.1500 et seq.) 

Subpart TTT National Emission Standards for Hazard- 
ous Air Pollutants for Primary Smelting (ref. 40 CFR 
63.1541 et seq.) 

Subpart UUU National Emission Standards for Hazard- 
ous Air Pollutants for Petroleum Refineries: Catalytic Crack- 
ing Units, Catalytic Reforming Units, and Sulfur Recovery 
Units (ref. 40 CFR 63.1560 et seq.) 

Subpart VVV National Emission Standards for Hazard- 
ous Air Pollutants for Publicly Owned Treatment Works (ref. 
40 CFR 63.1580 et seq.) 

Subpart XXX National Emission Standards for Hazard- 
ous Air Pollutants for Ferroalloys Production: Ferromanga- 
nese and Silicomanganese (ref. 40 CFR 63.1650 et seq.) 

Subpart AAAA National Emission Standards for Haz- 
ardous Air Pollutants: Municipal Solid Waste Landfills (ref. 
40 CFR 63.1930 et seq.) 

Subpart CCCC National Emission Standards for Hazard- 
ous Air Pollutants for Manufacturing of Nutritional Yeast 
(ref. 40 CFR 63.2130 et seq.) 

Subpart DDDD National Emission Standards for Haz- 
ardous Air Pollutants: Plywood and Composite Wood Prod- 
ucts (ref. 40 CFR 63.2230 et seq.) 

Subpart EEEE National Emission Standards for Hazard- 
ous Air Pollutants: Organic Liquids Distribution (Non-Gas- 
oline) (ref. 40 CFR 63.2330 et seq.) 

Subpart FFFF National Emission Standards for Hazard- 
ous Air Pollutants: Miscellaneous Organic Chemical Manu- 
facturing (ref. 40 CFR 63.2430 et seq.) 

Subpart GGGG National Emission Standards for Haz- 
ardous Air Pollutants: Solvent Extraction for Vegetable Oil 
Production (ref. 40 CFR 63.2830 et seq.) 

Subpart HHHH National Emission Standards for Haz- 
ardous Air Pollutants for Wet-Formed Fiberglass Mat Pro- 
duction (ref. 40 CFR 63.2980 et seq.) 

Subpart IIII National Emission Standards for Hazardous 
Air Pollutants: Surface Coating of Automobiles and Light- 
Duty Trucks (ref. 40 CFR 63.3080 et seq.) 

Subpart JJJJ National Emission Standards for Hazardous 
Air Pollutants: Paper and Other Web Coating (ref. 40 CFR 
63.3280 et seq.) 

Subpart KKKK National Emission Standards for Haz- 
ardous Air Pollutants: Surface Coating of Metal Cans (ref. 
40 CFR 63.3480 et seq.) 

Subpart MMMM National Emission Standards for Haz- 
ardous Air Pollutants for Surface Coating of Miscellaneous 
Metal Parts and Products (ref. 40 CFR 63.3880 et seq.) 

Subpart NNNN National Emission Standards for Haz- 
ardous Air Pollutants: Surface Coating of Large Appliances 
(ref. 40 CFR 63.4080 et seq.) 
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Subpart OOOO National Emission Standards for Haz- 
ardous Air Pollutants: Printing, Coating, and Dyeing of Fab- 
rics and Other Textiles (ref. 40 CFR 63.4280 et seq.) 

Subpart PPPP National Emission Standards for Hazard- 
ous Air Pollutants for Surface Coating of Plastic Parts and 
Products (ref. 40 CFR 63.4480 et seq.) 

Subpart ОООО National Emission Standards for Haz- 
ardous Air Pollutants: Surface Coating of Wood Building 
Products (ref. 40 CFR 63.4680 et seq.) 

Subpart RRRR National Emission Standards for Hazard- 
ous Air Pollutants: Surface Coating of Metal Furniture (ref. 
40 CFR 63.4880 et seq.) 

Subpart SSSS National Emission Standards for Hazard- 
ous Air Pollutants: Surface Coating of Metal Coil (ref. 40 
CFR 63.5080 et seq.) 

Subpart TTTT National Emission Standards for Hazard- 
ous Air Pollutants for Leather Tanning and Finishing Opera- 
tions (ref. 40 CFR 63.5280 et seq.) 

Subpart UUUU National Emission Standards for Haz- 
ardous Air Pollutants for Cellulose Products Manufacturing 
(ref. 40 CFR 63.5480 et seq.) 

Subpart VVVV National Emission Standards for Haz- 
ardous Air Pollutants for Boat Manufacturing (ref. 40 CFR 
63.5680 et seq.) 

Subpart WWWW National Emission Standards for Haz- 
ardous Air Pollutants: Reinforced Plastic Composites Pro- 
duction (ref. 40 CFR 63.5780 et seq.) 

Subpart XXXX National Emission Standards for Haz- 
ardous Air Pollutants: Rubber Tire Manufacturing (ref. 40 
CFR 63.5980 et seq.) 

Subpart YYYY National Emission Standards for Haz- 
ardous Air Pollutants for Stationary Combustion Turbines 
(ref. 40 CFR 63.6080 et seq.) 

Subpart ZZZZ National Emission Standards for Hazard- 
ous Air Pollutants for Stationary Reciprocating Internal 
Combustion Engines (ref. 40 CFR 63.6580 et seq.) 

Subpart AAAAA National Emission Standards for Haz- 
ardous Air Pollutants for Lime Manufacturing Plants (ref. 40 
CFR 63.7080 et seq.) 

Subpart BBBBB National Emission Standards for Haz- 
ardous Air Pollutants for Semiconductor Manufacturing (ref. 
40 CFR 63.7180 et seq.) 

Subpart CCCCC National Emission Standards for Haz- 
ardous Air Pollutants for Coke Ovens: Pushing, Quenching, 
and Battery Stacks (ref. 40 CFR 63.7280 et seq.) 

Subpart DDDDD National Emission Standards for Haz- 
ardous Air Pollutants for Industrial, Commercial, and Institu- 
tional Boilers and Process Heaters (ref. 40 CFR 63.7480 et 
seq.) 

Subpart EEEEE National Emission Standards for Haz- 
ardous Air Pollutants for Iron and Steel Foundries (ref. 40 
CFR 63.7680 et seq.) 

Subpart FFFFF National Emission Standards for Haz- 
ardous Air Pollutants for Integrated Iron and Steel Manufac- 
turing Facilities (ref. 40 CFR 63.7780 et seq.) 

Subpart GGGGG National Emission Standards for Haz- 
ardous Air Pollutants: Site Remediation (ref. 40 CFR 
63.7880 et seq.) 
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Subpart HHHHH National Emission Standards for Haz- 
ardous Air Pollutants: Miscellaneous Coating Manufactur- 
ing (ref. 40 CFR 63.7980 et seq.) 

Subpart ІШІ National Emission Standards for Hazardous 
Air Pollutants: Mercury Emissions from Mercury Cell 
Chlor-Alkali Plants (ref. 40 CFR 63.8180 et seq.) 

Subpart JJJJJ National Emission Standards for Hazard- 
ous Air Pollutants for Brick and Structural Clay Products 
Manufacturing (ref. 40 CFR 63.8380 et seq.) 

Subpart KKKKK National Emission Standards for Haz- 
ardous Air Pollutants for Clay Ceramics Manufacturing (ref. 
40 CFR 63.8530 et seq.) 

Subpart LLLLL National Emission Standards for Haz- 
ardous Air Pollutants: Asphalt Processing and Asphalt Roof- 
ing Manufacturing (ref. 40 CFR 63.8680 et seq.) 

Subpart MMMMM National Emission Standards for 
Hazardous Air Pollutants: Flexible Polyurethane Foam Fab- 
rication Operations (ref. 40 CFR 63.8780 et seq.) 

Subpart NNNNN National Emission Standards for Haz- 
ardous Air Pollutants: Hydrochloric Acid Production (ref. 40 
CFR 63.8980 et seq.) 

Subpart PPPPP National Emission Standards for Haz- 
ardous Air Pollutants for Engine Test Cells/Stands (ref. 40 
CFR 63.9280 et seq.) 

Subpart ООООО National Emission Standards for Haz- 
ardous Air Pollutants for Friction Materials Manufacturing 
Facilities (ref. 40 CFR 63.9480 et seq.) 

Subpart RRRRR National Emission Standards for Haz- 
ardous Air Pollutants: Taconite Iron Ore Processing (ref. 40 
CFR 63.9580 et seq.) 

Subpart SSSSS National Emission Standards for Haz- 
ardous Air Pollutants for Refractory Products Manufacturing 
(ref. 40 CFR 63.9780 et seq.) 

Subpart TTTTT National Emission Standards for Haz- 
ardous Air Pollutants for Primary Magnesium Refining (ref. 
40 CFR 63.9880 et seq.) 

Appendix A Test Methods (ref. 40 CFR 63, Appendix A) 

Appendix B Sources Defined for Early Reduction Provi- 
sions (ref. 40 CFR 63, Appendix B) 

Appendix C Determination of the Fraction Biodegraded 
in a Biological Treatment Unit (ref. 40 CFR 63, Appendix C) 

Appendix D Alternative Validation procedure for EPA 
Waste and Wastewater Methods (ref. 40 CFR 63, Appendix 
D) 

Appendix E Monitoring Procedures for Nonthoroughly 
Mixed Open Biological Treatment Systems at Kraft Pulp 
Mills Under Unsafe Sampling Conditions (ref. 40 CFR 63, 
Appendix E) 

(b) Exceptions to 40 CFR Part 63 adoption by reference. 

(1) The term "administrator" in 40 CFR Part 63 includes 
the Executive Director of the Agency. 

(ii) The following subparts of 40 CFR Part 63 are not 
adopted by reference: 

(A) Subpart C, List of Hazardous Air Pollutants, Petition 
Process, Lesser Quantity Designations, Source Category 
List; 

(B) Subpart E, Approval of State Programs and Delega- 
tion of Federal Authorities; and 
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(C) Subpart M, National Perchloroethylene Emission 
Standards for Dry Cleaning Facilities - as it applies to nonma- 
jor sources. 

(6) Consolidated requirements for the synthetic 
organic chemical manufacturing industry. (SOCMI) 40 
CFR Part 65, as in effect on July 1, ((2002)) 2006, is adopted 
by reference. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 03-21-045, 
filed 10/9/03, effective 11/9/03) 


SWCAA 400-101 Emission Units Exempt from Registra- 
tion Requirements 


[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.163 RCW. Origi- 
nal Board adoption 12/17/68 (Regulation 1 Sec 4.08); Amended by Board 
10/29/69 (Regulation 2 Sec 3.03); Amended by Board 12/18/79 (400- 
100(3)); Amended by Board 12/18/79; Amended by Board 4/17/84; 93-21- 
004 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective 
9/21/95; 96-21-099 filed 10/21/96, effective 11/21/96; 99-07-028 filed 
3/10/99, effective 4/11/99; 01-05-056 filed 2/15/01, effective 3/18/01; 03- 
21-045 filed 10/9/03, effective 11/9/03] 


(1) The emission units listed in subsection (4) of this sec- 
tion are exempt from the registration requirements of 
SWCAA 400-100. If an exempt emission unit 15 located at a 
"stationary source" that is otherwise required to be registered, 
the Agency may require that the exempt emission unit be 
included in the "stationary source" registration. If an exempt 
emission unit is located at a Title V facility, it must be 
included in the facility's Title V permit in accordance with 
Chapter 173-401 WAC. 

(a) The owner or operator of any emission unit exempted 
from registration under this section shall maintain documen- 
tation sufficient to verify that the emission unit is entitled to 
exemption under this section. 

(b) Any emission unit exempted from registration under 
this section shall also be considered exempt from the require- 
ments of SWCAA 400-046, 400-110, 400-111, 400-112, 
400-113 and 400-114, except as provided in SWCAA 400- 
110 (2)(b). 

(2) Wherever a "stationary source" has multiple emission 
units, which are similar in function and purpose, exemption 
status shall be determined based on aggregate capacity (e.g., 
horsepower, Btu per hour, airflow, etc.) or the aggregate 
emissions of similar emission units. 

(3) An exemption for an entire "stationary source" shall 
be valid only if the emissions from all emission units at that 
site or facility are less than all of the applicable exemption 
thresholds listed below. Whenever a "stationary source" 
exemption is determined by the quantity of annual emissions 
(tons per year), an emission unit's uncontrolled potential to 
emit shall be used as the basis for exemption. 


Pollutant Exemption Threshold 
Criteria pollutants and VOC 1.0 tpy, combined 
Lead 0.005 tpy 


Ozone depleting substances 1.0 tpy, combined 
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Pollutant 
Toxic air pollutants 


Exemption Threshold 


1.0 tpy (combined) or 
less than the applicable 
SQER as specified in 
Chapter 173-460 WAC, 
whichever 15 less. 


(4) List of exempt equipment and activities: 

(a) Asphalt roofing and application equipment (not man- 
ufacturing or storage equipment). 

(b) Fuel burning equipment unless waste-derived fuel is 
burned, which is used solely for a private dwelling serving 
less than five families. 

(c) Insecticide, pesticide or fertilizer spray equipment. 

(d) Laundering devices, dryers, extractors or tumblers 
for fabrics using water solutions of bleach and/or detergents. 

(e) Portable, manually operated welding, brazing or sol- 
dering equipment when used at locations other than the 
owner's principal place of business. 

(f) Welding stations involved solely in the repair and 
maintenance of a facility. This exemption does not extend to 
manufacturing operations where welding is an integral part of 
the manufacturing process. 

(g) Food preparation facilities, establishments or equip- 
ment (e.g., restaurants). 

(h) Retail paint sales establishments (not including man- 
ufacturing). 

(1) Sampling connections used exclusively to withdraw 
materials for laboratory analyses and testing. 

(1) Sewing equipment. 

(k) Spray painting or blasting equipment used at a tem- 
porary location to clean or paint bridges, water towers, build- 
ings, or other structures. 

( Chemical and physical laboratory operations or 
equipment, including fume hoods and vacuum producing 
devices provided the emissions do not exceed those listed in 
SWCAA 400-101(3). This exemption applies to incidental 
fume hoods or laboratory equipment used by a "stationary 
source" to perform in-house analyses that do not exceed the 
small quantity thresholds specified in SWCAA 400-101(3). 
This exemption does not apply to "stationary sources" whose 
primary activity is chemical or physical laboratory opera- 
tions. 

(m) Residential wood heaters. 

(n) Office equipment, operations and supplies. 

(о) Internal combustion equipment including diesel 
engines used for standby emergency power generation with a 
maximum aggregate power rating less than 200 horsepower. 

(p) Steam cleaning equipment used exclusively for that 
purpose. 

(q) Refrigeration systems that are not in air pollution 
control service. 

(r) Housekeeping activities and equipment. 

(s) Natural draft hoods, natural draft stacks, or natural 
draft ventilators for sanitary and storm drains, safety valves 
and storage tanks. 

(t) Natural and forced air vents and stacks for bath- 
room/toilet facilities. 

(u) Personal care activities. 

(v) Lawn and landscaping activities. 
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(w) Flares used to indicate danger to the public. 

(x) Fire fighting and similar safety equipment and equip- 
ment used to train fire fighters. 

(y) Materials and equipment used by, and activities 
related to, operation of an infirmary provided that operation 
of an infirmary is not the primary business activity at the "sta- 
tionary source" in question. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 03-21-045, 
filed 10/9/03, effective 11/9/03) 


SWCAA 400-111 Requirements for New Sources in a 
Maintenance Plan Area 

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 95- 
17-084 filed 8/21/95, effective 9/21/95; 96-21-099 filed 10/21/96, effective 
11/21/96; 99-07-028 filed 3/10/99, effective 4/11/99; 01-05-056 filed 
2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective 11/9/03] 


For the purposes of this section, "major modification," 
"major stationary source," "net emissions increase," and "sig- 
nificant," shall have the same meaning as the definitions 
found in SWCAA 400-030, subsections (60)(a), (61)(a), 
(71)(a) and (107)(a) respectively. 

An air discharge permit application to establish a "new 
source", install or replace an "emission unit" or make a mod- 
Ification to a "stationary source" in an area that is covered by 
a maintenance plan, shall result in the issuance of an air dis- 
charge permit or other regulatory order, which contains such 
conditions as are reasonably necessary to assure the mainte- 
nance of compliance with this section. "New sources", new 
"emission units" or modifications within a designated main- 
tenance plan area, including "stationary sources" that emit 
VOC or NO, in a designated ozone maintenance plan area, 
shall meet the following requirements: 

(1) Emission standards. The proposed "new source" or 
modification shall: 

(a) Comply with all applicable New Source Performance 
Standards, National Emission Standards for Hazardous Air 
Pollutants, National Emission Standards for Hazardous Air 
Pollutants for Source Categories, emission standards adopted 
under Chapter 70.94 RCW, and the applicable emission stan- 
dards of the Agency; and 

(b) Not cause any ambient air quality standard as pro- 
vided in SWCAA 400-113(3) to be violated; and 

(c) Not violate the requirements for reasonable further 
progress established by the Washington State Implementa- 
tion Plan; and 

(d) Minimize emissions to the extent that the "new 
source" or modification will not delay the attainment date for 
a nonattainment area, exceed emission levels or other 
requirements provided in a maintenance plan for an area that 
was previously identified as a nonattainment area, nor cause 
or contribute to a violation of any ambient air quality stan- 
dard. 

(2) Control Technology Requirements - BACT/ 
LAER. Except as provided ((#1subseetion (4 of this-see- 
tion)) below, the owner or operator of the proposed "new 
source", "emission unit" or modification shall apply BACT 
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for each pollutant. In the case of a modification, the require- 
ment for BACT shall apply to each new or modified emission 
unit which increases emissions. For phased construction 
projects, the determination of BACT shall be reviewed at the 
latest reasonable time prior to commencement of construc- 
tion of each independent phase. If a violation of an ozone 
ambient air quality standard or a second violation of the CO 
ambient air quality standard has occurred, the Agency may 
require the application of LAER for the maintenance pollut- 
ant(s) and any pollutant for which the proposed "new source" 
or modification is major. 

(3) Source compliance. The owner or operator of the 
proposed "new source", "emission unit" or modification shall 
certify that all "stationary sources" owned or operated by 
such person (or by an entity controlling, controlled by, or 
under common control with such person) in Washington are 
in compliance or on a schedule for compliance, with all appli- 
cable emission limitations and standards under the Washing- 
ton Clean Air Act Chapter 70.94 RCW). 


(4) Alternative analysis. 

(a) Except as provided in subsection (c) of this section, 
the owner or operator of a proposed "major stationary source" 
or "major modification" shall conduct an alternatives analy- 
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SIS; 

(b) This analysis shall include an evaluation of alterna- 
tive sites, sizes, production processes, and environmental 
control techniques for such proposed "stationary source" or 
modification that demonstrates that benefits of the proposed 
"stationary source" or modification significantly outweigh 
the environmental and social costs imposed as a result of its 
location, construction or modification; 

(c) This analysis shall not be required for a "major sta- 
tionary source" or "major modification" that is subject to this 
rule due to emissions of particulate matter in a designated 
TSP maintenance area. 


(( ы 4 ў " " 4 
і i as-specified in subsection 


provided in-subseetiont7) of 
this-seotion,-the-requirements-of this-seotion-may-be-metin 


alisecion bs Соо е ну lable: 
ee 2- 


I£the-propesed-"new source or-modification is-major-for-the 


eontaminant-for-which-the-area-has-a-maintenance-plan; 


allewable-emissiens-of-the-maintenanee-pollutant-from-the 
propesed"new-souree'_or modification shal be offset by 
аа Lemissi » ; , 


ant(s)-and-any-pollutant-for-whieh-the-proposed-"new-souree" 
er-medifreationds-major- 


((€8})) (б) Emission offsets and industrial growth 
allowances ((and-effset-alleeatien)). The owner or operator 


of a proposed new "major stationary source" or "major mod- 
ification" shall provide emission offsets that satisfy the 
requirements of this section. Except as provided in subsec- 
tion (a) of this section, the offset requirements of this section 
may be met in whole, or in part, by an allocation from an 
industrial growth allowance, if available. 


(((а))) Industrial growth allowances for "stationary 
sources" in a maintenance plan area are identified in and gov- 
erned by the Washington SIP and the maintenance plan for 
the applicable maintenance plan area. All growth allowance 
allocations for the maintenance plan areas within the 
Agency's jurisdiction shall be made in accordance with this 
section. 


((&)) (a) (СЕҺе)) Available growth allowances ((emis- 
siens)) may be increased or decreased as provided in a revi- 
sion to the maintenance plan submitted to and approved by 
EPA. ((H-the-event-ef-a-cenfirmed-ozone-violation.-the 

x-emissiens-shall-be-elim- 
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source" or "major modification" to provide offsets as 
described in subsection (c) below. 

(((е))) (b) The owner or operator of a proposed new 
"major stationary source" or "major modification" emitting 
VOCs, ((өғ)) NO,, or CO may obtain a portion of any remain- 
ing emissions in the respective growth allowance іп accor- 
dance with the following process: 

(1) Access is on a first-come-first-served basis, based on 
the date of a complete application and allowance allocation 
request; 

(ii) Growth allowances shall be used to satisfy offset 
requirements at a ratio of 1 to 1 for new VOC and/or NO, 
emissions. 

(iii) No single "stationary source" may receive an emis- 
sions allocation of more than 50 percent of ((aay-remaining)) 
the available growth allowance, or up to 10.0 tons per year, 
whichever is greater. On a case-by-case basis, the SWCAA 
Board of Directors may approve an emissions allocation of 
greater than 50 percent upon consideration of the following: 

(A) Information submitted by the "stationary source" to 
SWCAA justifying its request for exceeding the 50 percent 
emissions allocation, based on significant economic, employ- 
ment, or other benefits to the maintenance plan area that will 
result from the proposed new "major stationary source" or 
"major modification"; 

(B) Information provided by SWCAA on other known 
new "major stationary sources" or "major modifications" 
seeking an emissions allocation from the same growth allow- 
ance; and 

(C) Other relevant information submitted by the "station- 
ary source" or SWCAA. 

((699)) (iv) To avoid jeopardizing maintenance of the 
ozone standard during the interim years of the ozone mainte- 
nance plan, SWCAA (( i ) may 
limit the quantity of VOC and NO, growth allowances made 
available each year. SWCAA will track use of VOC and NO, 
allocations from the growth allowances. ((Fhe-ameunt-ef the 


i )) 

(6) (v) Тһе amount of the CO growth allowance that 
can be allocated is identified in the applicable CO mainte- 
nance plan, if any. 

(€) (с) If no emissions remain in the respective 
growth allowance, or the ((een&ingeney-plan-has-been-trig- 
gered-whieh-effeetively-zeros-the)) Agency has suspended 
the use of growth allowances, the owner or operator of the 
proposed "major stationary source" or "major modification" 
shall provide offsets. 

(1) A demonstration shall be provided showing that the 
proposed offsets will improve air quality in the same geo- 
graphical area affected by the "new source" or modification. 
This demonstration may require that air quality modeling be 
conducted according to the procedures specified in 40 CFR 
Part 51, Appendix W, Guideline on Air Quality Models 
(Revised). 

(11) Offsets for VOCS or nitrogen oxides shall be within 
the same maintenance plan area as the proposed "stationary 
source." Offsets for particulate matter, РМ, sulfur dioxide, 
carbon monoxide, nitrogen dioxide, lead, and other pollutants 
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may be from inside or outside of the same maintenance plan 
area. 

(11) "New sources" or modifications shall meet the fol- 
lowing offset requirements: 

(A) Within a designated maintenance plan area, the off- 
sets shall provide reductions that are equivalent or greater 
than the proposed increases. The offsets shall be appropriate 
in terms of short term, seasonal, and yearly time periods to 
mitigate the impacts of the proposed emissions; 

(B) Outside a designated maintenance plan area, owners 
or operators of "new sources" or modifications which have a 
significant air quality impact on the maintenance plan area as 
provided in SWCAA 400-113(3) shall provide emission off- 
sets which are sufficient to reduce impacts to levels below the 
significant air quality impact level within the maintenance 
plan area; and 

(C) The emission reductions must provide for a net air 
quality benefit. 

(I) New "major stationary sources" within an ozone 
maintenance plan area shall: 

(a) Offset the new VOC emissions at a ratio of 1.1 to 1, 
if the VOC emissions exceed either 100 tons per year or 700 
pounds per day. 

(b) Offset the new NO, emissions at a ratio of 1.1 to 1, if 
the NO, emissions exceed either 100 tons per year or 700 
pounds per day. 

(II) "Stationary sources" within an ozone maintenance 
plan area undergoing "major modifications" shall: 

(a) Offset the entire VOC emissions increase at a ratio of 
1.1 to 1, if such increase exceeds either 40 tons per year or 
290 pounds per day. 

(b) Offset the entire NO, emissions increase at a ratio of 
1.1 to 1, if such increase exceeds either 40 tons per year or 
290 pounds per day. 

(Ш) New "major stationary sources" within a carbon 
monoxide maintenance plan area shall: 

(a) Offset the new carbon monoxide emissions at a ratio 
of 1 to 1, if the carbon monoxide emissions exceed either 100 
tons per year or 700 pounds per day. 

(IV) "Stationary sources" within a carbon monoxide 
maintenance plan area undergoing "major modifications" 
shall: 

(a) Offset the entire carbon monoxide emissions increase 
ataratio of 1 to 1, if such increase exceeds either 100 tons per 
year or 700 pounds per day. 

Өз New-"ma j or stati onary-s өнғееѕ" "m aj orme difi 


(1v) Emission reductions shall be of the same type of pol- 
lutant as the emissions from the "new source" or modifica- 
tion. Sources of РМ shall be offset with particulate in the 
same size range. 

(v) Emission reductions shall be contemporaneous, that 
is, the reductions shall take effect prior to the time of startup 
but not more than two years prior to the submittal of a com- 
plete application for the "new source" or modification. This 
time limitation may be extended through banking, as pro- 
vided in SWCAA 400-130, 400-131 and 400-136 for banking 
activities approved after the effective date of this regulation. 
In the case of replacement facilities, SWCAA may allow 
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simultaneous operation of the old and new facilities during 
the startup period of the new facility provided that emissions 
do not exceed the new emission limits. 

(vi) Offsets for new "major stationary sources" or "major 
modifications" in a maintenance plan area shall meet the fol- 
lowing requirements: 

(A) The proposed new level of allowable emissions of 
the "stationary source" or emission unit providing the reduc- 
tion must be less than the current level of actual emissions of 
that "stationary source" or emission unit. No emission reduc- 
tion can be credited for actual emissions that exceed the cur- 
rent allowable emissions of the "stationary source" or emis- 
sion unit providing the reduction. Emission reductions 
imposed by local, state, or federal regulations, regulatory 
orders or permits cannot be credited. 

(B) If the offsets are provided by another "stationary 
source," the reductions in emissions from that "stationary 
source" must be federally enforceable by the time the new or 
modified "stationary source" commences operation. The 
"new source" may not commence operation before the date 
such reductions are actually achieved. SWCAA may allow 
simultaneous operation of the old and new facilities during 
the startup period of the new facility provided that the facili- 
tywide emissions do not exceed the new emission limit. 

(9) PSD applicability. If the proposed "new source" 18 
a "major stationary source" or the proposed modification 15 a 
"major modification" for the purposes of the PSD program as 
described in WAC 173-400-((444))700 through 173-400- 
750, the "new source" or modification shall meet the require- 
ments of that program for all pollutants. For maintenance 
plan pollutants, the "new source" shall meet all PSD require- 
ments in addition to the requirements of this section. 

(10) Toxics. If the proposed "new source" or modifica- 
tion will emit any toxic air pollutants regulated under Chapter 
173-460 WAC, the "new source" shall meet all applicable 
requirements of that regulation. 

(11) Visibility. If the proposed "new source" is a "major 
stationary source" or the proposed modification is a "major 
modification," the "new source" shall meet all the visibility 
protection requirements of WAC 173-400-117. 

(12) Noncompliance. Noncompliance with any emis- 
sion limit, test requirement, reporting requirement or other 
requirement identified in a regulatory order issued pursuant 
to this section shall be considered a violation of this section. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Southwest Clean Air Agency and appears 
in the Register pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 03-21045 
[03-21-045], filed 10/9/03, effective 11/9/03) 


SWCAA 400-113 Requirements for New Sources in 
Attainment or Nonclassifiable Areas 

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 
12/17/68 (Regulation 1 Sec 3); Amended by Board 12/18/79; Amended by 
Board 8/18/81; Amended by Board 3/20/84; Renumbered from 400-110 93- 
21-004 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective 
9/21/95; 96-21-099 filed 10/21/96, effective 11/21/96; 99-07-028 filed 
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3/10/99, effective 4/11/99; 01-05-056 filed 2/15/01, effective 3/18/01; 03- 
21-045 filed 10/9/03, effective 11/9/03] 


For the purposes of this section, "major modification," 
"major stationary source," "net emissions increase," and "sig- 
nificant," shall have the same meaning as the definitions 
found in SWCAA 400-030, subsections (60)(b), (61)(b), 
(71)(b) and (107)(b) respectively. 

An air discharge permit application to establish a "new 
source", install or replace an "emission unit" or make a mod- 
ification to a "stationary source" in an area that is in attain- 
ment or unclassifiable for any air contaminant the proposed 
"new source" would emit, and that is in attainment or unclas- 
sifiable for ozone if the proposed new or modified "stationary 
source" would emit VOC or NO,, shall result in the issuance 
of an air discharge permit or other regulatory order, which 
contains such conditions as are reasonably necessary to 
assure the maintenance of compliance with this section. The 
air discharge permit or other regulatory order shall not be 
issued until the "new source", "emission unit" or modifica- 
tion meets the following requirements: 

(1) The proposed "new source", "emission unit" or mod- 
ification shall comply with all applicable New Source Perfor- 
mance Standards, National Emission Standards for Hazard- 
ous Air Pollutants, National Emission Standards for Hazard- 
ous Air Pollutants for source categories, emission standards 
adopted under Chapter 70.94 RCW and the applicable emis- 
sion standards of the Agency. 

(2) The proposed "new source" or modification shall 
employ BACT for all pollutants not previously emitted or 
whose emissions would increase as a result of the "new 
source" or modification. 

(3) Allowable emissions from the proposed "new 
source", "emission unit" or modification shall not delay the 
attainment date for an area not in attainment nor cause or con- 
tribute to a violation of any ambient air quality standard. This 
requirement will be met 1f the projected impact of the allow- 
able emissions from the proposed "new source" or the pro- 
jected impact of the increase in allowable emissions from the 
proposed modification at any location within a nonattainment 
or maintenance plan area does not exceed the following 
impact levels for the pollutant(s) for which the area has been 
designated nonattainment or maintenance: 


Annual 24-Hour 8-Hour 3-Hour 1-Hour 
Pollutant Average Average Average Average Average 
CO - - 0.5 mg/m? - 2 mg/m? 
SO, 1.0 ug/m? 5 ug/n? = 25 ug/m? 30 ug/m? 
РМ 1.0 ug/m? 5 ug/n? А 2 
NO, 1.0 ug/m? - : - - 


If the projected impact of the proposed "new source" or 
modification exceeds an applicable value from the table 
above, the owner or operator shall provide ((A#)) offsetting 
emission reductions ((may-be-used-te-satisfy-some-or-all-of 
the requirements-ofthis subsection. )) sufficient to reduce the 
projected impact to below the allowable impact level. For a 
proposed "new source" or modification with a projected 
impact within a maintenance area, this offset requirement 
may be met in whole, or in part, by an allocation from an 
industrial growth allowance. Emission offsets and growth 
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allowance allocations used to satisfy the requirements of this 
section shall comply with the provisions of SWCAA 400- 
111(5). 

(4) If the proposed "new source" is a "major stationary 
source" or the proposed modification is a "major modifica- 
tion", it shall meet all applicable requirements of WAC 173- 
400-((444))700 through 173-400-750. 

(5) If the proposed "new source" or the proposed modifi- 
cation will emit any toxic air pollutants regulated under 
Chapter 173-460 WAC, it shall meet all applicable require- 
ments of that chapter. 

(6) If the proposed "new source" is a "major stationary 
source," or the proposed modification is a "major modifica- 
tion," it shall meet the special protection requirements for 
federal Class I areas found in WAC 173-400-117. 

(7) Noncompliance with any emission limit, test require- 
ment, reporting requirement or other requirement identified 
in a regulatory order issued pursuant to this section shall be 
considered a violation of this section. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


AMENDATORY SECTION (Amending WSR 05-23-066, 
filed 11/15/05, effective 12/16/05) 


SWCAA 400-115 Standards of Performance for New 
Sources 

[Statutory Authority: Chapter 70.94.141 RCW. Originally adopted by Board 
12/18/79; Amended by Board 4/17/84 (renumbered to 400-135); Amended 
by Board 12/16/86; 93-16-007 filed 7/22/93, effective 8/22/93; 95-17-084 
filed 8/21/95, effective 9/21/95; 96-21-099 filed 10/21/96, effective 
11/21/96; 99-07-028 filed 3/10/99, effective 4/11/99; 01-05-057 filed 
2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective 11/9/03; 05- 
23-066 filed 11/15/05, effective 12/16/05] 


(1) Adoption by reference. The standards of perfor- 
mance for "new sources" presented in 40 CFR Part 60 and 
appendices as in effect on July 1, ((2005)) 2006 are adopted 
by reference. The term "Administrator" in 40 CFR Part 60 
shall mean the Administrator of EPA and the Control Officer 
of the Agency. Exceptions to this adoption by reference are 
listed in subsection (2). 

The following list of affected subparts is provided for 
informational purposes: 

Subpart A General provisions (ref. 40 CFR 60.1 et seq.) 

Subpart D Fossil fuel-fired steam generators for which 
construction is commenced after August 17, 1971, and prior 
to September 19, 1978, which have a heat input greater than 
73 megawatts but not greater than 250 megawatts (ref. 40 
CFR 60.40 et seq.) 

Subpart Da Electric utility steam generating units for 
which construction commenced after September 18, 1978, 
which have a heat input greater than 73 megawatts but not 
greater than 250 megawatts (ref. 40 CFR 60.40a et seq.) 

Subpart Db Industrial-commercial-institutional steam 
generating units for which construction commenced after 
June 19, 1984, and prior to June 19, 1986, which have a heat 
input greater than 29 megawatts but less than 73 megawatts 
(ref. 40 CFR 60.40b et seq.) 
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Subpart Dc Small industrial-commercial-institutional 
steam generating units (ref. 40 CFR 60.40c et seq.) 

Subpart E Incinerators (ref. 40 CFR 60.50 et seq.) 

Subpart Ea Municipal waste combustors for which con- 
struction commenced after December 20, 1989 and on or 
before September 20, 1994 (ref. 40 CFR 60.50a et seq.) 

Subpart Eb Large Municipal waste combustors for 
which construction is commenced after September 20, 1994 
or for which Modification of reconstruction is commenced 
after June 19, 1996 (ref. 40 CFR 60.50b et seq.) 

Subpart Ec Hospital/medical/infectious waste incinera- 
tors for which construction is commenced after June 20, 1996 
(ref. 40 CFR 60.50c et seq.) 

Subpart F Portland cement plants (ref. 40 CFR 60.60 et 
seq.) 

Subpart G Nitric acid plants (ref. 40 CFR 60.70 et seq.) 

Subpart H Sulfuric acid plants (ref. 40 CFR 60.80 et 
seq.) 

Subpart I Hotmix asphalt facilities (ref. 40 CFR 60.90 et 
seq.) 

Subpart J Petroleum refineries which produce less than 
25,000 barrels per day of refined products (ref. 40 CFR 
60.100 et seq.) 

Subpart K Storage vessels for petroleum liquid con- 
structed after June 11, 1973, and prior to May 19, 1978, 
which have a capacity greater than 40,000 gallons (ref. 40 
CFR 60.110 et seq.) 

Subpart Ka Storage vessels for petroleum liquids for 
which construction, reconstruction or modification com- 
menced after May 18, 1978, and prior to July 23, 1984 ref. 40 
CFR 60.110a et seq.) 

Subpart Kb Volatile organic liquid storage vessels 
(including petroleum liquid storage vessels) constructed, 
reconstructed, or modified after July 23, 1984 (ref. 40 CFR 
60.110b et seq.) 

Subpart L Secondary lead smelters (ref. 40 CFR 60.120 
et seq.) 

Subpart M Brass and bronze ingot production plants (ref. 
40 CFR 60.130 et seq.) 

Subpart N Iron and steel plants (ref. 40 CFR 60.140 et 
seq.) 

Subpart Na Secondary emissions from basic oxygen pro- 
cess steel making facilities (ref. 40 CFR 60.140 et seq.) 

Subpart O Sewage treatment plants (ref. 40 CFR 60.150 
et seq.) 

Subpart P Primary copper smelters (ref. 40 CFR 60.160 
et seq.) 

Subpart Q Primary zinc smelters (ref. 40 CFR 60.170 et 
seq.) 

Subpart R Primary lead smelters (ref. 40 CFR 60.180 et 
seq.) 

Subpart S Primary aluminum reduction plants (ref. 40 
CFR 60.190 et seq.) 

Subpart T Phosphate fertilizer industry: Wet process 
phosphoric acid plants (ref. 40 CFR 60.200 et seq.) 

Subpart U Phosphate fertilizer industry: Superphospho- 
ric acid plants (ref. 40 CFR 60.210 et seq.) 

Subpart V Phosphate fertilizer industry: Diammonium 
phosphate plants (ref. 40 CFR 60.220 et seq.) 
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Subpart W Phosphate fertilizer industry: Triple super- 
phosphate plants (ref. 40 CFR 60.230 et seq.) 

Subpart X Phosphate fertilizer industry: Granular triple 
superphosphate storage facilities (ref. 40 CFR 60.240 et seq.) 

Subpart Y Coal preparation plants (ref. 40 CFR 60.250 et 
seq.) 

Subpart Z Ferroalloy production facilities (ref. 40 CFR 
60.260 et seq.) 

Subpart AA Steel plants: Electric arc furnaces (ref. 40 
CFR 60.270 et seq.) 

Subpart AAa Steel plants: Electric arc furnaces and 
argon-oxygen decarburization vessels (ref. 40 CFR 60.270a 
et seq.) 

Subpart BB Kraft pulp mills (ref. 40 CFR 60.280 et seq.) 

Subpart CC Glass manufacturing plants (ref. 40 CFR 
60.290 et seq.) 

Subpart DD Grain elevators (ref. 40 CFR 60.300 et seq.) 

Subpart EE Industrial surface coating: metal furniture 
(ref. 40 CFR 60.310 et seq.) 

Subpart GG Stationary gas turbines (ref. 40 CFR 60.330 
et seq.) 

Subpart HH Lime manufacturing plants (ref. 40 CFR 
60.340 et seq.) 

Subpart KK Lead-acid battery plants (ref. 40 CFR 
60.370 et seq.) 

Subpart LL Metallic mineral processing plants (ref. 40 
CFR 60.380 et seq.) 

Subpart MM Automobile and light duty truck surface 
coating operations (ref. 40 CFR 60.390 et seq.) 

Subpart NN Phosphate rock plants (ref. 40 CFR 60.400 
et seq.) 

Subpart PP Ammonium sulfate manufacture (ref. 40 
CFR 60.420 et seq.) 

Subpart QQ Publication rotogravure printing (ref. 40 
CFR 60.430 et seq.) 

Subpart RR Pressure sensitive tape and label surface 
coating operations (ref. 40 CFR 60.440 et seq.) 

Subpart SS Industrial surface coating: Large appliances 
(ref. 40 CFR 60.450 et seq.) 

Subpart TT Industrial surface coating: Metal coils (ref. 
40 CFR 60.460 et seq.) 

Subpart UU Asphalt processing and asphalt roofing 
manufacture (ref. 40 CFR 60.470 et seq.) 

Subpart VV Synthetic Organic Chemical Manufacturing 
Industry equipment leaks (VOC) (ref. 40 CFR 60.480 et seq.) 

Subpart WW Beverage can surface coating operations 
(ref. 40 CFR 60.490 et seq.) 

Subpart XX Bulk gasoline terminals (ref. 40 CFR 60.500 
et seq.) 

Subpart AAA New residential wood heaters (ref. 40 
CFR 60.530 et seq.) 

Subpart BBB Rubber tire manufacturing industry (ref. 
40 CFR 60.540 et seq.) 

Subpart DDD VOC emissions from the polymer manu- 
facturing industry (ref. 40 CFR 60.560 et seq.) 

Subpart FFF Flexible vinyl and urethane coating and 
printing (ref. 40 CFR 60.580 et seq.) 

Subpart GGG Petroleum refineries - compressors and 
fugitive emission sources (ref. 40 CFR 60.590 et seq.) 
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Subpart HHH Synthetic fiber production facilities (ref. 
40 CFR 60.600 et seq.) 

Subpart HI VOC emissions from Synthetic Organic 
Chemical Manufacturing Industry air oxidation unit pro- 
cesses (ref. 40 CFR 60.610 et seq.) 

Subpart JJJ Petroleum dry cleaners (ref. 40 CFR 60.620 
et seq.) 

Subpart KKK Equipment leaks of VOC from onshore 
natural gas processing plants (ref. 40 CFR 60.630 et seq.) 

Subpart LLL Onshore natural gas processing; SO2 emis- 
sions (ref. 40 CFR 60.640 et seq.) 

Subpart NNN VOC emissions from Synthetic Organic 
Chemical Manufacturing Industry distillation operations (ref. 
40 CFR 60.660 et seq.) 

Subpart OOO Nonmetallic mineral processing plants 
(ref. 40 CFR 60.670 et seq.) 

Subpart PPP Wool fiberglass insulation manufacturing 
plants (ref. 40 CFR 60.680 et seq.) 

Subpart QQQ VOC emissions from petroleum refinery 
waste water emissions (ref. 40 CFR 60.690 et seq.) 

Subpart RRR Volatile organic compound emissions 
from synthetic organic chemical manufacturing industry 
(SOCMI) reactor processes (ref. 40 CFR 60.700 et seq.) 

Subpart SSS Magnetic tape coating facilities (ref. 40 
CFR 60.710 et seq.) 

Subpart TTT Industrial surface coating: Surface coating 
of plastic parts for business machines (ref. 40 CFR 60.720 et 
seq.) 

Subpart UUU Calciners and dryers in mineral industries 
(ref. 40 CFR 60.730 et seq.) 

Subpart VVV Polymeric coating of supporting sub- 
strates facilities (ref. 40 CFR 60.740 et seq.) 

Subpart WWW Municipal solid waste landfills con- 
structed, reconstructed or modified on or after May 30, 1991 
(See SWCAA 400-070(8) for rules regulating MSW landfills 
constructed or modified before May 30, 1991) (ref. 40 CFR 
60.750 et seq.) 

Subpart AAAA Small municipal waste combustion units 
constructed after August 30, 1999, or modified or recon- 
structed after June 6, 2001 (ref. 40 CFR 60.1000 et seq.) (See 
SWCAA 400-050(5) for rules regulating small municipal 
waste combustion units constructed on or before August 30, 
1999) 

Subpart CCCC Commercial and industrial solid waste 
incinerators constructed after November 30, 1999; or modi- 
fied or reconstructed on or after June 1, 2001 (ref. 40 CFR 
60.2000 et seq.) (See SWCAA 400-050(4) for rules regulat- 
ing commercial and industrial solid waste incinerators con- 
structed on or before November 30, 1999) 

Subpart EEEE Standards of Performance for Other Solid 
Waste Incineration Unit for Which Construction is Com- 
menced After December 9, 2004, or for Which Modification 
or Reconstruction is Commenced on or After June 16, 2006. 
(ref. 40 CFR 60.2880 et seg.) 

Subpart FFFF Emission Guidelines апа Compliance 
Times for Other Solid Waste Incineration Units That Com- 
menced Construction on or Before December 9, 2004 (ref. 40 
CFR 60.2980 et seq.) 


Proposed 


WSR 06-17-052 


Subpart HHHH Emission Guidelines and Compliance 
Times for Coal-fired Electric Steam Generating Units (ref. 40 
CFR 60.4101 et seq.) 

Subpart KKKK Standards of Performance for Stationary 
Combustion Turbines (ref. 40 CFR 60.4300 et seq.) 

Appendix A Test methods (ref. 40 CFR 60, Appendix A) 

Appendix B Performance specifications (ref. 40 CFR 60, 
Appendix B) 

Appendix C Determination of emission rate change (ref. 
40 CFR 60, Appendix C) 

Appendix D Required emission inventory information 
(ref. 40 CFR 60, Appendix D) 

Appendix F Quality assurance procedures (ref. 40 CFR 
60, Appendix F) 

Appendix I Removable label and owner's manual (ref. 40 
CFR 60, Appendix I) 


Note: Pursuant to RCW 80.50.020(14), larger energy facilities subject 
to subparts D, Da, GG, J, K, Kb, Y, KKK, LLL, and QQQ are regulated by 
the energy facility site evaluation council (EFSEC) under WAC 463-39-115. 


(2) Exceptions. The following sections and subparts of 
40 CFR 60 are not adopted by reference: 

(a) 40 CFR 60.5 Determination of construction or modi- 
fication 

(b) 40 CFR 60.6 Review of plans 

(c) Subpart B Adoption and Submittal of State Plans for 
Designated Facilities (ref. 40 CFR 60.20 et seq.) 

(d) Subpart C Emission guidelines and compliance times 
(ref. 40 CFR 60.30 et seq.) 

(e) Subpart Cb Emissions guidelines and compliance 
times for large municipal waste combustors that are con- 
structed on or before September 20, 1994 (ref. 40 CFR 60.b 
et seq.) 

(f) Subpart Cc Emission guidelines and compliance 
times for municipal solid waste landfills (ref. 40 CFR 60.30c 
et seq.) 

(g) Subpart Cd Emissions guidelines and compliance 
times for sulfuric acid production units (ref. 40 CFR 60.30d 
et seq.) 

(h) Subpart Ce Emission guidelines and compliance 
times for hospital/medical/infectious waste incinerators (ref. 
40 CFR 60.306 et seq.) 

(i) Subpart BBBB Emission guidelines and compliance 
times for small municipal waste combustion units con- 
structed on or before august 30, 1999 (ref. 40 CFR 60.1500 et 
seq.) 

Note: These sources are regulated under SWCAA 400-050(4) 


(j) Subpart DDDD Emissions guidelines and compliance 
times for commercial and industrial solid waste incineration 
units that commenced construction on or before November 
30, 1999 (ref. 40 CFR 60.2500 et seq.) 


Note: These sources are regulated under SWCAA 400-050(4) 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Southwest Clean Air Agency and appear in 
the Register pursuant to the requirements of RCW 34.08.040. 
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AMENDATORY SECTION (Amending WSR 03-21-045, 
filed 10/9/03, effective 11/9/03) 


SWCAA 400-141 Prevention of Significant Deterioration 
(PSD) 

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 93- 
21-005 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective 
9/21/95; 99-07-029 filed 3/10/99, effective 4/11/99; 01-05-057 filed 2/15/01, 
effective 3/18/01; 03-21-045 filed 10/9/03, effective 11/9/03] 


(1) Program adoption. WAC 173-400-((444))700 
through 173-400-750, as in effect on ((July-15,-2002)) Febru- 
ary 10, 2005, 15 hereby adopted by reference. 

(2) Permitting. The Agency does not currently have 
delegated authority from EPA to issue PSD permits. At this 
time, all PSD permits in the State of Washington are issued 
by Ecology. "Stationary sources" that comply with the provi- 
sions of WAC 173-400-((444))700 through 173-400-750 
shall be considered to have met the permitting requirements 
of this section. Affected "stationary sources" shall submit a 
copy of PSD application information to the Agency pursuant 
to WAC 173-400-((144-(3305)819)) 730 (Ъ)(ш). 

(3) Monitoring, Recordkeeping and Reporting. Pur- 
suant to WAC 173-400-((44444)))720 (4)(b), a PSD applica- 
ble "stationary source" within the Agency's jurisdiction shall 
submit all required reports to the Agency. 

(4) Enforcement. The Agency shall enforce the require- 
ments of ((%^АЄ-73-400-4+4)) Ecology's PSD Program, and 
the terms and conditions of PSD permits issued by Ecology to 
"stationary sources" within the Agency's jurisdiction. 
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Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 03-21-045, 
filed 10/9/03, effective 11/9/03) 


SWCAA 400-171 Public Involvement 

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 93- 
21-005 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective 
9/21/95; 96-21-100 filed 10/21/96, effective 11/21/96; 99-07-029 filed 
3/10/99, effective 4/11/99; 01-05-057 filed 2/15/01, effective 3/18/01; 03- 
21-045 filed 10/9/03, effective 11/9/03] 


(1) Public Notice. 

(a) Notice shall be published on the SWCAA Internet 
website announcing the receipt of air discharge permit appli- 
cations, nonroad engine permit applications and other pro- 
posed actions. Notice shall be published for a minimum of 
fifteen (15) consecutive days. Publication of a notice on the 
SWCAA website at the time of application receipt 1s not 
required for any application or proposed action that automat- 
ically requires a public comment period pursuant to subsec- 
tion (2) of this section. In the event that publication on the 
SWCAA Internet website does not occur for the prescribed 
time period, notice will be published for a minimum of one 
(1) day in a newspaper of general circulation in the area of the 
proposed action. Each notice shall, at a minimum, include 
the following information: 

(1) The name and address of the owner or operator and 
the affected facility; 

(11) A brief description of the proposed action; 

(iii) Agency contact information; 

(iv) A statement that a public comment period will be 
provided upon request pursuant to SWCAA 400-171(3); and 

(v) The date by which a request for a public comment 
period is due. 
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(b) Requests for a public comment period shall be sub- 
mitted to the Agency in writing via letter, fax, or electronic 
mail. A public comment period shall be provided pursuant to 
subsection (3) of this section for any application or proposed 
action that receives such a request. Any application or pro- 
posed action for which a public comment period 15 not 
requested may be processed without further public involve- 
ment. 

(2) Mandatory public comment period. 

(a) A public comment period shall be provided pursuant 
to subsection (3) of this section before approving or denying 
any of the following: 

(1) Any air discharge permit application for a new or 
modified "stationary source" or emission unit that results in a 
significant net increase in emissions (actual or potential to 
emit) of any air contaminant regulated by state or federal law; 

(ii) Any use of a modified or substituted air quality 
model, other than a guideline model in Appendix W of 40 
CFR Part 51 (as in effect on July 1, 2002) as part of review 
under SWCAA 400-046 or 400-110; 

(111) Any order to determine RACT; 

(iv) Any order to establish a compliance schedule or a 
variance. A variance shall be handled as provided in 
SWCAA 400-180; 

(v) Any order to demonstrate the creditable height of a 
stack which exceeds the GEP formula height and sixty-five 
meters, by means of a fluid model or a field study, for the pur- 
poses of establishing an emission limitation; 

(vi) Any order to authorize a bubble; 

(vii) Any order used to establish a creditable emission 
reduction; 

(уш) An Order of Discontinuance as provided in 
SWCAA 400-230 (1)(g); 

(ix) Any order issued under SWCAA 400-091 which 
establishes limitations on a "stationary source's" potential to 
emit; 

(x) Any extension of the deadline to begin actual con- 
struction of a "major stationary source" or "major modifica- 
tion" in a nonattainment area; 

(é | : " Casa diu 

it) 

((бен))) (xi) Any application or other proposed action 
which has received a request for public notice pursuant to 
subsection (1) of this section; or 

((бенн))) (xii) Any nonroad engine permit application, air 
discharge permit application or other proposed action for 
which the Control Officer determines there is a substantial 
public interest. 

(b) Any air discharge permit application designated for 
integrated review that includes a PSD permit application, an 
application for a "major modification" in a nonattainment 
area, or an application for a "major stationary source" in a 
nonattainment area must also comply with the public notice 
requirements of WAC 173-400-171. 

(3) Public comment period. A public comment period 
shall be provided only after all information required by the 
Agency has been submitted and after applicable preliminary 
determinations, if any, have been made. 

(a) Availability for public inspection. The information 
submitted by the applicant, and any applicable preliminary 
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determinations, including analyses of the effect(s) on air 
quality, shall be available for public inspection in at least one 
location near the proposed project. Exemptions from this 
requirement include information protected from disclosure 
under any applicable law, including, but not limited to, RCW 
70.94.205 and SWCAA 400-270. 

(b) Publication of comment period notice. Notice shall 
be published in a newspaper of general circulation in the area 
of the proposed project for a minimum of one (1) day. For 
applications or actions subject to a public comment period 
pursuant to subsections (2)(a)(xii) or (2)(а)(хіп) of this sec- 
tion, publication on the SWCAA Internet homepage for a 
minimum of thirty (30) days may be substituted for newspa- 
per publication. Notice for a public comment period shall 
include the following information: 

(1) The name and address of the owner or operator and 
the affected facility; 

(11) A brief description of the proposal; 

(iii) The location of the documents made available for 
public inspection; 

(iv) Identification of a thirty-day period for submitting 
written comment to the Agency; 

(v) A statement that a public hearing may be held if the 
Agency determines within a thirty-day period that significant 
public interest exists; 

(vi) The length ofthe public comment period in the event 
of a public hearing; and 

(vii) For projects subject to special protection require- 
ments for federal Class I areas in WAC 173-400-117 (5)(c), 
the comment period notice shall explain the Agency's deci- 
sion. 

(c) EPA Notification. A copy of the comment period 
notice shall be sent to the EPA Region 10 Regional Adminis- 
trator. 

(d) Consideration of public comment. The Agency shall 
make no final decision on any application or other action for 
which a public comment period has been provided until the 
public comment period has ended and any comments 
received during the public comment period have been consid- 
ered. 

(e) Public hearings. Any person may request a public 
hearing within the thirty-day public comment period. Each 
request shall indicate the interest of the party filing it and why 
a hearing is warranted. The Agency may hold a public hear- 
ing if the Control Officer determines significant public inter- 
est exists. The Agency will determine the location, date, and 
time of the public hearing. If a public hearing is held, the 
public comment period shall extend through the hearing date 
and thereafter for such period, if any, as the notice of public 
hearing may specify. 

(4) Public involvement for integrated review with an 
operating permit. Any air discharge permit application des- 
ignated for integrated review with an application to issue or 
modify an operating permit shall be processed in accordance 
with the operating permit program procedures and deadlines 
(Chapter 173-401 WAC). 

(5) Other requirements of law. Whenever procedures 
permitted or mandated by law will accomplish the objectives 
of public notice and opportunity for comment, those proce- 
dures may be used in lieu of the provisions of this section 
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(e.g., SEPA). This subsection does not apply to applications 
for a "major modification" or a "major stationary source." 

(6) Public information. All information is available for 
public inspection at the Agency, except information pro- 
tected from disclosure under any applicable law, including, 
but not limited to, RCW 70.94.205 and SWCAA 400-270. 
Such information includes copies of Notice of Construction 
applications, orders of approval, regulatory orders, and mod- 
ifications thereof. 

Reviser's note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 01-05-057, 
filed 2/15/01, effective 3/18/01) 


SWCAA 400-200 Vertical Dispersion Requirement, 
Creditable Stack Height and Dispersion Techniques 
[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 
400-160 4/17/84 (Refer to WAC 403); Amended by Board 92-04-030 filed 
1/28/92; Amended by Board and renumbered to 400-200 in 93-21-005 filed 
10/7/93, effective 11/8/93, original 400-200 was renumbered to 400-230; 95- 
17-084 filed 8/21/95, effective 9/21/95; 01-05-057 filed 2/15/01, effective 
3/18/01] 


(1) Vertical Dispersion Requirement. All new exhaust 


stacks shall be configured to discharge vertically to the ambi- 
ent atmosphere. Stack devices, such as rain caps, that 
obstruct or prevent vertical discharge are prohibited. Where 
possible, exhaust stacks shall discharge at a point higher than 
surrounding buildings and/or terrain. Alternate exhaust stack 
configurations may be approved by SWCAA on a case-by- 
case basis. 

((69)) (2) Creditable Stack Height and Dispersion 
Techniques - Applicability. The((se)) provisions ((shaĦł 
apply)) of subsections (3) and (4) of this section are applica- 
ble to all sources except: 

(a) Stacks for which construction had commenced on or 
before December 31, 1970, except where pollutants are being 
emitted from such stacks used by sources which were con- 
structed, or reconstructed, or for which major modifications 
were carried out after December 31, 1970; 

(b) Coal-fired steam electric generating units subject to 
the provisions of Section 118 of the Federal Clean Air Act, 
which commenced operation before July 1, 1957, and for 
whose stacks construction commenced before February 8, 
1974; 

(c) Flares; 

(d) Open or outdoor burning for agricultural or silvicul- 
tural purposes as covered under the Smoke Management 
Plan; 

(e) Residential wood combustion and open or outdoor 
burning for which episodic restrictions apply. 

These provisions shall not be construed to limit the 
actual stack height. 

((Q)) (3) Creditable Stack Height and Dispersion 
Techniques - Prohibitions. No source may use dispersion 
techniques or excess stack height to meet ambient air quality 
standards or PSD increment limitations. 

(a) Excess stack height. Excess stack height is that por- 
tion of a stack that exceeds the greater of: 
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(1) Sixty-five meters (213.25 feet), measured from the 
ground level elevation at the base of the stack; or 

(ii) H, = Н + 1.5L where: 

H, = "good engineering practice" (GEP) stack height, 
measured from the ground level elevation at the base of the 
stack, 

H= height of nearby structure(s) measured from the 
ground level elevation at the base of the stack, 

L= lesser dimension, height or projected width, of 
nearby structure(s), subject to the provisions below. 

"Nearby," as used in this subsection for purposes of 
applying the GEP formula means that distance up to five 
times the lesser of the height or the width dimension of a 
structure, but not greater than 0.8 kilometer (1/2 mile). 

(b) Dispersion techniques. Increasing final exhaust gas 
plume rise by manipulating source process parameters, 
exhaust gas parameters, stack parameters, or combining 
exhaust gases from several existing stacks into one stack; or 
other selective handling of exhaust gas streams so as to 
increase the exhaust gas plume rise. This does not include: 

(i) The reheating of a gas stream, following the use of a 
pollution control system, for the purpose of returning the gas 
to the temperature at which it was originally discharged from 
the facility generating the gas stream; 

(ii) The merging of gas streams where: 

(A) The source was originally designed and constructed 
with such merged gas streams, as demonstrated by the source 
owner(s) or operator(s). 

(B) Such merging is part of a change in operation at the 
facility that includes the installation of pollution controls and 
is accompanied by a net reduction in the allowable emissions 
ofa pollutant. This exclusion shall apply only to the emission 
limitation for the pollutant affected by such change in opera- 
tion. 

(C) Before July 8, 1985, such merging was part of a 
change in operation at the facility that included the installa- 
tion of emissions control equipment or was carried out for 
sound economic or engineering reasons, and not primarily 
motivated by an intent to gain emissions credit for greater 
dispersion. 

((G))) (4) Creditable Stack Height - Exception. Тһе 
Agency may require the use of a field study or fluid model to 
verify the creditable stack height for the source. This also 
applies to a source seeking credit after the effective date of 
this rule for an increase in existing stack height up to that 
established by the GEP formula. A fluid model or field study 
shall be performed according to the procedures described in 
the EPA Guideline for Determination of Good Engineering 
Practice Height (Technical Support Document of the Stack 
Height Regulations). The creditable height demonstrated by 
a fluid model or field study shall ensure that the emissions 
from a stack do not result in excessive concentrations of any 
air pollutant as a result of atmospheric downwash, wakes, or 
eddy effects created by the source itself, nearby structures or 
nearby terrain features. 

(a) "Nearby," as used in this subsection for conducting a 
field study or fluid model, means not greater than 0.8 km, 
except that the portion of a terrain feature may be considered 
to be nearby which falls within a distance of up to ten times 
the maximum height of the feature, not to exceed two miles if 
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such feature achieves a height 0.8 km from the stack that is at 
least forty percent of the GEP stack height or twenty-six 
meters, whichever is greater, as measured from the ground- 
level elevation at the base of the stack. The height of the 
structure or terrain feature is measured from the ground-level 
elevation at the base of the stack. 

(b) "Excessive concentration" is defined for the purpose 
of determining creditable stack height under this subsection 
and means a maximum ground-level concentration owing to 
a significant downwash effect which contributes to excursion 
over an ambient air quality standard. For sources subject to 
PSD review (WAC 173-400-((141))720 and 40 CFR 52.21) 
an excessive concentration alternatively means a maximum 
ground-level concentration owing to a significant downwash 
effect that contributes to excursion over a PSD increment. 
The emission rate used in this demonstration shall be the 
emission rate specified in the State Implementation Plan, or 
in the absence of such, the actual emission rate of the source. 
"Significant downwash effect" means a maximum ground- 
level concentration due to emissions from a stack due in 
whole or in part to downwash, wakes, and eddy effects pro- 
duced by nearby structures or nearby terrain features which 
individually is at least forty percent in excess of the maxi- 
mum concentration experienced in the absence of such down- 
wash, wakes, or eddy effects. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 
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PROPOSED RULES 
GAMBLING COMMISSION 
[Filed August 23, 2006, 2:02 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 05- 
17-202. 

Title of Rule and Other Identifying Information: New 
section WAC 230-25-045 Poker tournaments at fund-raising 
events and limited fund-raising events. 

Hearing Location(s) Inn at Gig Harbor, 3211 56th 
Street N.W., Gig Harbor, WA 98335, (253) 851-5402, on 
October 13, 2006, at 9:30 a.m. 

Date of Intended Adoption: October 13, 2006. 

Submit Written Comments to: Susan Arland, Rules 
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail 
Susana@wsgc.wa.gov, fax (360) 486-3625, by October 1, 
2006. 

Assistance for Persons with Disabilities: Contact Shir- 
ley Corbett by October 1, 2006, TTY (360) 486-3637 or 
(360) 486-3447. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This proposed 
new rule was inadvertently omitted with the filing under 
WSR 06-17-083 with three other rule amendments that 
would allow poker tournaments at fund-raising events (FRE) 
and limited FREs. 

WAC 230-25-045, this new rule lists additional require- 
ments licensees must follow when offering poker at FREs. 
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Statutory Authority for Adoption: RCW 9.46.070. 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state gambling com- 
mission, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466; 
Implementation: Rick Day, Director, Lacey, (360) 486- 
3446; and Enforcement: Sharon Reese, Deputy Director, 
Lacey, (360) 486-3452. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. А small business eco- 
nomic impact statement has not been prepared pursuant to 
RCW 19.85.025, and/or the proposed rule change clarifies 
language of rules without changing the effect. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state gambling commission is 
not an agency that is statutorily required to prepare a cost- 
benefit analysis under RCW 34.05.328. 

August 22, 2006 
Susan Arland 


Rules Coordinator 


NEW SECTION 


WAC 230-25-045 Poker tournaments at fund-raising 
events and limited fund-raising events. Poker tournaments 
are authorized at fund-raising events (FREs) and limited 
FREs under FRE rules with the following additional require- 
ments. 


Net receipts limitation. 


(1) All money paid to enter a tournament or purchase 
chips or script to enter a tournament 1s considered to be a 
wager for the purpose of determining the $10,000 net receipts 
limits. 


Prizes. 


(2) Chips used in card tournaments do not have a mone- 
tary value and may only be redeemed for prizes. 


Posting of rules. 


(3) The licensee must adopt poker tournament rules and 
conspicuously post the rules at the tournament location. 


Prize records. 


(4) The licensee must maintain a record of all prizes 
awarded to include the amount the licensed operator actually 
paid for each prize and the name and complete address of 
each winning participant. If prizes are donated, the licensee 
must maintain a record that includes the name of the donor 
and a description of the prizes donated. 
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WSR 06-18-041 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed August 30, 2006, 10:52 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
18-092. 

Title of Rule and Other Identifying Information: Chap- 
ter 246-329 WAC, Childbirth centers, this chapter sets the 
minimum health and safety standards for the licensure and 
operations of childbirth centers in Washington state. 

Hearing Location(s): Department of Health, Point Plaza 
East, Room 139,310 Israel Road N.E. [S.E.], Tumwater, WA 
98501, on October 19, 2006, at 9:30 a.m. 

Date of Intended Adoption: October 26, 2006. 

Submit Written Comments to: Yvette Fox, P.O. Box 
47852, Olympia, WA 98504-7852, yvette.fox@doh.wa.gov, 
web site http://www3.doh.wa.gov/policyreview/, fax (360) 
236-2928, by October 10, 2006. 

Assistance for Persons with Disabilities: Contact Y vette 
Fox by October 10, 2006, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes іп Existing Rules: The purpose of 
the proposed rules is to more accurately reflect the childbirth 
center standards of practice within Washington state and 
nationally. The proposed rules include revisions such as clin- 
ical issues, consultative and transfer requirements, construc- 
tion review requirements, patient rights, quality improve- 
ment, emergency preparedness, infection control and adverse 
event reporting. 

Reasons Supporting Proposal: The proposed rules set 
forth health and safety standards for childbirth centers as 
required of the department of health in chapter 18.46 RCW. 

Statutory Authority for Adoption: Chapter 18.46 RCW. 

Statute Being Implemented: RCW 43.70.040. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Michael Johnson, P.O. Box 55517, Shoreline, WA 98155, 
(206) 366-2638; Implementation: Byron Plan, 310 Israel 
Road S.E., Tumwater, WA 98501, (360) 236-2916; and 
Enforcement; Steve Saxe, 310 Israel Road S.E., Tumwater, 
WA 98501, (360) 236-2902. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Background: Chapter 18.46 RCW authorizes the 
Washington state department of health (DOH) to adopt rules 
to assure that minimum health and safety standards are set for 
childbirth centers. RCW 43.70.040 delegates authority to the 
secretary of health the power to administer and enforce these 
rules. 

Rule-making Requirements of the Regulatory Fair- 
ness Act (chapter 19.85 RCW): The Regulatory Fairness 
Act, RCW 19.85.030 requires the department to conduct a 
small business economic impact statement (SBEIS) for pro- 
posed rules that have more than minor impact on businesses 
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within an industry. If a rule imposes disproportionate impact 
on small businesses[,] an agency, where legal and feasible, 
must mitigate the costs to small businesses. As defined in 
RCW 19.85.020, a small business is "any business entity, 
including a sole proprietorship, corporation, partnership, or 
other legal entity, that is owned and operated independently 
from all other businesses, and that has fifty or fewer employ- 
ees." 

1. Briefly describe the proposed rule: The proposed 
rules outline the minimum public health and safety standards 
for the licensure and operations of childbirth centers (CBC) 
in Washington state. 

Minor Changes: 


e Condense and clarify wording, grammar, structure 
and formatting. 

e Clarify requirements for licensing, reporting, docu- 
mentation and compliance. 

* Remove issues unrelated to public health. 

* Update terminology to reflect current usage. 


Changes Easing Requirements: Тһе entire process 
involved the interested party community. The purpose was to 
more clearly state the rules for ease of use and understanding. 
The proposed rules more clearly state required processes to 
reflect the standard of practice within Washington state and 
nationally. The department utilized expert input, as well as 
national childbirth standards. 

Changes Imposing Additional Requirements: 


* Develop and implement written policies and proce- 
dures governing emergency preparedness and fire 
protection to align with standards for other like 
health care facilities. 

e Maintain a quality improvement program to assure 
the quality of care and services provided result in 
continuous improvement of client health outcomes. 
Quality improvement requirements were stated іп 
current rule, but the newly proposed requirements 
are more clearly stated and reflect contemporary 
standards for other like health care facilities. 

e Provide each client with a written bill of rights, ver- 
ified by client or representative signature, affirming 
each individual's rights and to align with standards 
for other like health care facilities. 

* Notify and submit a written report to the department 
in the event of unanticipated death or loss of func- 
tion, abduction or discharge to the wrong family, 
sexual assault or rape, or a catastrophic event to 
align with standards for other like health care facili- 
ties. 


Other Components of the Rule: 


e Allows birthing centers built before the adoption of 
proposed rules to be maintained to the standards that 
were in place at the time the facility was licensed. 
Modified or altered areas shall be maintained to the 
standards in place at the time that the modification 
or alteration was made and in accordance with the 
approved plans. 


2. Is a small business economic impact statement 
(SBEIS) required for this rule? Yes, an SBEIS is required 
for this rule. The rule imposes more than $66 on each facil- 
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ity, which is the median threshold for additional costs. There 
are thirteen licensed childbirth centers in Washington state; 
each has less than fifty employees. The department surveyed 
each facility. The highest number of employees is six, the 
least number is one, for a median number ofthree. Therefore, 
there is not a disproportionate impact between small or large 
businesses. 


3. Which industries are affected by this rule? Child- 
birth centers are the only businesses impacted by these rules. 
There is no appropriate or specific standard industrial classi- 
fication (SIC) code for these businesses. Therefore, the 
department contacted each of the thirteen childbirth centers 
to verify the number of employees in each facility. АП child- 
birth centers in Washington state meet the definition of a 
small business, having less than fifty. 

4. What are the costs of complying with this rule for 
small businesses (those with fifty or fewer employees) and 
for the largest 10% of businesses affected? NOTE: Addi- 
tional estimated costs in Table 1 reflect a variance 
between one and six employees. 


Table 1 
Rules with new fiscal impact 
Annual Cost for Annual Cost for 
Typical Small Busi- Typical Large 
WAC ness Business 
246-329-085 Client Bill of $512 N/A 
Rights (one time only) 
246-329-170 Emergency Pre- $32-$128 N/A 
paredness (one time only) 
246-329-170 Emergency Pre- $64 N/A 
paredness 
TOTAL 5608-5704 N/A 
Table 2 


Rules with potential new fiscal impact. Most childbirth 
centers already meet these requirements so the rule 


imposes no additional cost. 


NOTE: Potential additional estimated costs in Table 2 
reflect a variance of between one and six employees. 


Annual Cost for Annual Cost for 
Typical Small Typical Large 
WAC Business Business 

246-329-110 Personnel Pol- $64-$320 N/A 
icies and Procedures (one 
time only) 
246-329-110 Personnel Pol- $32-$128 N/A 
icies and Procedures (train- 
ing) 
246-329-120 Birth Center $320 N/A 
Policies and Procedures 
(one time only) 
246-329-140 Client Records $500 N/A 
(one time only) 
246-329-180 Quality $192 N/A 
Improvement (one time 
only) 

TOTAL $1108-$1460 N/A 


Proposed 
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5. Does the rule impose a disproportionate impact on 
small businesses? No. There are thirteen licensed childbirth 
centers in Washington state. Each of them have less than 
fifty employees. The department surveyed each facility. The 
highest number of employees is six, the least number 18 one, 
for a median number of three. Therefore, there is no dispro- 
portionate impact between small or large businesses. There 
are no large businesses; therefore, there is no disproportion- 
ate impact on small businesses. 

6. If the rule imposes a disproportionate impact on 
small businesses, what efforts were taken to reduce that 
impact (or why is it not "legal and feasible" to do so) by: 

(a) Reducing, modifying, or eliminating substantive 
regulatory requirements? 


*  Clarify requirements for licensing, reporting, docu- 

mentation and compliance. 

* Update terminology to reflect current usage. 

(b) Simplifying, reducing, or eliminating record 
keeping and reporting requirements? Childbirth centers 
are currently required to have a defined client record system, 
policies and procedures. The proposed rule clarifies the type 
of documentation required. The proposed rule requires med- 
ical records to be maintained for a period of time, because it 
provides access to important medical information necessary 
to ensure continuity of care. Accessible information could be 
invaluable in an emergent situation. The benefits of estab- 
lishing a requirement to maintain information outweigh the 
costs associated with the proposed rule. 

(c) Reducing the frequency of inspections? The fre- 
quency of inspections is not addressed in the proposed rules. 

(d) Delaying compliance timetables? Although the 
department plans to offer statewide training on the proposed 
rules, no compliance delay is scheduled for its implementa- 
tion. 

(e) Reducing or modifying fine schedules for noncom- 
pliance? Fine schedules for noncompliance are not 
addressed in the proposed rules. 

(f) Any other mitigation techniques? The department 
of health made every effort to mitigate any additional costs 
for childbirth centers throughout the rule-making process. 
The department has also found that most childbirth centers 
already meet or exceed the proposed additional requirements; 
for those centers, additional costs will be nominal. 

The proposed rules allow birthing centers built before 
the adoption of the rules to be maintained to the standards 
that were in place at the time the facility was licensed. This 
reduces the cost of the proposed rules to existing birth cen- 
ters. If the department had not incorporated this change, the 
cost of requiring existing facilities to meet the proposed rules 
may have forced these businesses to close. Modified or 
altered areas are to be maintained to the standards in place at 
the time that the modification or alteration was made, and in 
accordance with the approved plans. 

7. How are small businesses involved in the develop- 
ment of this rule? Department staff worked closely with 
constituents, small businesses and the public to minimize the 
burden of this rule. The department notified all licensees and 
stakeholders when it first started developing the rule. Inter- 
ested parties were invited to participate in a stakeholders 
workgroup including participants from all childbirth centers. 
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Four stakeholder workgroup meetings were held in Olympia, 
Washington. The department also sought comment on draft 
language throughout the rule development process. 

A copy of the statement may be obtained by contacting 
Yvette Fox, P.O. Box 47852, Olympia, WA 98504-7852, 
phone (360) 236-2928, fax (360) 236-2901, e-mail 
yvette. fox@doh.wa.gov. 

А cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Yvette Fox, P.O. Box 47852, Olym- 
pia, WA 98504-7852, phone (360) 236-2928, fax (360) 236- 
2901, e-mail yvette.fox@doh.wa.gov. 

August 29, 2006 
Mary C. Selecky 
Secretary 


NEW SECTION 


WAC 246-329-005 Scope and purpose. (1) These rules 
implement chapter 18.46 RCW which requires the depart- 
ment of health to set minimum health and safety standards for 
childbirth centers. 

(2) Applicants and licensees must meet the requirements 
of this chapter and other applicable state and local laws. 

(3) This chapter does not apply to services provided by 
persons exempt from requirements of chapter 18.46 RCW. 

(4) A childbirth center may not provide services unless 
the childbirth center is licensed under this chapter. 


AMENDATORY SECTION (Amending Order 224, filed 
12/23/91, effective 1/23/92) 


WAC 246-329-010 Definitions. For purposes of this 
chapter, the following words and phrases will have the fol- 
lowing meanings unless the context clearly indicates other- 

(1) "Administration of drugs" means an act in which a 
single dose of a prescribed drug or biological is given to a cli- 
ent by an authorized person in accordance with all laws and 
((regulatiens)) rules governing ((sueh)) these acts. The com- 
plete act of administration entails removing an individual 
dose from a previously dispensed, properly labeled container, 
including a unit dose container, verifying it with the orders of 
a practitioner who is legally authorized to prescribe, giving 
the individual dose to the proper client and properly record- 
ing the time and dose given. 

(2) "Applicant" means a person seeking licensure as a 
childbirth center under this chapter. 

(3) "Authenticated or authentication" means authoriza- 
tion of a written entry in a record by means of a signature 
which shall include, minimally, first initial, last name, and 
title or unique identifier verifying accuracy of information. 

(6 (4) "Bathing facility" means a bathtub or shower. 

((€4})) (5) "((Birth)) Birthing center" or "childbirth cen- 
ter" or "birth center" means ((atype-efmaternity homeswhieh 
i1s-a-heuse; building-or equivalent-organized-te-provide-faeil- 
ities-and-staff-te-support-a-birth-service, provided-that-the 


birth-servieeasimitedtodow-risl-maternal-elients-during-the 
intrapartum-peried)) any health facility, not part of a hospital 
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support a birth service to low risk maternity clients. This 
chapter does not apply to any hospital approved by the Amer- 
ican College of Surgeons, American Osteopathic Associa- 
tion, or its successor. 

(6) (6) "Birthing room" means a room designed, 
equipped, and arranged to provide for the care of a woman 
and newborn and to accommodate her support person or per- 
sons during the process of vaginal childbirth, (the three stages 
of labor and recovery of a woman and newborn). 

((€6})) (7) "Birth service" means the prenatal, intrapar- 
tum, and postpartum care provided for ((1adixaduals—with 

y;daber-and-vaginal-birth)) low-risk 
maternity clients, (ade oo) including newborn care 
during transition and stabilization. 

((ЄЗ)) (8) "Client" means a woman, fetus, and newborn 
receiving care and services provided by a birth center during 
pregnancy and childbirth and recovery. 

((€&)) (9) "Clinical staff" means physicians and mid- 
wives, including contractors, appointed by the governing 
body to practice within the birth center and governed by rules 
and policies and procedures approved by the governing body. 

((€9})) (10) "Consultation" means the process used by the 
clinical staff of a childbirth center who maintain primary 
management responsibilities for the client's care to seek the 
opinion of a licensed physician on clinical issues that аге cli- 
ent specific. The physician consulted must be qualified by 
training and experience in specific client need for which con- 
sultation is sought. Consultation, appropriate to client need, 
must be available during all times birth services are provided 
in a childbirth center. 

(11) "Contractor" means an individual who has a written 
contract with a birth center licensee to provide birth services. 
The written contract must be approved by the governing 
body, including appointment of clinical privileges by the 
governing body. Birth services provided by contractors in 
licensed birth centers must meet requirements of this chapter, 
unless otherwise noted. 

(12) "Department" means the Washington state depart- 
ment of health. 

(€) (13) "Emergency" means a medical emergency 
or injury requiring immediate medical or surgical interven- 
tion to prevent death or disability. 

(14) "Emergency transfer" means the transfer of a mater- 
nal client or newborn in an emergent situation to a facility 
that can manage obstetrical and neonatal emergencies, 
including the ability to perform cesarean delivery. 

(15) "Governing body" means the person or persons 
responsible for establishing and approving the purposes and 
policies and procedures of the childbirth center. 

((Q-3)) (16) "Hospital" means any institution, place, 
building, or agency which provides accommodations, facili- 
ties, and services over a continuous period of twenty-four 
hours or more, for observation, diagnosis, or care, of two or 
more individuals not related to the operator or suffering from 
any other condition which obstetrical, medical, or surgical 
services would be appropriate for care or diagnosis. "Hospi- 
tal" as used in this definition includes facilities licensed under 
chapter 70.41 RCW. "Hospital" as used in this definition 


or in a hospital, that provides facilities and clinical staff to 


does not include: 
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(a) Hotels, or similar places furnishing only food and 
lodging, or simply, domiciliary care; ((ner-deesatinelude)) 

(b) Clinics((;)) or physicians' offices where patients are 
not regularly kept as bed patients for twenty-four hours or 
more; ((Ber-deesit-inelude)) 

(c) Nursing homes, ((as—defined-and—»vhich—comes)) 
defined and licensed under ((зе-веөре-ө?)) сһарїег 18.51 
RCW, (( ; 
within-the-scope-of) 


(d) Childbirth centers licensed under this chapter and 
chapter 18.46 RCW; ((ner-deesat4nelude)) 

(е) Psychiatric hospitals, ((svhieh-eome)) licensed under 
((the-seope-ef)) chapter 71.12 RCW; ((ner)) or 

(f) Any other hospital or institution specifically intended 
for use and the diagnosis and care of those suffering from 
mental illness, mental retardation, convulsive disorders, or 
other abnormal mental conditions. ((Furthermere;)) Nothing 
in this definition shall be construed as authorizing the super- 
vision, regulation, or control ofthe remedial care or treatment 
of residents or patients in any hospital conducted for those 
who rely primarily upon treatment by prayer or spiritual 
means in accordance with creed or tenets of any well-recog- 
nized church or religious denomination. 

(€) (17) "Lavatory" means a plumbing fixture 
designed and equipped ((fer-handwashing-purposes)) with а 
handwash device. 

(6 (18) "Low-risk maternal client" means an indi- 
vidual who: 

(a) Is at full-term gestation, in general good health with 
uncomplicated prenatal course and participating in ongoing 
prenatal care, and prospects for a normal uncomplicated birth 
as defined by reasonable and generally accepted criteria of 
maternal and fetal health; 

(b) (05 partieipating in—an-appropriate-ehildbirth-and 


^ 


«d))) Has no previous major uterine wall surgery, ((eae- 
sarean)) cesarean section, or obstetrical complications likely 
to recur; 

(((e)-Has-parity-under-secunless-a justification-for-avari- 


^ 


(£His-net-a-nullipara-of greater-than-thirty-eight-years-of 
age-unless-a-justification-for-a-variation-is-documented-by 
Linicalstaf£ 


^ 


(gHs-notess-than-sixteen-years-of age-unless-a justifica- 

&3)) (c) Has no significant signs or symptoms of anemia, 
active herpes genitalia, placenta praevia, known noncephalic 
presentation during active labor, pregnancy-induced hyper- 
tension, persistent polyhydramnios or persistent oligohy- 
dramnios, abruptio placenta, chorioamnionitis, known multi- 
ple gestation, intrauterine growth ((retardation;-meconium 
stained amnionicthid)) restriction, ((feta-eemplieations;)) 


or substance abuse; 


| ЕТИ 


н аєНуе-аЬөк: 


^ 
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G3)) (d) Is in progressive labor((-pregressing-normally)); 


and 


((dd4savithout prolonged ruptured membranes: 
(DHs-notin preterm Tabor nor postterm-gestation; 


ited-and 
бз))) (е) Is appropriate for a setting where methods of 
anesthesia ((is-used-3in)) are limited ((ameunts-andtimitedto 


leealinfiltratien-of the perineum or pudendal bleck)). 


((GA-4"Maternity home" means-anyhomeplace_hespt 
MA ыы RM DM е 


appis-te any-hospitel Hcensed-nder-chapter 70:41 REW, 

(153): 9] "Midwite" means ((GnindividuaLrecogdised 
M З 

midwife-as-provided in chapter 18.88 RCW chapter 246-839 


E] 


i m-the-state-o £ W 
ін)) a person licensed under chapter 18.79 RCW, or chapter 
18.50 RCW, ((ehapter 246-834 WAG)) Midwifery. 

((С-6))) (20) "New construction" means any of the fol- 
lowing: 

(a) New buildings to be used as a birth center; 

(b) Addition or additions to an existing building or build- 
ings to be used as a childbirth center; 

(c) Conversion of existing buildings or portions thereof 
for use as a childbirth center; 

(d) Alterations or modifications other than minor alter- 
ations. "Minor alterations" means any structural or physical 
modification within an existing birth center which does not 
change the approved use of a room or an area. Minor alter- 
ations performed under this definition do not require prior 
review of the department; however, this does not constitute a 
release from other applicable requirements; 

(e) Changes in the approved use of rooms or areas of the 
birth center. 

(EÐ) (21) "Person" means any individual, firm, part- 
nership, corporation, company, association, or joint stock 
association, and the legal successor thereof. 

(22) "Personnel" means individuals employed by the 
birth center, contractors of the birth center, students and vol- 
unteers. 

(E$) (23) "Physician" means ((anindividuat)) a per- 
son licensed under ((previsrens-ef)) chapter 18.71 RCW, 
"Physicians," and rules adopted under chapter 246-919 WAC 
or chapter 18.57 RCW, "Osteopathy—Osteopathic medicine 
and surgery((:))," and rules adopted under chapter 246-853 
WAC 


(ED) (24) "Referral" means the process by which the 
clinical staff of a childbirth center directs the client to a phy- 
sician for management of a particular problem or aspect of 
the client's care. 

(25) "Registered nurse" means ((an-individual)) a person 
licensed under ((the-previsien-of)) chapter ((48-88)) 18.79 
RCW, ((“Resistered nurses," whois practicine i accordance 
with+the)) and rules (( 
der)) adopted under chapter 246-840 WAC. 
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(C) (26) "Recovery" means that period or duration of 
time starting at birth and ending with discharge of a client 
from the birth center or the period of time between the birth 
and the time a client leaves the premises of the birth center. 

(Ð) (27) "Shall" means compliance is mandatory. 


(e) "Sheuld" means-a-suggestion-or- recommendation; 


Q3))) (28) "Support person" means the individual or 
individuals selected or chosen by a maternal client to provide 
emotional support and to assist her during the process of 
labor and childbirth. 

(A) (29) "Toilet" means а room containing at least 
one water closet. 

(5) (30) "Transfer of care" means the process by 
which the clinical staff of a childbirth center directs the client 
or newborn to a physician or other licensed health care pro- 
vider for complete management of client's care. Transfer of 
care to an appropriate obstetrical department, patient care 


WSR 06-18-041 


application date for the administrator, owner and director of 
services in accordance with RCW 43.43.830 through 
43.43.845; 

(c) Submit the following information: 

(1) Name of managing personnel, officers, administrator, 
director of clinical services or supervisor of clinical services, 
and partners or individuals owning ten percent or more of the 
applicant's voting stock; 

(1) A description of the organizational structure; 

(iii) Name, address, and phone numbers of all office 
locations that provide services within the state; 

(iv) A copy of the current business license(s); 

(d) Submit evidence of completion of the department's 
construction review process; 

(e) Submit evidence of compliance with local codes and 
ordinances; 

(f) Submit evidence of approval of the state fire marshal 
as required per RCW 18.46.110; 


area or hospital, or physician(s) qualified in obstetrics or 
newborn/pediatric care respectively with admitting privileges 


(g) Submit evidence that a certificate of occupancy by 
the local building official has been approved and issued; 


to a hospital must be available twenty-four hours per day. 
(31) "Volunteer" means an individual who is an unpaid 
worker in the birth center, other than a support person. 
((@6})) (32) "Water closet" means a plumbing fixture for 
defecation fitted with a seat and a device for flushing the 
bowl of the fixture with water. 


AMENDATORY SECTION (Amending Order 224, filed 
12/23/91, effective 1/23/92) 


WAC 246-329-020 Licensure. ((Ө)-АррНеанөн-Ғөк 


222... антенне 


as-tothe identity of each officerand directorofthe-cerpera- 
tion, iHthe birth center is-operated by -ategally incorporated 


boe Hee ier мыс 2. 
ment-shall issue-a childbirth centerteense ifthe appleant 


and-the-birth-eenter-faeilities-meet-the 
ehapter-)) A person must possess a current birth center 
license issued by the department before advertising, operat- 
ing, managing, conducting, opening or maintaining a child- 
birth center unless exempt under chapter 18.46 RCW. 

(1) Application for license. An applicant for initial licen- 
sure of a childbirth center must: 

(a) Submit a completed application on forms provided by 
the department; 

(b) Submit disclosure statements and criminal history 
background checks no older than three months preceding the 


(h) Submit other information as required by the depart- 
ment; 

(1) Submit fees as specified in WAC 246-329-990; 

(j) Furnish to the department full and complete informa- 
tion and promptly report any changes which would affect the 
current accuracy of this information as to the identity of each 
officer and director of the corporation, if the birth center is 
operated by a legally incorporated entity, profit or nonprofit, 
and of each partner if the birth center is operated through a 
legal partnership: 

(К) Develop and approve policies and procedures 
addressing the content of this chapter; and 

(1) Meet the requirements of this chapter as determined 
by an initial survey conducted by the department. 

(2) License renewal((—13mitations—Display)). 

(a) A license, unless suspended or revoked, shall be 
renewed annually. 

((@)) Applications for renewal ((shaH)) must be оп 
forms provided by the department and ((shall)) must be filed 
with the department not less than ((ten)) thirty days prior to 
expiration and must also include disclosure statements and 
criminal history background checks no older than three 
months preceding the renewal date for the administrator, 
owner and director of services when these individuals are 
new to the birth center since initial licensure or last renewal, 
in accordance with RCW 43.43.830 through 43.43.845. 

((69)) (b) The department ((shal)) may inspect and 
investigate each childbirth center every twenty-four months 
or as needed ((and-atdeast-annually)) to determine compli- 
ance with ((standards-herein_(chapter 246-329 WAC) and 

) these rules and chapter 18.46 RCW. 

((€6})) (с) Each license shall be issued only for the pre- 
mises and persons named. Licenses shall be transferrable or 
assignable only with written approval by the department. 

(((е))) (d) Licenses ((shaH)) must be posted іп a conspic- 
uous place on the licensed premises. 


(3) ((Benial-suspension; modification; revecatien ofa 


{a} Fhe -departmentinay, if the-interests-of the-elients-so 
demand;-deny;,-suspend.-er-revoke-a-Heense-when-there-has 
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об ро ыиы 2. 
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eat codes_ortocal_ fire; zoning, building and plumbing 
eedes-)) Change of ownership. At least thirty days prior to 
changing ownership of a childbirth center: 

(a) The licensee must submit in writing to the depart- 
ment: 

(1) The full name, address and phone number of the cur- 
rent and prospective owner; 

(ii) The name, address, and phone number of the cur- 
rently licensed childbirth center and the name under which 
the prospective agency will operate; 

(iii) Date of the proposed change of ownership; and 

(iv) Any changes in the office location, if relevant; 

(b) The prospective new owner must submit: 

(1) Information listed in subsection (1)(b) through (c) of 
this section; and 

(i1) The change of ownership fee specified in WAC 246- 
329-990. 


NEW SECTION 


WAC 246-329-025 Exemptions, alternative methods, 
and interpretations. The purpose of this section is to pro- 
vide birth centers a mechanism to request an interpretation, 
exemption, or approval to use an alternative method. This 
chapter is not intended to prevent use of any systems, materi- 
als, alternate design, or methods of construction as alterna- 
tives to those prescribed by these rules. 

(1) A birth center requesting exemption from this chapter 
must submit a written request to the department asking for an 
exemption. The request must specify the section or sections, 
explain the reason for the exemption and, when appropriate, 
include supporting documentation. 

(2) A birth center requesting approval for use of alterna- 
tive materials, design, and methods must submit a written 
request to the department asking for approval to use an alter- 
native. The request must explain the reason(s) for the use of 
an alternative and must be supported by technical documen- 
tation. 

(3) The department may: 

(a) Exempt a birth center from complying with portions 
of this chapter when: 
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(1) The exemption is not contrary to the intent of chapter 
18.46 RCW and the requirements of these rules. 

(ii) After review and consideration, the department 
determines the exemption will not: 

(A) Negate the purpose and intent of these rules; 

(B) Place the safety or health of the patients in the birth 
center in jeopardy; 

(C) Lessen any fire and life safety or infection control 
provision of other codes or regulations; and 

(D) Affect any structural integrity of the building; 

(b) Approve the use of alternative materials, designs, and 
methods when: 

(1) The birth center complies with subsection (2) of this 
section; and 

(11) After review and consideration, such alternative: 

(A) Meets the intent and purpose of these rules; and 

(B) Is at least equivalent to the methods prescribed in 
these rules. 

(4) A birth center requesting an interpretation of rule 
contained in this chapter must submit a written request to the 
department. The request must specify the section or sections 
for which an interpretation 1s needed and details of the cir- 
cumstances to which the rule is being applied. The birth cen- 
ter must provide any other information the department deems 
necessary. 

(5) The department will, in response to a written request, 
send a written interpretation of a rule or regulation within 
thirty calendar days after the department has received com- 
plete information relevant to the requested interpretation. 

(6) The department and birth center will keep a copy of 
each exemption or alternative granted or interpretation issued 
under this section on file and available at all times. 


AMENDATORY SECTION (Amending Order 224, filed 
12/23/91, effective 1/23/92) 


WAC 246-329-030 ((Geverning-bods-and-adminis- 
tratien.)) Governance. The purpose of this section is to pro- 


vide organizational guidance and oversight and to ensure 
resources and staff to support safe and adequate patient care. 

(1) The birth center shall have a governing body. 

(2) The governing body shall be responsible for ((рғөзі- 
sien-of)) providing personnel, facilities, equipment, supplies, 
and special services ((needed)) to meet the needs of the cli- 
ents. 

(3) The governing body shall adopt policies for the care 
of clients within or on the premises of the birth center. 

(4) The governing body shall appoint an administrator or 
director ((she-shall-be)) responsible for implementing the 
policies adopted by the governing body. 

(5) The governing body shall establish and maintain a 
current written organizational plan which includes all posi- 
tions and delineates responsibilities, authority, and relation- 
ship of positions within the birth center. 

(6) The governing body shall have the authority and 
responsibility for appointments and reappointments of clini- 
cal staff, approval of written contracts and appointment of 
contractors, approval of clinical bylaws and to ensure that 
only members of the clinical staff ((shaH)) admit clients to the 
birth center. 
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(a) Each birth center shall have ((designated)) access to 


physician ((рағНеіранөн-ін)) consultation and appropriate 


clinical services ((and-in-the-quahlity-assurance-program)) as 
defined in WAC 246-329-095(2). 


(b) ((Eaeh-bisth-eenter-shall-have-a-written-poliey-and 


(e))) Each physician and midwife, including contractors, 
appointed to the clinical staff shall provide evidence of cur- 
rent licensure in the state of Washington. 

((69)) (c) Members of the clinical staff shall develop and 
adopt bylaws, ((rales;-and-regulations)) policies, and ргосе- 
dures subject to the approval of the governing body ((whieh 
shalinelude)) including requirements for clinical staff mem- 
bership; delineation of clinical privileges and the organiza- 
tion of clinical staff. 

(7) The governing body shall be responsible for assuring 
a чишу ое о а анн 2-5 


ter 246 329 WAC) impr ыш program is implemented 


according to WAC 246-329-180. 
(8) The governing body shall have responsibility for the 
legal and financial management of the birth center. 


NEW SECTION 


WAC 246-329-045 Applicant or licensee rights and 
responsibilities. This section describes the applicant or lic- 
ensee's responsibilities in the fulfillment of the requirements 
of this chapter. 

(1) An applicant or licensee must: 

(a) Comply with chapter 18.46 RCW and this chapter; 

(b) Establish, implement and periodically review all pol- 
icies and procedures which address the contents of this chap- 
ter; 

(c) Display the license issued by the department in an 
area accessible to the public; 

(d) Notify the department in writing: 

(i) Within thirty days of changes of an administrator, 
owner or the director of clinical services; 

(ii) Thirty or more days before ceasing operations; 

(e) Cooperate with the department during surveys which 
may include reviewing licensee and client records and con- 
ducting client interviews with client consent; 

(f) Respond to a statement of deficiencies by submitting 
to the department: 

(i) A written plan of correction, within ten working days 
of receipt. The applicant or licensee must complete all cor- 
rections within sixty days after the survey exit date, unless 
otherwise specified by the department; and 

(ii) A progress report describing corrections made and 
ongoing monitoring actions, within ninety days after the sur- 
vey exit date, unless the department specifies another date. 

(2) An applicant or licensee may: 

(a) Discuss findings observed during a survey with the 
surveyor; and 

(b) Discuss the statement of deficiencies with the depart- 
ment's manager. 

(3) As required by chapter 70.56 RCW, the licensed 
childbirth center shall notify the department if any of the fol- 
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lowing events һауе been confirmed to have occurred in the 
birth center: 

(a) An infant abduction or discharge to the wrong family; 

(b) Sexual assault or rape of a patient or staff member 
while in the birth center; 

(c) Maternal death or serious disability with labor or 
delivery in a low-risk pregnancy while being cared for in a 
health care facility; 

(d) Patient death or serious disability associated with: 

(1) The use of contaminated drugs, devices, or biologics 
provided by the health care facility; 

(ii) The use or function of a device in which the device is 
used or functions other than as intended; 

(111) Intravascular air embolism that occurs while being 
cared for in a health care facility; 

(iv) A medication error (errors involving wrong drug, 
wrong dose, wrong patient, wrong time, wrong rate, wrong 
preparation or wrong route of administration); 

(v) Hypoglycemia, the onset of which occurs while the 
patient is being cared for in a health care facility; 

(vi) Failure to identify and treat hyperbilirubinimia in 
neonates; 

(vii) An electric shock while being cared for in a health 
care facility; or 

(viii) A burn incurred from any source while being cared 
for in a health care facility. 

(e) Any incident in which a line designated for oxygen or 
other gas to be delivered to a patient contains the wrong gas 
or is contaminated by toxic substances; 

(f) Patient suicide, or attempted suicide resulting in seri- 
ous disability, that occurs while the patient 1s receiving care 
in a health care facility; 

(g) Death or significant injury of a patient or staff mem- 
ber resulting from physical assault that occurs within or on 
the grounds of a health care facility; 

(h) Any instance of care ordered by someone imperson- 
ating a physician, nurse, pharmacist or other licensed health 
care provider; 

(1) Patient death or serious disability associated with 
intravascular air embolism that occurs while being cared for 
in a health care facility; 

(j) Patient death associated with a fall while being cared 
for in a health care facility; 

(k) Patient death or serious disability associated with the 
use of restraints or bedrails while being cared for in a health 
care facility; and 

(1) Sexual assault on a patient within or on the grounds of 
a health care facility. 

(4) The licensed childbirth center must also notify the 
department if either of the following events have been con- 
firmed to have occurred in the birth center: 

(a) An unanticipated death, stillbirth or major loss of 
function; or 

(b) Any catastrophic incident, such as fire or flood, or 
any incident which may cause interruption or cessation of the 
delivery of services, or another interruption of services which 
would affect the health and safety of the client. 

(5) The report required in subsection (3) and (4) of this 
section must be submitted in writing to the department as 
required by chapter 70.56 RCW. The birth center is encour- 
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aged to confirm these events through a review or assessment 
by the birth center's quality improvement or risk management 
process. Each notice to the department must include: 

(a) The licensee's name; 

(b) The name of the affected client, if applicable; 

(c) The date the event occurred; 

(d) A description of the event and a clinical summary if 
the event is client-related; 

(e) Root cause analysis and corrective action plans as 
required by chapter 70.56 RCW. 

(6) The report note in subsection (3) of this section: 

(a) Will allow the department to be informed of events 
which in the interest of the public will be reviewed and 
reported as required by chapter 70.56 RCW; 

(b) Will be confidentially maintained by the department 
in accordance with the protections of the Public Disclosure 
Act, chapter 42.17 RCW, and other applicable laws and 
reporting requirements; and 

(c) Does not relieve a birth center from complying with 
other applicable reporting or notification requirements of this 
chapter or those requirements relating to law enforcement or 
professional regulatory agencies. 

(7) An applicant or licensee has the right to respond to 
and contest a statement of charges according to the following 
provisions: 

(a) RCW 43.70.115, department of health authority for 
license approval, denial, restriction, conditioning, modifica- 
tion, suspension and revocation; 

(b) Chapter 34.05 RCW, the Administrative Procedure 
Act; and 

(c) Chapter 246-10 WAC, Adjudicative proceedings. 


NEW SECTION 


WAC 246-329-055 Department responsibilities. This 
section describes the department's responsibilities in the ful- 
fillment of the requirements of this chapter: 

(1) The department may, in accordance with chapter 
18.46 RCW: 

(a) Issue an initial license for twelve months following 
submission of a completed application and appropriate fee, 
and following a survey that documents the applicant meets all 
the requirements of this chapter; 

(b) Issue a renewal license for the twelve-month period 
following submission of a completed application and appro- 
priate fee; 

(c) Issue a license for change of ownership to the new 
license for the remainder of the current license period follow- 
ing submission of the required information and appropriate 
fee, under WAC 246-329-990. 

(2) The department may: 

(a) Conduct surveys and investigations every twenty- 
four months or as needed to determine compliance with chap- 
ter 18.46 RCW and this chapter. Surveys and investigations 
may be announced or unannounced; 

(b) Investigate any person suspected of: 

(i) Advertising, operating, managing, conducting, open- 
ing or maintaining a childbirth center without a license unless 
exempt from licensure under chapter 18.46 RCW; or 
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(11) Survey a licensee at anytime if the department has 
reason to believe the licensee is providing unsafe, insuffi- 
cient, inadequate or inappropriate care; 

(c) Investigate allegations of noncompliance with RCW 
43.43.830 through 43.43.845, when necessary, in consulta- 
tion with law enforcement personnel; 

(d) Require licensees to complete additional disclosure 
statements and background inquiries for an individual associ- 
ated with the licensee or having direct contact with children 
under sixteen years of age, people with developmental dis- 
abilities, or vulnerable adults if the department has reason to 
believe that offenses specified under RCW 43.43.830 have 
occurred since completion of the previous disclosure state- 
ment and criminal background inquiry; and 

(e) Issue a statement of deficiencies following a survey 
which identifies noncompliance with chapter 18.46 RCW 
and this chapter. 

(3) The department may deny, suspend, or revoke a 
license if the applicant or licensee fails or refuses to comply 
with the requirements of chapter 18.46 RCW and/or these 
rules. The department's notice of denial, suspension, modifi- 
cation, or revocation of a license shall be consistent with 
RCW 43.70.115. An applicant or license holder has the right 
to an adjudicative proceeding to contest the decision. 

(4) The department may prepare and serve upon the lic- 
ensee or applicant at the earliest practical time a statement of 
charges following a survey which identifies noncompliance 
with chapter 18.46 RCW and this chapter. The statement of 
charges must include a notice that the licensee or applicant 
may request a hearing to contest the charges. 


NEW SECTION 


WAC 246-329-065 New construction—Major alter- 
ations. The purpose of this section is to provide minimum 
standards for a safe and efficient patient care environment 
consistent with other rules. The rules are intended to allow 
flexibility in achieving desired outcomes and enable birth 
centers to respond to changes in technologies and health care 
innovations. 

(1) When a licensee or applicant 18 contemplating new 
construction or major alteration, the licensee or applicant 
shall: 

(a) Under chapters 70.40 RCW and 246-329 WAC, sub- 
mit an application and construction documents to the depart- 
ment's construction review services program for all new con- 
struction and major alterations, as defined in WAC 246-329- 
010. In addition to the application and construction docu- 
ments, the construction review services program may require 
documentation of approval from local zoning commissions, 
fire departments, and building departments, if applicable; 

(b) Respond in writing when the department requests 
additional or corrected construction documents; 

(c) Not begin construction until the construction docu- 
ments are approved by the local jurisdictions and same local 
jurisdictions have issued any required permits; 

(d) Complete construction consistent with the final 
"department approved" documents; 

(e) Notify the department in writing when construction is 
completed; and 
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(f) Submit to the department a copy of the local jurisdic- 
tions' certificate of occupancy. 

(2) A childbirth center applicant or licensee must, 
through its design, construction and necessary permits dem- 
onstrate compliance with the following codes and local juris- 
diction standards: 

(a) The state building code as adopted by the state build- 
ing code council. 

(b) Accepted Procedure and Practice in Cross-contami- 
nation Control, Pacific Northwest Edition, 9th Edition, 
American Waterworks Association; and 

(c) If planning on caring for patients with mycobacte- 
rium tuberculosis, Guidelines for Preventing the Transmis- 
sion of Mycobacterium Tuberculosis in Health Care Facili- 
ties, 1994. Morbidity and Mortality Weekly Report 
(MMWR), Volume 43, October 28, 1994. 


NEW SECTION 


WAC 246-329-075 Criminal history, disclosure, and 
background inquiries. The purpose of this section 15 to 
ensure criminal history background inquiries are conducted 
for any employee or prospective employee who has or will 
have unsupervised access to children, vulnerable adults, and 
individuals with developmental disabilities. 

(1) A childbirth center applicant or licensee must estab- 
lish and implement policies and procedures regarding Wash- 
ington state patrol criminal background inquiries and disclo- 
sure statements under RCW 43.43.830 through 43.43.845 for 
the administrator, owner, director of services and personnel, 
contractors, volunteers, students, and any other individual 
associated with the licensee having direct contact with chil- 
dren under sixteen years of age, individuals with develop- 
mental disabilities, or vulnerable adults. 

(2) The department may require licensees to complete 
additional disclosure statements or background inquiries for a 
person associated with the licensed facility having direct con- 
tact with vulnerable adults 1f the department has reason to 
believe that offenses specified under RCW 43.43.830 have 
occurred since completion of the previous disclosure state- 
ment or background inquiry. 


NEW SECTION 


WAC 246-329-085 Client bill of rights. The purpose of 
this section is to help improve patient outcomes by respecting 
each client and conducting all relationships with clients and 
the public in an ethical manner. 

The birth center at the time of registration, including cli- 
ents of contractors, must provide each client with a written 
bill of rights, verified by client or representative signature, 
affirming each individual's rights to: 

(1) A listing of the services provided by the birth center 
and a description of other levels of maternal/fetal services 
available in the community; 

(2) Be informed of the policy and procedures for admis- 
sion and discharge; 

(3) Be informed of the definition of a low risk maternal 
client, the benefits and risks of out-of-hospital labor and birth 
and complete a written informed consent, prior to the onset of 
labor that shall include, but not be limited to, evidence of an 
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explanation by personnel of the birth services offered and 
potential risks and emergency transfer and transport proce- 
dures; 

(4) Be informed of what constitutes being ineligible for 
birth center services and the transfer policy and procedures of 
clients who, during the course of pregnancy or labor or recov- 
ery, are determined to be ineligible, including the birth cen- 
ter's plan for provisions of emergency and nonemergency 
care in the event of complications to mother and newborn; 

(5) Be informed that unexpected neonatal emergencies 
requiring complex resuscitation are rare, but can occur. Be 
informed that the birth center staff is prepared to provide ini- 
tial steps of newborn resuscitation (upper airway clearance 
with a bulb or mechanical suction) and provide bag-and- 
mask ventilation until emergency medical service providers 
arrive to provide complete resuscitation procedures if 
required; 

(6) Participate in decisions relating to the plan for man- 
agement of care and all changes in that plan once established 
including consultation, referral and transfer to other practitio- 
ners or other levels of care; 

(7) Be informed of the policy and procedures for consul- 
tation, referral, transfer of care and transport of a newborn 
and maternal client to a hospital where appropriate care is 
available; 

(8) Be informed of prenatal screening under chapter 
70.54 RCW and chapter 246-680 WAC; 

(9) Be informed of newborn screening requirements 
under chapter 70.83 RCW and chapter 246-650 WAC, 
including a provision of a copy of the parent information 
pamphlet "Newborn Screening Tests and Your Baby" which 
is available from the department's newborn screening pro- 

am; 

(10) Be informed that rapid HIV testing is available for 
all maternal clients without a documented history of HIV 
testing during prenatal care; 

(11) Be informed of prophylactic treatment of the eyes of 
the newborn in accordance with WAC 246-100-206 (6)(b); 

(12) Be informed that vitamin K administration for the 
newborn is available; 

(13) Be informed that newborn hearing screening tests 
are offered in most hospitals; 

(14) A description of the process for submitting and 
addressing complaints; 

(15) Submit complaints without retaliation and to have 
the complaint addressed by the licensee; 

(16) Be informed of the state complaint hotline number; 

(17) Be treated with courtesy, dignity, respect, privacy, 
and freedom from abuse and discrimination; 

(18) Refuse treatment or services; 

(19) Privacy of personal information and confidentiality 
of health care records; 

(20) Be cared for by properly trained personnel, contrac- 
tors, students and volunteers and be informed of the qualifi- 
cations of clinical staff, consultants and related services and 
institutions; 

(21) Be informed of all diagnostic procedures and 
reports, recommendations and treatments; 

(22) A fully itemized billing statement upon request, 
including the date of each service and the charge; 
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(23) Be informed about advanced directives and the lic- 
ensee's responsibility to implement them; 

(24) Be informed of the client's right with regards to par- 
ticipation in research or student education programs; 

(25) Be informed of the liability insurance coverage of 
practitioners on request; and 

(26) Be informed of child passenger restraint systems to 
be used when transporting children in motor vehicles, includ- 
ing information describing the risks of death or serious injury 
associated with the failure to use a child passenger restraint 
system. 


NEW SECTION 


WAC 246-329-095 Staffing. The purpose of the staff- 
ing section is to ensure the birth center provides competent 
staff consistent with the scope of services. 

(1) The birth center shall have sufficient, qualified per- 
sonnel and clinical staff to provide the services needed by cli- 
ents and for safe maintenance and operation of the birth cen- 
ter. 

(2) The birth center shall have written plans for consulta- 
tion, referral, transfer of care, emergency transfer and trans- 
port of a newborn to a newborn nursery or neonatal intensive 
care nursery, and emergency transfer or transport of a mater- 
nal client to an appropriate obstetrical department, patient 
care area or hospital where appropriate care is available. 

(3) The birth center shall: 

(a) Employ, contract or use appropriately trained person- 
nel and clinical staff; and 

(b) Assure clinical staff or personnel have evidence of 
current training in neonatal and adult resuscitation. 

(c) Assure a physician or midwife is present at each 
birth. A second person who is an employee, student or mem- 
ber of the clinical staff with evidence of current training in 
neonatal and adult resuscitation skills shall be immediately 
available in the birthing center during each birth. 

(d) Ensure twenty-four hour coverage, including the pro- 
vision that appropriate, qualified personnel and/or clinical 
staff shall be present in the birth center at all times when cli- 
ents are present. 


NEW SECTION 


WAC 246-329-110 Personnel policy and procedures 
and records. The purpose of this section is to ensure the birth 
center provides direction and standards in the employment, 
contracting and recording of personnel procedures. 

(1) A childbirth center applicant or licensee must estab- 
lish and implement policy and procedures which include, but 
are not limited to: 

(a) For those birth centers operated by an employer as 
defined by RCW 49.60.040(3), employment criteria consis- 
tent with chapter 49.60 RCW; 

(b) Job descriptions for employees, contractor agree- 
ments, volunteer responsibility statements and agreements 
with students commensurate with responsibilities and con- 
sent with health care professional credentialing and scope of 
practice as defined in relevant practice acts and associated 
rules; 

(c) Verification of clinical staff credentials; 
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(d) Orientation to current agency policies and procedures 
and verification of skills or training for all clinical staff; 

(e) Current neonatal and adult cardiopulmonary resusci- 
tation training consistent with agency policies and procedures 
and community standards for all clinical staff; 

(f) Infection control practices for clinical staff including 
communicable disease testing, immunization, vaccination 
and universal precautions or equivalent method of preventing 
the transmission of infection according to current local health 
authorities and shall include the availability of equipment 
necessary to implement plans of care and infection control 
policies and procedures; 

(1) Birth centers must establish and implement a TB 
screening program for personnel; 

(ii) Birth centers must provide or offer to employees 
Hepatitis B vaccination according to WAC 296-62-08001; 
and 

(iii) Birth centers must assure that all contractors have 
received or been offered Hepatitis B vaccination according to 
WAC 296-62-08001; 

(g) Verification of appropriate education and training of 
all personnel, contractors, student and volunteers on the pre- 
vention, transmission, and treatment of human immunodefi- 
ciency virus (HIV) and acquired immunodeficiency syn- 
drome (AIDS) consistent with RCW 70.24.310; 

(h) Performance evaluations of all personnel, including 
evaluations of contractor and student agreements to be con- 
ducted per birth center's policy and procedure; and 

(1) Washington state patrol criminal background inquir- 
les and disclosure statements under RCW 43.43.830 through 
43.43.845 for the administrator, owner, director of services 
and personnel, contractors, volunteers, students, and any 
other individual associated with the licensee who has direct 
contact with children under sixteen years of age, people with 
developmental disabilities or vulnerable adults. 

(2) Each employee, contractor, student and volunteer 
shall have a current record maintained by the birth center 
which contains, but 1s not limited to, the following informa- 
tion: 

(a) Documentation of the items stated above in subsec- 
tion (1)(b) through (e) and (g) through (i) of this section. 

(b) Evidence of communicable disease testing as 
required by local health authorities and per birth center policy 
and procedures and shall include, at a minimum, documented 
evidence of tuberculin (TB) screening as required in WAC 
246-329-110 (1)(f) and documented evidence of Hepatitis B 
vaccination being provided or offered according to WAC 
296-62-08001. 


NEW SECTION 


WAC 246-329-120 Birth center policies and proce- 
dures. The purpose of this section is to ensure the birth cen- 
ter is able to provide safe and appropriate care to the clients 
of the birth center. 

(1) An applicant or licensee must establish and imple- 
ment policy and procedures which include, but are not lim- 
ited to: 

(a) Definition of a low-risk maternal client who is eligi- 
ble for birth services offered by the birth center. 
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(b) Definition of a client who is ineligible for birth ser- 
vices at the birth center. 

(c) Identification and transfer of clients who, during the 
course of pregnancy, are determined to be ineligible. 

(d) Identification and transfer of clients who, during the 
course of labor or recovery, are determined to be ineligible 
for continued care in the birth center. 

(e) Written plans for consultation, referral and transfer of 
care for maternal client and newborn. Written plans for 
emergency transfer and transport of a newborn to a newborn 
nursery or neonatal intensive care nursery, and emergency 
transfer and transport of a maternal client to an appropriate 
obstetrical department, patient care area, or hospital where 
appropriate care 1s available. 

(f) Transfer and discharge of neonates to minimize risk 
of newborn abduction. 

(g) Protocol for medications and laboratory testing dur- 
ing labor and recovery if the birth center plans to deliver HIV 
positive clients. 

(h) Rapid HIV testing using the opt out approach for 
women who have undocumented HIV test results when pre- 
senting to the birth center in labor. 

(1) Protocol for electronic fetal heart monitoring or inter- 
mittent auscultation to monitor fetal status during labor. 

(1) Protocol for the provision of MMR vaccine to nonim- 
mune postpartum women. 

(К) Protocol for the provision of anti D immune globulin 
to postpartum women who are unsensitized D-Negative and 
who deliver a D positive or Du positive infant. 

(2) The applicant or licensee shall assure that transfer of 
care shall be available twenty-four hours per day to an appro- 
priate obstetrical department, patient care area, or hospital 
where appropriate care is available. 

(3) Clients shall receive and sign written informed con- 
sent which shall be obtained prior to the onset of labor and 
shall include, but is not limited to: 

(a) Evidence of an explanation by personnel of the birth 
services offered, limitation of services, and potential risks; 

(b) Explanation of the definition of low-risk maternal cli- 
ent; 

(c) Explanation of a client who is ineligible for childbirth 
center services; 

(d) Explanation of the birth center policies and proce- 
dures for consultation, referral, transfer of care and emer- 
gency transfer and transport; 

(e) Explanation of prophylactic treatment of the eyes of 
the newborn in accordance with WAC 246-100-206 (6)(b); 

(f) Explanation of screening of newborns under chapter 
70.83 RCW and chapter 246-650 WAC; and 

(g) Explanation of why rapid HIV testing is available if 
documentation of an HIV test during prenatal care is not 
available; 

(h) Explanation of the need for prophylactic administra- 
tion of RhIG (immune globulin) within seventy-two hours of 
delivery for an Rh negative mother whose newborn(s) are Rh 
positive. 

(4) The birth center shall provide or assure: 

(a) Education of clients, family and support persons in 
childbirth and newborn care. 
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(b) Plans for immediate and long-term follow-up of cli- 
ents after discharge from the birth center. 

(c) Registration of birth and reporting of complications 
and anomalies, including sentinel birth defect reporting under 
chapter 70.58 RCW. 

(d) Prophylactic treatment of the eyes of the newborn in 
accordance with WAC 246-100-206 (5)(b). 

(e) Collection of a newborn screening blood specimen, 
or signed refusal, and submission to the department's new- 
born screening program under the requirements of WAC 
246-650-020. 

(f) Rapid HIV testing when documentation of an HIV 
test during prenatal care is not available, unless the client 
refuses to give consent and the refusal is documented. 

(g) For HIV positive women, the antiretroviral medica- 
tions during delivery and perform or arrange appropriate lab 
tests. 

(h) Intrapartum intravenous antibiotics for Group B 
Strep positive women per the CDC protocol. 

(1) For Hepatitis B positive women, HBIG and Hepatitis 
B immunization for the newborn. 

(1) Infection control to housekeeping; cleaning, steriliza- 
tion, sanitization, and storage of supplies and equipment, and 
health of personnel and clients. 

(k) Actions to take when personnel, volunteers, contrac- 
tors, or patients or clients exhibit or report symptoms of a 
communicable disease in an infectious stage in accordance 
with chapter 246-100 WAC, Communicable and certain 
other diseases and chapter 246-101 WAC, Notifiable condi- 
tions. 

(1) Authorization and administration of medications, leg- 
end drugs and devices per appropriate health profession rules. 

(m) Actions to address patient or client communication 
needs. 

(n) Reporting of patient/client abuse and neglect accord- 
ing to chapter 74.34 RCW. 

(о) Emergency care of client. 

(p) Actions to be taken upon death of a client. 

(q) Plans for service delivery when natural or man-made 
emergencies occur that prevent normal clinical operation. 

(r) Waived laboratory tests, if applicable, including the 
procurement of a medical test site waiver under chapter 246- 
338 WAC. 


NEW SECTION 


WAC 246-329-130 Birth center equipment and sup- 
plies. The purpose of this section is to ensure the birth center 
provides safe and appropriate equipment and supplies neces- 
sary to the safe provision of care to the client of the birth cen- 
ter. 

(1) The applicant or licensee shall assure the birth center 
has the adequate, appropriate size and type equipment and 
supplies maintained for the maternal client and the newborn 
to include: 

(a) A bed suitable for labor, birth, and recovery; 

(b) Separate oxygen with flow meters and masks or 
equivalent; 

(c) Suction equipment for the maternal client and new- 
born to include suction apparatus, either operated from a wall 
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outlet or portable equipment, and bulb suction as appropriate. 
These devices must be immediately available in the birth cen- 
ter; 

(d) Resuscitation equipment to include adult and neonate 
resuscitation bags and term and preterm size face masks, and 
neonatal-sized oxygen bags for assisted ventilation. New- 
born resuscitation equipment shall include method to deliver 
free flow oxygen; 

(e) Firm surfaces suitable for resuscitation; 

(f) Fetal monitoring equipment, minimally to include a 
fetoscope, doppler or electronic monitor; 

(g) Equipment for monitoring and maintaining the opti- 
mum body temperature of the newborn. A heat source appro- 
priate for use in warming newborns shall be available, and 
may include an incubator; 

(h) A time keeping device; 

(1) Sterile suturing equipment and supplies; 

(1) Glucose meter appropriately calibrated to screen glu- 
cose level in newborn; 

(k) Examination lighting device with a shatterproof bulb 
or protective shield; 

(1) Containers for soiled linen and waste materials which 
shall be closed or covered. 

(2) A telephone or equivalent communication device 
must be accessible in the client care area. 

(3) The licensee must clean, sterilize, disinfect and store 
equipment according to manufacturer guidelines and depart- 
ment requirements, if applicable. Clean and soiled equip- 
ment and supplies must be stored in separate areas. 

(4) The applicant licensee shall provide and maintain 
infection control equipment and supplies for clinical staff. 


NEW SECTION 


WAC 246-329-140 Client records. The purpose of this 
section is to assure the center obtains, manages, and uses 
information to improve patient outcomes and the perfor- 
mance of the birth center in patient care. 

(1) The birth center shall have a defined client record 
system, policies and procedures which provide for identifica- 
tion, security, confidentiality, control, retrieval, and preserva- 
tion of client care data and information. 

(2) The childbirth center must maintain a health record 
for each maternal and newborn client in a legally acceptable, 
integrated and chronological document on the licensee's stan- 
dardized forms consistent with chapter 70.02 RCW, Medical 
records—Health care information access and disclosure. 
Each record must include: 

(а) Client's demographic information and client identifi- 
cation to include at a minimum client's name, birth date, age, 
and address; 

(b) Client's informed consent for care, service, treatment 
and receipt of the client bill of rights; 

(c) Signed and authenticated notes describing the new- 
born and maternal status during prenatal, labor, birth, and 
recovery including, but not limited to: 

(i) Documentation that verifies the client's low-risk 
maternal client status; and 

(11) Labor summary; 
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(iii) Newborn status including Apgar scores, maternal 
newborn interaction; and 

(iv) Physical assessment of the mother and newborn dur- 
ing recovery; 

(d) Documentation that a newborn screening specimen 
was collected (or signed refusal on the back of the specimen 
form) and submitted to the department's newborn screening 
program under WAC 246-650-020; 

(е) Documentation and authentication of orders by clini- 
cal staff and birth center personnel who administer drugs and 
treatments or make observations and assessments; 

(f) Laboratory and diagnostic testing results; 

(g) Consultation reports; 

(h) Referral, transfer of care, emergency transfer and 
transport documentation; 

(i) Prophylactic treatment of the eyes of the newborn in 
accordance with WAC 246-100-206 (6)(b); 

(j) Prenatal screening under chapters 70.54 RCW and 
246-680 WAC, including client's refusal; 

(k) Documentation of refusal of rapid HIV testing if doc- 
umentation of an HIV test during prenatal care is not avail- 
able; 

(1) For HIV positive women, the antiretroviral medica- 
tions during delivery and recommended lab tests; 

(m) Intrapartum antibiotics for Group B Strep positive 
women per the CDC protocol; 

(n) For Hepatitis В positive women, HBIG and Hepatitis 
B immunization for newborn; 

(о) Refusal of any recommended test or treatment; 

(p) Documentation of birth registration per chapter 70.58 
RCW. 

(3) For clients managed by a contractor in a birth center, 
the licensee shall ensure that each client record is maintained 
by the birth center and must contain the information as stated 
in subsection (2)(a) through (p) of this section. Services pro- 
vided by the contractor, prior to the client's admission to the 
birth center, shall be summarized or placed in the record in 
their entirety. 

(4) Entries in the client record shall be typewritten, 
retrievable by electronic means or written legibly in ink. 

(5) Documentation and record keeping shall include: 

(a) Completion of a birth certificate and, if applicable, a 
sentinel birth defect report under chapters 70.58 RCW and 
246-491 WAC. 

(b) Documentation of orders for medical treatment 
and/or medication. Each order shall be specific to the client 
and shall be authenticated, at the time the order is received, 
by an appropriate health care professional authorized to 
approve the order or medication. 

(6) The licensee shall: 

(a) Assure client records are kept confidential; 

(b) Fasten client records together; 

(c) Consider client records property of the birth center; 
and 

(d) Provide a client access to their client record under the 
licensee's policy and procedure and applicable rules. 

(7) When a client 15 transferred or discharged to another 
provider or facility, the birth center must provide a summary 
of care to the provider or facility to whom the client is trans- 
ferred or discharged. 
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(8) The licensee shall maintain records for: 

(a) Adults - three years following the date of termination 
of services; and 

(b) Minors - three years after attaining age eighteen, or 
five years following discharge, whichever is longer. 

(9) The licensee shall: 

(a) Store records to prevent loss of information and to 
maintain the integrity of the record and protect against unau- 
thorized use; 

(b) Maintain or release records after a patient's or client's 
death according to chapter 70.02 RCW, Medical records— 
Health care information access and disclosure; and 

(c) After ceasing operation, retain or dispose of records 
in a confidential manner according to the time frames in this 
subsection. 


NEW SECTION 


WAC 246-329-150 Pharmaceuticals. The purpose of 
this section is to assure that client pharmaceutical needs are 
met in a planned and organized manner. 

(1) The licensee shall maintain written prescriptions or 
orders signed by a practitioner legally authorized to prescribe 
for all drugs administered to clients within the birth center. 

(2) The licensee shall have written policies and proce- 
dures addressing the receiving, transcribing, and implement- 
ing of orders for administration of drugs. 

(3) The licensee shall establish and implement written 
policies to address the type and intended use of any drug or 
device to be used by patients within the facility. 

(4) The licensee shall assure that only local anesthetics 
are used. 

(5) The licensee shall ensure: 

(a) Drugs are only administered by personnel or clinical 
staff licensed to administer drugs; 

(b) Drugs kept anywhere in the center are clearly labeled 
with drug name, strength, and expiration date; 

(c) Expired drugs are removed from the storage units and 
destroyed properly; 

(d) Drugs are stored and secured in specifically desig- 
nated cabinets, closets, drawers, or storerooms and made 
accessible only to authorized persons; 

(e) Drugs for external use must be stored apart from 
drugs for internal use; 

(f) Poisonous or caustic medications and materials 
including housekeeping and personal grooming supplies 
must show proper warning or poison labels and must be 
stored safely and separately from other medications and food 
supplies; 

(g) Drugs requiring refrigeration must be kept in a sepa- 
rate refrigeration unit according to manufacturer's directions; 

(h) Schedule II-IV controlled substances are: 

(1) Kept in a separate locked storage unit; and 

(11) If heat sensitive, kept in a locked refrigeration unit; 

(i) Schedule II-IV controlled substances no longer 
needed by the patient must be disposed of in compliance with 
chapter 246-865 WAC. 

(6) If emergency drugs and intravenous fluids are main- 
tained in the facility, these are considered an extension of the 
drug supply owned by the legally authorized prescribing 
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practitioner; these drugs remain the responsibility of the 
legally authorized prescribing practitioner. 


NEW SECTION 


WAC 246-329-160 Birth center—Physical environ- 
ment. The purpose of this section is to reduce and control 
environmental hazards and risks, prevent accidents and inju- 
ries, and maintain safe conditions and equipment for clients, 
visitors, and staff. 

(1) The licensee shall provide and maintain a safe and 
clean environment. The licensee shall maintain the facility 
consistent with this chapter. Birthing centers built before the 
adoption of this chapter shall be maintained to the standards 
that were in place at the time the facility was licensed. If the 
licensee modifies or alters the facility, the altered areas must 
meet and be maintained consistent with this chapter and in 
accordance with the approved plans. 

(2) The licensee shall provide at least one birthing room 
that is a minimum of three hundred square feet and has a min- 
imum dimension of fifteen feet. The room shall be adequate 
and appropriate to provide for the equipment, staff, supplies, 
and emergency procedures required for the physical and 
emotional care of a maternal client, her support person or per- 
sons, and the newborn during birth, labor, and the recovery 
period. 

(a) Additional birthing rooms shall have a gross floor 
space of one hundred fifty-six square feet or fourteen and 
one-half square meters and a minimum room dimension of 
eleven feet. 

(b) The licensee shall locate birthing rooms to provide 
unimpeded, rapid access to an exit of the building which will 
accommodate emergency transportation vehicles. 

(3) The licensee shall provide at least five square feet of 
fixed or portable work surface areas for use in the birthing 
room or rooms. 

(4) The licensee shall provide and maintain toilet and 
bathing facilities. 

(a) Toilet and lavatory shall be located in the vicinity of 
the birthing room or rooms. 

(b) A bathing facility must be available for client use. 

(c) The licensee shall keep clean and in good repair all 
floor surfaces, wall surfaces, water closets, lavatories, tubs, 
and showers. 

(5) The licensee shall provide a space suitable for hang- 
ing full length garments and secure storage of clients' per- 
sonal belongings and valuables. 

(6) The licensee shall provide visual privacy for each 
maternal client and her support person or persons. 

(7) The licensee shall assure hallways and doors provid- 
ing access and entry into the birth center and birthing room or 
rooms are adequate width and conformation to accommodate 
maneuvering of ambulance stretchers and wheelchairs. 

(8) Water supply. The licensee shall assure an adequate 
supply of hot and cold running water under pressure consis- 
tent with chapter 246-290 WAC, regarding public water sup- 
plies. The licensee shall provide and maintain equipment 
required to deliver hot water at point of use as follows: 

(a) 120?F or less for handwash sinks and bathing fix- 
tures; 
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(b) 160?F or more for laundry washers; 

(c) 120?F or more for laundry washers using chemical 
sanitation; 

(d) 120?F or more for mechanical dishwashers using 
chemical sanitation; 

(e) 140?F or more for mechanical dishwashers using 
high temperature sanitation; and 

(f) 180?F or more for sanitation cycle in high tempera- 
ture mechanical dishwashers. 

(9) The licensee shall provide heating and ventilation 
that: 

(a) Provides a safe and adequate source of heat capable 
of maintaining a room temperature of at least 72?F. 

(b) Provides ventilation sufficient to remove odors, 
excessive heat, and condensation. 

(10) The licensee shall provide and maintain lighting and 
power and shall provide and maintain: 

(a) Emergency lighting; 

(b) General lighting and adequate examination lighting 
devices with shatterproof bulbs or protective shields, in the 
birthing room; 

(c) Tamperproof electrical receptacles in birthing rooms, 
toilets, bathing facilities and family rooms and waiting areas; 
and 

(d) Ground fault circuit interrupter (СЕСІ) receptacle 
when located within five feet of water source and above 
counters that contain sinks. 

(11) The licensee shall assure linen and laundry service, 
and shall provide: 

(a) Soiled linen/laundry storage and sorting areas physi- 
cally separated from clean linen storage and handling areas, 
kitchen and eating facilities; 

(b) Laundry services and shall include a commercial 
laundry service or the following equipment: 

(1) Washing machine(s) providing hot water at a temper- 
ature of 160?F or 120?F for laundry washers using chemical 
sanitation; 

(11) Floor drains as required for equipment; 

(111) Dryer(s); 

(iv) Dryer exhaust to the exterior; and 

(v) A handwash sink. 

(12) The licensee shall provide utility, housekeeping, 
garbage, and waste services and: 

(a) Provide and maintain utility and storage facilities 
designed and equipped for washing, disinfecting, storing, and 
other handling of equipment and medical supplies in a man- 
ner which ensures physical segregation of clean and sterile 
supplies and equipment from those that are soiled and/or con- 
taminated; and 

(b) Assure all sewage, garbage, refuse, biomedical 
waste, human tissue, needles and sharps and liquid waste are 
collected and disposed of in a manner to prevent the creation 
of an unsafe or unsanitary condition. 

(13) Medical gases. If oxygen 15 stored or used on the 
premises, the licensee shall, in addition to meeting other 
codes and regulations: 

(a) Assure electrical equipment used in oxygen-enriched 
environments is designed for use with oxygen and is labeled 
for use with oxygen; and 
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(b) Post "no smoking" signs where oxygen is being 
administered. 

(14) Food storage and/or preparation. The licensee shall 
not provide food preparation and service except when the 
birth center policy allows the preparation or storage of per- 
sonal food brought in by the client or families of clients for 
consumption by that family. In this case, the licensee shall 
provide an electric or gas refrigerator capable of maintaining 
a temperature of 45?F or lower and if furnishing reusable 
utensils and dishes for client use, provide dishwashing facili- 
ties assuring hot water at a temperature of not less than 140?F 
or 120?F or more for mechanical dishwashers using chemical 
sanitation. 

(15) The applicant may, as an alternate method for the 
design of new construction, use the 2006 edition of the 
Guidelines for Design and Construction of Health Care 
Facilities for the physical environment standards. 


NEW SECTION 


WAC 246-329-170 Emergency preparedness. The 
purpose of this section is to establish and implement a disas- 
ter plan designed to meet both internal and external disasters. 

Each applicant or licensee shall: 

(1) Develop and implement written policies and proce- 
dures governing emergency preparedness and fire protection; 

(2) Develop an acceptable written plan, periodically 
rehearsed with personnel, contractors, and volunteers, to be 
followed in the event of an internal or external emergency, 
and for the care of casualties of the patient and family, per- 
sonnel, contractors and volunteers arising from such emer- 
gencies; and 

(3) Develop a fire protection plan to include: 

(a) Instruction for all personnel, contractors or volun- 
teers in use of alarms, fire fighting equipment, methods of 
fire containment, evacuation routes and procedures for call- 
ing the fire department and the assignment of specific tasks to 
all personnel, contractors and volunteers in response to an 
alarm; and 

(b) Semiannual evacuation and fire drills for each shift of 
personnel. 


NEW SECTION 


WAC 246-329-180 Quality improvement. The pur- 
pose of this section is to ensure that performance improve- 
ment activities of clinical staff result in continuous improve- 
ment of client health outcomes. 

Each childbirth center licensee must maintain a quality 
improvement program to assure the quality of care and ser- 
vices provided that includes, at a minimum: 

(1) A complaint process that includes a procedure for the 
receipt, investigation, and disposition of complaints regard- 
ing services; 

(2) A method to identify, monitor and evaluate: 

(a) Services; and 

(b) Referral, transfer, consultation, and transport experi- 
ence and plans; and 

(c) Complications of pregnancy, labor and postpartum; 
and 
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(d) Other aspects of services which affect quality care. 

(3) A method to identify, evaluate, monitor and correct 
problems identified by clients, families, clinical staff, volun- 
teers, students or consultants. 

(4) A method to identify, evaluate, monitor and correct 
problems associated with events reported to the department 
in WAC 246-329-045 (3)(a) through (1) and (4)(a) and (b) as 
required by chapter 70.56 RCW. 

(5) A method to monitor, evaluate and modify as needed 
corrective actions taken. 

(6) A system to assess client satisfaction. 


AMENDATORY SECTION (Amending WSR 05-13-189, 
filed 6/22/05, effective 7/23/05) 


WAC 246-329-990 Fees. The purpose of the fees sec- 
tion is to describe the fees associated with licensing, renewal 
and other charges assessed by the department. 

(1) Childbirth centers licensed under chapter 18.46 RCW 
shall submit an annual fee of five hundred eighty dollars and 
thirty cents to the department unless a center is a charitable, 
nonprofit, or government-operated institution under RCW 
18.46.030. 

(2) A change of ownership fee of one hundred fifty dol- 
lars. A new license will be issued and valid for the remainder 
of the current license period. 

(3) The department may charge and collect from a lic- 
ensee a fee of seven hundred fifty dollars for: 

(a) A second on-site visit resulting from failure ofthe lic- 
ensee to adequately respond to a statement of deficiencies; 

(b) A complete on-site survey resulting from a substanti- 
ated complaint; or 

(c) A follow-up compliance survey. 

(4) A licensee shall submit an additional late fee in the 
amount of twenty-five dollars per day, not to exceed five 
hundred dollars, from the renewal date (which 15 thirty days 
before the current license expiration date) until the date of 
mailing the fee, as evidenced by the postmark. 

(5) Refunds. The department shall refund fees paid by 
the applicant for initial licensure as follows: 

(a) If an application has been received but no on-site sur- 
vey or technical assistance has been performed by the depart- 
ment, two-thirds of the fees paid, less a fifty dollar processing 
fee((:)): or 

(b) If an application has been received and an on-site sur- 
vey or technical assistance has been performed by the depart- 
ment, one-third of the fees paid, less a fifty dollar processing 
fee 


| (с) ((Ne-fees-paid by the appheantawill be refunded аву 
of-the-fellewing-applies:)) The department may not refund 


applicant fees if: 

(i) The department has performed more than one on-site 
visit for any purpose ((has-been-performed-by-the-depart- 
ment)); 

(11) One year has elapsed since an initial licensure appli- 
cation is received by the department, but no license is issued 
because applicant failed to complete requirements for licen- 
sure; or 

(11) The amount to be refunded as calculated by (a) or (b) 
of this subsection is ten dollars or less. 
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КЕРЕАГЕК 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 246-329-035 Criminal history, disclosure, 


and background inquiries. 


WAC 246-329-040 Personnel, clinical staff, and 
volunteers who work directly 


with clients. 


HIV/ AIDS education and 
training. 


WAC 246-329-050 


WAC 246-329-060 Birth center policies and pro- 


cedures. 


WAC 246-329-070 Birth center equipment and 


supplies. 
WAC 246-329-080 Records. 
WAC 246-329-090 Pharmaceuticals. 


WAC 246-329-100 Birth center—Physical envi- 


ronment. 
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PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed August 30, 2006, 11:03 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
01-161. 

Title of Rule and Other Identifying Information: Chap- 
ter 308-93 WAC, Vessel registration and certificates of title, 
chapter 308-63 WAC, Wreckers and chapter 308-56A WAC, 
Certificates of title—Motor vehicles etc., including WAC 
308-93-276 Vessel seller's report of sale, 308-63-090 Vehicle 
wrecker—Records and procedures for monthly reports, 308- 
56A-410 No application required, 308-56A-500 Definitions, 
and 308-56A-525 Vehicle seller's report of sale. 

Hearing Location(s): Department of Licensing, Confer- 
ence Room 108, 1125 Washington Street S.E., Olympia, WA 
98507, on October 10, 2006, at 10:00 a.m. 

Date of Intended Adoption: November 7, 2006. 

Submit Written Comments to: Dale R. Brown, P.O. Box 
2957, Mailstop 48200, 1125 Washington Street S.E., Olym- 
pia, WA 98507-2957, e-mail dbrown@dol.wa.gov, fax (360) 
902-0140, by October 9, 2006. 

Assistance for Persons with Disabilities: Contact Dale 
R. Brown by October 9, 2006, TTY (360) 664-8885. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Rule making 18 
required under normal review of rules to update and make 
clearer. 

Reasons Supporting Proposal: To clarify language and 
make the rules easier to understand. 

Statutory Authority for Adoption: RCW 46.01.110 and 
46.12.101. 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Dale R. Brown, 1125 Washington Street S.E., Olympia, WA, 
(360) 902-4020; Implementation and Enforcement: Sheila 
Hadden, 1125 Washington Street S.E., Olympia, WA, (360) 
902-3673. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. А small business eco- 
nomic impact statement is not required pursuant to RCW 
19.85.030 (1)(a). The proposed rule making does not impose 
more than a minor cost on businesses in the industry. 

A cost-benefit analysis is not required under RCW 
34.05.328. The contents of the proposed rules are explicitly 
and specifically dictated by statute. 

August 30, 2006. 

Scott Black 

for Julie Knittle, Administrator 
Title and Registration Services 


AMENDATORY SECTION (Amending WSR 05-14-092, 
filed 6/30/05, effective 7/31/05) 


WAC 308-56A-410 No application required. When 
do I not need to apply for a certificate of ownership? A 
Washington vehicle dealer need not apply for ((title)) certifi- 
cate of ownership in his own name when: 

(1) A vehicle is acquired that is titled and the title is 
properly released; or 

(2) One vehicle dealer transfers a particular vehicle to 
another vehicle dealer, unless precluded by other regulations; 

(3) The dealer has a properly executed affidavit of loss 
from the legal owner of record and release of interest from 
the registered and legal owners of record for a Washington 
titled vehicle. 

(4) An abandoned vehicle/vessel is purchased by a 
Washington licensed dealer and intended for retail sale. 


AMENDATORY SECTION (Amending WSR 05-23-135, 
filed 11/22/05, effective 1/3/06) 


WAC 308-56A-500 Definitions. The following defini- 
tions apply to terms used in chapters 46.12 and 46.16 RCW 
and chapter 308-56A WAC: 

(1) "Affidavit in lieu of title" is a written declaration con- 
firming the certificate of ownership, registration certificate, 
validation tab are unavailable, lost, stolen, destroyed or muti- 
lated. The affidavit in lieu of title may be used to release 
interest in the vehicle. The signature of the owner completing 
the affidavit in lieu of title must be notarized or certified as 
described in WAC 308-56A-270. 

(2) "Affidavit of loss" is a written statement confirming 
the certificate of ownership, registration certificate, valida- 
tion tab or decal has been lost, stolen, destroyed or mutilated. 
The affidavit of loss release of interest form may be used to 
release interest in the vehicle and transfer gross weight 
license for that vehicle to a new owner. The signature of the 
owner completing the affidavit of loss release of interest must 
be notarized or certified as described in WAC 308-56A-270. 

(3) "Affixed" means attached. 
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(4) "Brands" means a permanent notation on the certifi- 
cate of ownership and vehicle registration certificate that 
records a circumstance or condition involving a vehicle. 

(5) "Brands incident date" 15 the date that a brand was 
first applied to a vehicle. For states/jurisdictions participating 
in the National Motor Vehicle Title Information System 
(NMVTIS), it's the date the brand was first reported. For all 
other states/jurisdictions, it is established by using the date 
the current title was issued. Brands on Washington records 
prior to the effective date of this rule will reflect a brand inci- 
dent date equal to the date the last Washington certificate of 
ownership was issued. 

(6) "Certificate of ownership" (also referred to as "certif- 
icate of title" or "title") is a legal document indicating proof 
of ownership and will establish a fact or sustain a judgment 
unless contradictory evidence is produced. A certificate of 
ownership may be a document other than a title when a title 
document is not issued by a jurisdiction. For example, for 
Canadian vehicles, the certificate of ownership is the registra- 
tion. 

(7) "Comment" means an indication on the certificate of 
ownership, vehicle title/registration application or vehicle 
registration certificate that relates to tax liability, type of 
ownership, title transaction type or a previous condition of 
the vehicle. 

(8) "Commercial parking company" means any business 
directly engaged in providing vehicle parking upon property 
owned or controlled by the business and approved for public 
parking of vehicles. 

(9) "Current license plate registration" means the current 
registration or one that has been expired less than one year. 

(10) "Declaration in lieu of title" is a written statement 
confirming the certificate of ownership, registration certifi- 
cate, validation tab is unavailable, lost, stolen, destroyed, or 
mutilated. The declaration in lieu of title may be used to 
release interest in the vehicle. The signature of the owner 
completing the declaration in lieu of title must be signed 
under penalty of perjury, as described in WAC 308-56A-270. 

(11) "Declaration of loss" is a written statement confirm- 
ing the certificate of ownership, registration certificate, vali- 
dation tab or decal has been lost, stolen, destroyed, or muti- 
lated. The declaration of loss release of interest form may be 
used to release interest in the vehicle and transfer gross 
weight license for that vehicle to a new owner. The signature 
of the owner completing the declaration of loss release of 
interest must be signed under penalty of perjury, as described 
in WAC 308-56A-270. 

(12) "Department" means the same as described in RCW 
46.04.162. 

(13) "Department temporary permit" is a permit issued 
temporarily in lieu of permanent registration and license 
plates when required documentation is unavailable. 

(14) "Electronic filing" is the use оҒап electronic method 
to transmit information to the department that may include, 
but is not limited to, the use of the internet and facsimile. 

(15) "Involuntary divestiture" means a change in vehicle 
ownership without the registered owner's involvement. 

(16) "Joint tenancy with rights of survivorship" 
(JTWROS) means two or more people who own a vehicle in 
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joint tenancy with the right to own individually if one of them 
dies. 

(17) "Jurisdiction code" means an abbreviation assigned 
by the department generally based on the U.S. Postal Service 
designation that indicates state, province, district, or country. 

(18) "Legal owner" means the same as described in 
RCW 46.04.270. 

(19) "Lien holder" means a person or entity that has a 
legal right or interest in another's property until a debt or duty 
that it secures 1s satisfied. 

(20) "Natural person" means a human being. 

(21) "Not eligible for road use" (NEFRU) means a vehi- 
cle that does not meet Federal Motor Vehicle Safety stan- 
dards, other federal and/or state standards for public road use 
as adopted, applied, and enforced by the Washington state 
patrol described in RCW 46.37.005. 

(22) "A declaration under penalty of perjury" means a 
statement signed by the applicant to the effect - "I declare 
under penalty of perjury under the laws of the state of Wash- 
ington that the information I have provided on this form is 
true and correct. Anyone who knowingly makes a false state- 
ment may be guilty of a crime under state law. 

(23) "Person" means the same as described in RCW 
46.04.405. 

(24) "Personal representative" means: 

(a) An individual appointed by the court; or 

(b) An individual named in the last will and testament 
and confirmed by the court to manage the estate of a deceased 
person. 

Personal representative may also include executor, 
administrator, special administrator, and guardian or limited 
guardian and special representative as defined in RCW 
11.02.005(1). 

(25) "Registered owner" means the same as described in 
RCW 46.04.460. 

(26) "Security interest" means a property interest created 
by agreement or by operation of law to secure performance of 
an obligation (repayment of a debt). 

(27) "Security interest holders" means in this instance, 
the same as "lien holder" as defined in subsection (16) of this 
section. 

(28) "Secured party" means in this instance the same as 
"пеп holder" as defined in subsection (16) of this section. 

(29) "Standard brand" is a brand found on the brands list 
maintained by the National Motor Vehicle Title Information 
System (NMVTIS) program. 

(30) "Transferee" means a person to whom a vehicle 18 
transferred, by purchase, gift, or any means other than by cre- 
ation of a security interest, and any person who, as agent, 
signs an odometer disclosure statement for the transferee, 
when applicable. 

(31) "Transferor" means a person who transfers owner- 
ship in a vehicle by sale, gift, or any means other than by cre- 
ation of a security interest and any person who, as agent, 
signs an odometer disclosure statement for the transferor, 
when applicable. 

(32) "Unique brand" means a brand issued by a state that 
Is not participating in the National Motor Vehicle Title Infor- 
mation System (NMVTIS) program and does not appear on 
the brands list maintained by NMVTIS. 


Proposed 


WSR 06-18-047 


(33) "Vehicle seller's report of sale" is а document or 
electronic record transaction that protects the seller of a vehi- 
cle from certain criminal and civil liabilities arising from use 
of the vehicle by another person after the vehicle has been 
sold or a change of ownership has occurred. 

(34) A "vehicle" is a device by which any person or 
property may be propelled, moved, or drawn upon a highway, 
excepting a device moved exclusively by human power or 
used exclusively upon stationary rails or tracks. 

(35) "Washington vehicle licensing office" means an 
office that is operated by the department or an agent or sub- 
agent appointed under RCW 46.01.140 for the purpose of 
carrying out the vehicle titling and registration provisions in 
Title 46 RCW. 


AMENDATORY SECTION (Amending WSR 02-24-014, 
filed 11/25/02, effective 12/26/02) 


WAC 308-56A-525 Vehicle seller's report of sale. (1) 


((Whatis-a-+ehieleseHer's+repertefsale? A vehicle-seller's 
BORE sm ecu оо во 


thevelicleby meee: 


аре bom teet 
sor-after the vehicle has been sold ora-change in- ownership 
has-eeeurred- 

@))) Who must file a vehicle seller's report of sale? 
With the exception of certain vehicle transfers by registered 
Washington vehicle dealers, and vehicles disposed of by 
licensed vehicle wreckers, Washington law (RCW 46.12.- 
101) requires ((submissien-ef)) filing a vehicle seller's report 
of sale by any person or business that transfers their interest 
in a Washington titled vehicle to anyone else. For the pur- 
poses of this rule, transferring interest includes, but is not 
limited to, selling, gifting, trading or disposing of your vehi- 
cle, but does not include the creation, deletion or change of a 
security interest. 

((Q)) (2) When must a completed vehicle seller's 
report of sale be filed? Vehicle seller's report of sale must 
be ((submitted)) received by the department within five days 
of the date of sale, gift, trade or other disposition of the vehi- 
cle, excluding Saturdays, Sundays, and state and federal hol- 
idays. 

(((4))) (3) Who is the seller? The seller is the current 
registered owner of record according to the computer file 
kept by the department. The seller is a person (individual or 
business) who transfers their right of ownership of a vehicle 
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law may not protect the seller from any civil or legal action if 
the vehicle is subsequently abandoned or involved in illegal 
activity. 

(6) ((Whe-is-the-purehaser?—The-purchaseristhe-per 
son-who-bought received as-a PERS ebtained-threugh-a-trade 


2 What inf Erie oe еа | biel 


! 


tien-contained in RCW 4642 404+ 

€8})) How do I file my vehicle seller's report of sale? 
You may file your seller's report of sale ((i# the feHewine 
ways)) through: 

(a) ((Fhreugh)) Your local vehicle/vessel licensing 
office; or 

(b) ((MatHtte)) The department by mail; or 

(c) (CFhreugh)) The internet. 

(((93)) (7) What information is required on the vehicle 


report of sale? You are required to provide information con- 
tained in RCW 46.12.101 that includes: 

(a) The date of sale or transfer; 

(b) Name(s) and address of seller; 

(c) Name(s) and address of transferee (buyer); 

(d) Description of vehicle; and 

(e) Purchase price. 

When you mail a vehicle seller's report of sale to the 
department, you will not receive a confirmation or receipt. 
You may wish to make a photocopy of the report of sale for 
your records prior to sending it to the department. 

(8) Is there a fee for recording a vehicle seller's report 
of sale? Yes. It applies when a report of sale is filed through 
your local vehicle licensing office as authorized by RCW 
46.01.140 (5)(b). 

((С-03)) (9) May a vehicle seller's report of sale be 
removed from my vehicle record? Yes. As a registered 
owner, you may have a vehicle seller's report of sale removed 
from your vehicle record through your local vehicle licensing 
office, or by notifying the department in writing. You will 
need to provide the reason you are removing the vehicle 
seller's report of sale from your vehicle record. 

(€B) (10) How will I ((preve)) show that I filed a 
completed vehicle seller's report of sale? 

(((а))) When you file a vehicle seller's report of sale at 
any Washington vehicle licensing office, you will be pro- 
vided with a receipt ((shewang:)). 

((69)) When you file a vehicle report of sale on the inter- 
net, you will have the option of printing your receipt. Both 


to another person or business. 

(4) Who is the purchaser? The purchaser is a person 
(individual or business) who takes a vehicle into their posses- 
sion, by voluntary acquisition. 

(5) Why complete and file a vehicle seller's report of 
sale? It is in the seller's best interest to file the properly com- 
pleted vehicle seller's report of sale to protect the seller in the 
event the buyer does not make application for ownership and 
then accumulates parking tickets, or towing charges, is 
involved in an uninsured accident or used in illegal activity, 
etc. 

Vehicle seller's report of sale received by the department 
of licensing that are incomplete will be filed with the depart- 
ment; however, those that do not meet the requirements of the 
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receipts will show the following information: 

(a) Date the report of sale was filed; 

((69)) (b) Description of vehicle; 

((699)) (c) Name and address of agent/subagent where 
filed (not included when filing through the internet); 


(6) (d) Date of sale; 

((G4)) (e) Purchase price if provided; 

((&3)) (©) Name(s) and address of seller; 

((&vi3))) (о) Name(s) and address of transferee (buyer if 
provided). 

2-20 


'G)-Date-the-report of sale-was-filed: 
44 Deseription of-vehicte: 
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G»HName(s)-and-address-ef transferee-(buyer)- 
When-yeu-mail-a-vehiele-seller's-report-of-sale-te-the 


department, yeu-will-net-recerve-a-confirmation-or-receipt- 
You-may- wish-te-make-a-photocopy 2. 


Washington law makes it clear that it is a felony to 
knowingly make a false statement of fact. The penalty, upon 
conviction, ((shaH)) must be a fine of not more than five thou- 
sand dollars or imprisonment of not more than ten years, or 
both the fine and imprisonment. (RCW 46.12.210.) 


AMENDATORY SECTION (Amending WSR 05-14-093, 
filed 6/30/05, effective 7/31/05) 


WAC 308-63-090 Vehicle wrecker—Records and 
procedures for monthly reports. What records must I 
keep and how do I handle the monthly report? (1) 
Wrecker books and files. The wrecker ((shall)) must main- 
tain books and files ((sehieh-shaH)) that contain the follow- 
ing: 

(a) A record of each vehicle or part acquired giving: 

(1) A description of the vehicle or part by make, model, 
year, and for major component parts, except core parts, the 
vehicle identification number and "yard number" assigned at 
the time the vehicle or major component part was placed in 
the wrecking yard; 

(п) The date purchased or acquired by the vehicle 
wrecker, and the name of the person, firm or corporation 
from which the vehicle or part was obtained; 

(iii) The certificate of ((title)) ownership number if reg- 
Istered in a title state, or registration number if a ((nentitle)) 
nontitling state; or description ofthe document used in lieu of 
title, such as an affidavit of sale ((er)), a bill of sale for a vehi- 
cle or vehicle part; 

(iv) The name of the state and license number in the state 
that a vehicle was last registered; and 

(v) A statement indicating whether any used car or truck 
at least six years but not more than twenty years old met the 
market value threshold amount immediately before it was 
wrecked, destroyed or damaged, as required by RCW 
46.12.070 and WAC 308-56A-460(3). If this statement is not 
provided, when required, the department will treat the vehicle 
as 1f the wrecker indicated that the market value threshold 
was met when ((required)) wrecked. 

(b) A record of the disposition of the motor, body, and 
major component parts giving the name of the person pur- 
chasing the part(s), if any. Sales to scrap processors ((shall)) 
must be accompanied by an invoice or bill of sale, listing 
each vehicle by its yard number. The wrecker ((shaH)) must 
retain a copy of ((sueh)) the invoice or bill of sale for pur- 
poses of inspection for three years. 

These records will be subject to inspection by authorized 
representatives of the department and law enforcement offi- 
cials during regular business hours. The ((feregeing)) infor- 
mation ((shaH)) must be entered in the wrecker's records 
within two business days of the event requiring the entry, 
such as receipt of a vehicle. 
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(2) The vehicle wrecker must furnish written reports. 
By the tenth of the month following acquisition of vehicles 
entered into the wrecking yard inventory, each wrecker must 
submit a report on the form prescribed by the department 
documenting that ((these)) the vehicles were acquired and 
entered into the wrecking yard inventory during the previous 
month. Vehicles being held in the segregated storage area 
awaiting ownership documents, ((pursuant-te)) under WAC 
308-63-070(8), will not be reported. The report ((shall)) must 
be made in duplicate. The original ((shalt)) must be sent to 
the department and the duplicate retained for the wrecker's 
files. If no vehicles were acquired during that month, the 
monthly report must be sent in stating "none." The report 
((shaH)) must contain ((sueh)) information for vehicles only 
as the wrecker is required to keep by subsection (1)(a)(1), (11), 
(11), (1v), and (v) of this section. The report must be accom- 
panied by properly endorsed certificates of ((&tle)) ownership 
or other adequate evidence of ownership and registration cer- 
tificates((-previded-that)). Records on acquisitions and sales 
of vehicle parts need not be included in reports submitted to 
the department but records ((shall)) must be kept for three 
years from date of purchase and made available for inspec- 
tion. 
(3) Identity of vehicles i in yard. ((AdLvehieles-plaeedan 
)A 
yard number must identify all vehicles placed in the wrecking 
yard. The number must be assigned in the wrecker's records 
with numerals marked so as to be clearly visible and legible. 
If a part of a vehicle is sold which has the number on it, the 
yard number of the vehicle ((shal?)) must be remarked in 
another location on the vehicle. 


AMENDATORY SECTION (Amending WSR 02-24-013, 
filed 11/25/02, effective 12/26/02) 


WAC 308-93-276 Messel seller's report of sale. (1) 


(( 
МАН ale dsa ЕКОЕ КИ score: Ы 


that protects the seller of a-vesselfrom certain criminaltand 
sorrafter the-vessel hasbeen sold ora change +-ownership 
has-eeeurred- 

@))) Who must file a vessel seller's report of sale? 
With the exception of certain vessel transfers by registered 
Washington vessel dealers, Washington law (RCW 88.02.- 
070 and 46.12.101) requires ((sabmissien)) filing of a vessel 
seller's report of sale by any person or business that transfers 
their interest іп a Washington registered/titled vessel to any- 
one else. For the purposes of this rule, transferring an interest 
includes, but 1s not limited to, selling, gifting, trading or dis- 
posing of your vessel, but does not include the creation, dele- 
tion, or change of a security interest. 

((Q3)) (2) When must a vessel seller's report of sale be 
filed? Vessel seller's report of sale must be ((submitted)) 
received by the department within five days of the date of 
sale, gift, trade or other disposition of the vessel, excluding 
Saturdays, Sundays, and state and federal holidays. 

(((4))) (3) Who is the seller? The seller is ((the-eurrent 
registered-owner-of-record-aecording-to-the-computer-file 
kept-by-the-department)) a person (individual or business) 
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who transfers their right of ownership of a vessel to another 
person or business. 


(C Why eomplete-and He-avessek seller's report or 


pleted vccsel seller's рон евреев Шча о 
event-the-buyer/new-owner-does-not-make-applicatien-for 
,........ Tomine 


6») (4) Who is the purchaser? The purchaser i 18 ((the 


persenswhe-beught received asa sift, 

trade-or received a-dispesed-vessel)) a person (individual or 
business) who takes a vessel into their possession, by volun- 
tary acquisition. 

(E) (5) How do I file my vessel seller's report of 
sale? You may file your seller's report of sale by mailing it 
to the department. 

(6) What information is required on the vessel seller's 
report of sale? You are required to provide the following 
information: 

(a) The date of the sale or transfer; 

(b) Name(s) and address of seller; 

(c) Name(s) and address of transferee (buyer); 

(d) Description of vessel including: 

(1) Vessel hull identification number; and 

(11) Vessel registration number. 

(()-Hex»-de-1-file-my—vessel-seller"s-report-of-sale? 
Yeousmayfile-your seller's report of sate in the following 
ways: 

{a} Fhrough-yeurteeal +ehicle Heensine- office: 


(9)Hs-there-a-fee-for-reeording-a-vessel-seller's-repert 
yeur-ecal-vehiele-licensing-office-as-authorized-by-RCW. 
46.01140-(5)(5)- 


89))) (7) May a vessel seller's report of sale be 
removed from my vessel record? Yes. As a registered 
owner, you may have a vessel seller's report of sale removed 
((£em-yeur-vessel-record-threugh-yeurlocal-vehiele-Heens- 
ing-effiee;-er)) by notifying the department in writing. You 
will need to provide the reason you are removing the report of 
sale ((frem-yeur-vesseLreeord)). 

(Ð) (8) How will I ((preve)) show that I filed a ves- 
sel seller's report of sale? ((When-yeu-fle-a-vessel-seller's 

Cal Washi hicleli 1 G 
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с sish-to-make-a- 


-)) To obtain 
a copy of the filed seller's report of sale, you must contact the 
department. 

Washington law makes it clear that it is a felony to 
knowingly make a false statement of fact. The penalty, upon 
conviction, shall be a fine of not more than five thousand dol- 
lars or imprisonment of not more than ten years, or both the 
fine and imprisonment. (RCW 46.12.210.) 
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Preproposal statement of inquiry was filed as WSR 06- 
11-086 and 06-15-109. 
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Including Any Changes in Existing Rules: Revise the gen- 
eral and serious infractions for prison and work release 
offenders and establish a procedure or revocation hearings 
for offenders sentenced under the drug offender sentencing 
alternatives (DOSA). 

Reasons Supporting Proposal: These amendments will 
make technical corrections to general and serious infractions 
and clarify the process for DOSA revocation hearings. 

Statutory Authority for Adoption: RCW 72.01.090, 
72.65.100, and 72.09.130. 

Statute Being Implemented: 
72.09.130. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Doreen Geiger, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Doreen Geiger/Lori Ramsdell-Gilkey, Olympia, (360) 753- 
1508; Implementation: Lori Ramsdell-Gilkey, Olympia, 
(360) 586-0844; and Enforcement: Ruben Cedeno, Olympia, 
(360) 725-8792. 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These rules affect 
offenders only and will not impose costs on businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to this rule adop- 
tion as the agency is not named in RCW 34.05.328 (5)(a)(1). 

September 1, 2006 
H. W. Clarke 


Secretary 
Chapter 137-24 WAC 


SPECIAL DRUG SENTENCING ALTERNATIVE 
REVOCATION HEARINGS 


NEW SECTION 


WAC 137-24-010 Purpose. The purpose of this chapter 
is to specify policies and procedures pertaining to revocation 
of offenders, while in total/partial confinement, sentenced 
under the special drug offender sentencing alternative. 
Offenders sentenced under the special drug offender sentenc- 
ing alternative, are mandated by statute to undergo a compre- 
hensive substance abuse assessment and receive, within 
available resources, substance abuse treatment services. 
Offenders who fail to complete or are administratively termi- 
nated from the special drug offender sentencing alternative 
substance abuse treatment program are subject to reclassifi- 
cation and service of the unexpired term of his/her sentence 
as ordered by the sentencing court. The following regula- 
tions set forth procedural guidelines. They do not create pro- 
cedural or substantive rights in any person and should not be 
interpreted or applied in such a manner as to abridge rights 
already guaranteed by the United States Constitution. The 
regulations should be interpreted as having sufficient flexibil- 
ity to be consistent with law and permit the department to 
accomplish its statutory purposes. 


NEW SECTION 


WAC 137-24-020 Definitions. For purposes of this 
chapter, the following words have the following meanings: 

(1) "Appeals panel" means three reviewing officers des- 
ignated by the secretary with the authority to review hearing 
officer's decision, and to affirm, reverse, or modify decisions 
and sanctions in accordance with RCW 9.94A.205. 

(2) "Department" means the Washington state depart- 
ment of corrections. 

(3) "Deputy secretary" means the deputy secretary of the 
office of correctional operations of the department, or the 
deputy secretary's designee. 

(4) "Hearing officer" means an employee of the depart- 
ment authorized to conduct department hearings. 

(5) "Hearing program manager" means the man- 
ager/administrator of the hearings unit of the department, or 
the hearings program manager's designee. 

(6) "Infraction" means commission of, attempt to com- 
mit, or conspiracy with another to commit any violation of 
prison rules as enumerated in chapter 137-28 WAC. 


WSR 06-18-062 


(7) "Lesser included" means an infraction that must nec- 
essarily have been committed in order to commit another 
infraction. 

(8) "Negotiated sanction" means an agreement between 
the offender and the department, reviewed and signed off on 
by a hearings officer, in which the offender admits violations 
and agrees to comply with the imposed sanction(s). 

(9) "Offender" means any person in the custody of or 
subject to the jurisdiction of the department. 

(10) "Partial confinement" means confinement in a facil- 
ity or institution operated or utilized under contract by the 
state or by any other unit of government, to include, but not 
be limited to, work release, treatment center, residential facil- 
ity, or home detention with electronic monitoring. 

(11) "Secretary" means the secretary of the department, 
or the secretary's designee. 

(12) "Staff member" means any employee of the depart- 
ment of corrections, contract employee or volunteer. 

(13) "Stipulated agreement" means an agreement 
between the offender and the department in which the 
offender admits violations and agrees to comply with the 
imposed sanction(s). 

(14) "Total confinement" means confinement inside the 
physical boundaries of a facility or institution operated or uti- 
lized under contract by the state or any other unit of govern- 
ment for twenty-four hours a day, to include, but not be lim- 
ited to, adult correctional facilities, camp or a county or 
municipal jail. 

(15) "Working day" means Monday through Friday, 8:00 
a.m. to 5:00 p.m., Pacific Time, except for holidays observed 
by the state of Washington. 


NEW SECTION 


WAC 137-24-030 Hearing procedures. (1) Offenders 
accused of failing to complete or having been administra- 
tively terminated from an in-custody substance abuse pro- 
gram are entitled to a hearing prior to the revocation or to the 
imposition of sanctions by the department. 

(2) The hearing shall be conducted by a hearing officer 
in the department's community corrections hearing unit, and 
shall be considered as an offender disciplinary proceeding 
and shall not be subject to chapter 34.05 RCW, the Adminis- 
trative Procedure Act. 

(3) Hearings shall be conducted within five working 
days, but not less than twenty-four hours, after service of the 
notice of allegations, hearing and rights, and waiver form. 

(4) Prior to the commencement of a hearing, the hearing 
officer shall verify that proper notice of the hearing has been 
given and that the offender was properly served with the 
notice of allegations, hearing and rights, and waiver form, 
given a сору of the report of alleged violations, and provided 
with all supporting documentary evidence to be presented by 
the department. 

(5) The hearing officer is authorized to find an inmate 
guilty of the lesser included offense, failure to program, 
WAC 137-25-030 #557, without issuing a new infraction 
report or conducting a new hearing. 

(6) Hearings shall be electronically recorded and shall be 
retained in accordance with the department's retention sched- 
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ule. An offender, who is the subject of the hearing, may 
request a copy of the recording of that hearing by submitting 
a request in writing. 

(7) The offender may call witnesses to testify on his/her 
behalfat the hearing. The hearing officer may limit the num- 
ber of witnesses and the scope of the testimony to matters rel- 
evant to the allegations and/or disposition. 

(8) Confidential information will be considered in accor- 
dance with procedures of WAC 137-28-300(7). 

(9) At the hearing, a treatment staff or facility member 
has the obligation of setting forth evidence supporting the 
allegations of violations and of offering recommendations of 
disposition. 

(10) The department has the obligation of proving each 
of the allegations of violation by preponderance of the evi- 
dence. 

(11) The hearing officer shall: 

(a) Administer oaths and affirmation; 

(b) Weigh the credibility of the witnesses; 

(c) Rule on all procedural matters, objections and 
motions; 

(d) Rule on offers of proof, and receive relevant evidence 
including hearsay evidence; 

(e) Question witnesses called by the parties in an impar- 
tial manner to elicit any facts deemed necessary to fairly and 
adequately decide the matter; 

(f) Render or defer a decision; and 

(g) Take any other actions necessary and authorized by 
these rules and law. 

(12) The hearing officer may grant a request for a contin- 
uance of the hearing as long as such continuation is granted 
for good cause and does not unduly delay the hearing. 


NEW SECTION 


WAC 137-24-040 Rights specified. (1) To receive 
written notice of the alleged violation of the DOSA sentence. 

(2) To have an electronically recorded hearing con- 
ducted within five working days of service of the notice. 

(3) To have a neutral and detached hearing officer con- 
duct the hearing. 

(4) To examine, no later than twenty-four hours before 
the hearing, all supporting nonconfidential documentary evi- 
dence which the department of corrections intends to present 
during the hearing. 

(5) To admit to the allegation. This may limit the scope 
of the hearing. 

(6) To be present during the fact-finding and disposition 
phases of the hearing. 

(7) To present his/her case to the hearing officer. If there 
18 a language or communication barrier, the hearing officer 
may appoint someone to interpret or otherwise assist the 
offender. However, no other person may represent the 
offender in presenting his/her case. There is no right to an 
attorney or counsel. 

(8) To confront and cross-examine witnesses appearing 
and testifying at the hearing. 

(9) To testify during the hearing or to remain silent. An 
offender's silence will not be held against him/her. 
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(10) To have witnesses provide testimony on his/her 
behalf, either in person or in a witnessed statement/affidavit. 
However, outside witnesses may be excluded due to institu- 
tional concerns. The hearing officer may also exclude per- 
sons from the hearing upon a finding of good cause, or if the 
information to be presented by the witnesses is deemed irrel- 
evant, duplicative, or unnecessary to the adequate presenta- 
tion of the inmate's case. In addition, the hearing officer may 
exclude a witness from testifying at a hearing or may require 
a witness to testify outside of the offender's presence when 
there is a substantial likelihood that the witness will not be 
able to give effective, truthful testimony with the offender 
present. In either event, the offender may submit a list of 
questions to ask the witness(es). 

(11) To receive a written hearing and decision summary 
including the evidence presented; a finding of guilty or not 
guilty; and the reasons to support the findings of guilt; and 
the sanction imposed. In the event of a deferred decision to 
receive a copy of the hearing and decision summary from 
facility staff within a reasonable amount of time. 

(12) To receive a copy of the department of corrections 
hearing report. 

(13) To obtain a copy of the audio recording of the hear- 
ing. The offender must send a written request to the hearings 
unit. 

(14) To appeal to the regional appeals panel, in writing, 
within seven calendar days of receipt of the hearing and deci- 
sion summary. The offender may also file a personal 
restraint petition to appeal the department's final decision 
through the court of appeals. 

(15) If the offender waives their right to be present at the 
hearing, the department of corrections may conduct the hear- 
ing in their absence and may impose sanctions that could 
include loss of liberty and/or reclassification/revocation of 
the DOSA sentence. 

(16) To waive any or all of the above rights. 


NEW SECTION 


WAC 137-24-050 Determination of competency. (1) 
Whenever, as a preliminary matter, the offender of the com- 
munity corrections officer raises the issue of the offender's 
competency, or there is a reason to doubt his/her competency, 
the hearing officer shall request a county mental health pro- 
fessional or a qualified expert within the department to exam- 
ine the offender and report upon the mental condition and 
competency of the offender to participate іп the hearing. 

(2) Once the report is delivered to the hearing officer, the 
hearing shall be reconvened. Based on all evidence, includ- 
ing the competency evaluation, the hearing officer shall 
determine whether the offender is competent to participate in 
the hearing and shall determine the appropriate disposition. 


NEW SECTION 


WAC 137-24-060 Appeals. (1) Within seven calendar 
days of the hearing, the offender may appeal the decision of 
the hearing officer to the appeal panel. The request for 
review shall be submitted in writing and shall identify the 
specific issues on appeal. 
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(2) The sanction may be reversed or modified if a major- 
ity of the panel determines that the sanction 15 not reasonably 
related to the infraction behavior. 

(3) The appeals panel will also examine evidence pre- 
sented at the hearing and reverse any finding of a violation 
based solely on unconfirmed or unconfirmable allegations. 


AMENDATORY SECTION (Amending WSR 05-24-009 
and 06-02-038, filed 11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-25-020 Definitions. For the purposes of this 
chapter, the following words have the following meanings: 

Abusive sexual contact - an incident in which the contact 
occurs without his/her consent or he/she was unable to con- 
sent or refuse. Abusive sexual contact includes one or more 
of the following behaviors: 

* Intentional touching, either directly or through the 
clothing, of the genitalia, anus, groin, breast, inner thigh, or 
buttocks of the victim. It does not include kicking, grabbing 
or punching genitals when the intent is to harm or debilitate 
rather than to sexually exploit. 

Adult correctional institution and institution - a facility 
identified in RCW 72.01.050(2) and any similar facility here- 
inafter established. 

Aggravated assault - an assault resulting in physical 
injury and requiring medical care (see definition of medical 
care). 

Assault - a physical attack upon the body of another per- 
son. The attack may be made with any instrument including, 
but not limited to, weapons, body parts, food products, or 
bodily secretions. 

Attempted suicide - an unsuccessful attempt to kill one- 
self as determined by a medical or mental health professional. 

Attempt - putting forth an effort to commit any infraction 
shall be considered the same as commission of the infraction. 
However, attempted aggravated assault shall be considered 
an attempted assault. 

Bodily harm - physical pain or injury, illness, or impair- 
ment of physical condition. 

Cell tag - if contraband or other violation is discovered in 
an area under control of the inmate (such as within the con- 
fines or contents of a cell), the contraband or other violation 
shall be constructively attributed to the inmate(s) assigned to 
that area, unless the inmate(s) can establish a lack of involve- 
ment in the infraction at the disciplinary hearing. 

Conspiracy - an agreement between two or more persons 
to commit an infraction. Conspiracy to commit an infraction 
shall be considered the same as commission of the infraction. 

Deputy secretary - the deputy secretary of the office of 
correctional operations of the Washington state department 
of corrections, or the deputy secretary's designee. 

Discovery - when a staff member discovers that an 
infraction has occurred or when an investigation into the inci- 
dent 1s concluded. 

Earned time - means that portion of time an offender is 
eligible to earn for program participation approved by the 
classification process and consistent with his/her case man- 
agement plan. 

Earned release time - means the combined earned time 
and good conduct time credit an offender is eligible to earn 
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off the minimum term established by the indeterminate sen- 
tence review board or the sentencing court. 

Good conduct time credits - that portion of an inmate's 
potential reduction to minimum term which is authorized by 
RCW 9.95.070 and 72.09.130 and which may be lost by 
receiving serious infractions. 

Hearing officer - staff member(s) designated by the 
superintendent or hearings program administrator to conduct 
disciplinary hearings. 

Infraction - commission of, attempt to commit, or con- 
spiracy with another to commit any violation of rules as enu- 
merated in this code. Aiding or abetting another to commit an 
infraction will be considered the same as commission of the 
infraction. 

Infraction review officer - staff member(s) designated by 
the superintendent to review a serious infraction. 

Lesser included offense - any infraction that must neces- 
sarily have been committed in order to commit another 
infraction. 

Medical care - any care conducted in a medical facil- 
ity/treatment center by medical staff to treat a documented, 
physical injury, including, but not limited to, bandaging, 
suturing, surgery, etc. An examination conducted by medical 
staff to determine whether an injury has been sustained shall 
not be considered medical care. 

Mental health professional - an individual with a unique 
set of knowledge, skills and abilities that makes him/her com- 
petent in either development, research, administration, 
assessment, prevention, treatment, education or training 
aimed at affecting the onset, occurrence, and maintenance of 
mental, behavioral and in some cases physical health disor- 
ders. 

Mitigating factors - factors to be considered by the 
infracting officer in deciding whether to charge a Я328 gen- 
eral infraction rather than a 7728 serious infraction. Also, 
factors to be considered by the infraction review officer, 
hearings officer, and superintendent for the purpose of decid- 
ing whether a #728 serious infraction should be reduced to a 
#328 general infraction. Mitigating factors may include the 
seriousness of the sexually explicit material involved, 
whether the inmate has been convicted of a sexually moti- 
vated crime, the treatment needs of the inmate, the prior his- 
tory of similar behavior, and the source of the material. 

Possession - established when an item(s) is found on a 
person or in an area which is under the control of the individ- 
ual(s) charged. 

Promptly - to act as soon as reasonably possible, consis- 
tent with institutional goals of safety, security, and rehabilita- 
tion. 

Secretary - the secretary of the Washington state depart- 
ment of corrections, or the secretary's designee. 

Sexual harassment - any word, action, gesture or other 
behavior that 15 sexual in nature and that would be offensive 
to a reasonable person. 

Sexual assault - an incident іп which the act occurs 
against the will of the victim (without his/her consent and/or 
he/she is unable to consent or refuse) as the result of the threat 
of the force or force used to obtain compliance. A sexual 
assault includes one or more of the following behaviors: 
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* Contact between the penis and the vagina ог the penis 
and the anus involving penetration. It does not include kick- 
ing, grabbing or punching genitals when the intent is to harm 
or debilitate rather than to sexually exploit; 

* Contact between the mouth and the penis, vagina 
and/or anus; 

* Penetration of the anal or genital opening of another 
person by hand, finger or other object. 

Sexually explicit - means a depiction of one of the fol- 
lowing: 

* One of the participants іп the sexual act is, or appears to 
be, nonconsenting; 

* One of the participants in the sexual act appears to be 
forceful, threatening, or violent; 

* One of the partners in the sexual act is dominating one 
of the other participants and one of the individuals is obvi- 
ously in a submissive role or one of the participants is 
degraded, humiliated, or willingly engages in behavior that is 
degrading or humiliating; 

* One of the participants in the sexual act is a minor, or 
appears to be a minor, or a minor alone is depicted in a sexu- 
ally suggestive way; 

“ Actual penetration, be it penile/vaginal-oral, penile- 
anal, or penile-vaginal; digital-anal; digital-vaginal; or inser- 
tion of any inanimate object in the vaginal or anal cavity, and 
the depiction in the context presented is deemed to be a threat 
to legitimate penological objectives; 

* Any bodily excretory function which is sexual in 
nature; 

* Bestiality, sadomasochistic behavior, bondage; or 

“ Material reasonably deemed to be a threat to legitimate 
penological objectives. 

Staff member - for purposes of this chapter includes 
employees of the department of corrections, contract employ- 
ees, and volunteers. 

Superintendent - superintendent of an adult correctional 
institution or the superintendent's designee. 

Working days - Monday through Friday, excluding 
weekends and holidays. 


AMENDATORY SECTION (Amending WSR 05-24-009 
and 06-02-038, filed 11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-25-030 Serious infractions. 


Category A 


501 - Committing homicide. 


502 - Aggravated assault on another offender. 


507 - Committing an act that would constitute a felony and 
that is not otherwise included in these rules. 


511 - Aggravated assault on a visitor or community mem- 
ber. 


521 - Taking or holding any person hostage. 
550 - Escape ((er-attempted-eseape)). 
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Category A 


602 - Possession, manufacture, or introduction of any gun, 
firearm, weapon, sharpened instrument, knife, or poison or 
any component thereof. 


603 - Possession, introduction, use or transfer of any nar- 
cotic, controlled substance, illegal drug, unauthorized drug, 
mind altering substance, or drug paraphernalia. 


604 - Aggravated assault on a staff member. 


611 - ((Neneensensual)) Sexual assault on a staff member. 


612 - Attempted ((neneensensual)) sexual assault of staff. 


613 - Abusive sexual contact with staff. 


635 - ((Neneensensuat)) Sexual assault on another 
offender. 


636 - Attempted ((neneensensual)) sexual assault of 
another offender. 


637 - Abusive sexual contact with another offender. 


650 - Rioting. 


651 - Inciting others to riot. 


((Categery-B 


CERTO SHE СҮГҮ : » 


Category B - Level 1 


504 - Engaging in sexual acts with others within the facility 
with the exception of approved conjugal visits. 


553 - Setting a fire. 


560 - Unauthorized possession of items or materials likely 
to be used in an escape attempt. 


pb cU а valid and-documented threat of transmis- 


22... 


633 - Assault on another offender. 


704 - Assault on a staff member. 


711 - Assault on a visitor or community member. 


744 - Making a bomb threat. 


Category B - Level 2 


505 - Fighting with any person. 


556 - Refusing to submit or cooperate in a search when 
ordered to do so by a staff member. 


607 - Refusing to submit to a urinalysis and/or failure to 
provide a urine sample when ordered to do so by a staff 
member within the allotted time frame. 


608 - Refusing or failing to submit to a breathalyzer or 
other standard sobriety test when ordered to do so by a staff 
member. 


601 - Possession, manufacture, or introduction of an explo- 
sive device or any ammunition, or any components of an 
explosive device or ammunition. 


609 - Refusing or failing to submit to testing required by 
policy, statute, or court order, such as DNA blood tests 
when ordered to do so by a staff member. 
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Category B - Level 2 
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Category B - Level 3 


652 - Engaging in or inciting a group demonstration. 


655 - Making intoxicants, alcohol, controlled substances, 
narcotics, or possession of ingredients, equipment, items, 
formulas, or instructions that are used in making intoxi- 
cants, alcohol, controlled substances, or narcotics. 


709 - Out-of-bounds: Being in another offender's cell or 
((ether-areacim-the-faeility-where-not-assigned-or-authe- 
rized:)) being in an area in the facility with one or more 
offenders without authorization. 


738 - Possession of clothing of a staff member. 


682 - Engaging in or inciting an organized work stoppage. 


707 - Possession, introduction, or transfer of any alcoholic 
or intoxicating beverage or substance. 


716 - Unauthorized use of ((preseribed-er-ever-the-counter- 
medieation)) an over the counter medication or failure to 
take as prescribed medication was required when adminis- 
tered under supervision. 


736 - Possession, manufacture or introduction of unautho- 
rized keys. 


750 - Indecent exposure. 


752 - Receiving a positive test for use of unauthorized 
drugs, alcohol, or other intoxicants. 


830 - Any escape from work release with voluntary return 
within 24 hours. 


Category B - Level 3 


503 - Extortion, blackmail, demanding or receiving money 
or anything of value in return for protection against others, 
or under threat of informing. 


739 - Possession of personal information about currently 
employed staff, contractors, or volunteers, or their immedi- 
ate family members, not voluntarily given to the offender 
by the individual involved; including, but not limited to: 
Social Security numbers, unpublished home addresses or 
telephone numbers, driver's license numbers, medical, per- 
sonnel, financial, or real estate records, bank or credit card 
numbers, or other like information not authorized by the 
court or the superintendent. 


745 - Refusing a transfer to another institution. 


746 - Engaging in or inciting an organized hunger strike. 


762 - Failing to complete, or administrative termination 
from, DOSA substance abuse treatment program. Note: 
This infraction must be initiated by authorized staff and 
heard by a community corrections hearing officer in accor- 
dance with chapter 137-24 WAC. 


777 - Causing injury to another person by resisting orders, 
resisting assisted movement or physical efforts to restrain. 


813 - Unauthorized/unaccounted time in the community or 
being in an unauthorized location in the community. 


506 - Threatening another with bodily harm or with any 
offense against another person, property, or family. 


814 - While in work release, violation of an imposed spe- 
cial condition. 


509 - Refusing a direct order by any staff member to pro- 
ceed to or disperse from a particular area. 


831 - While in work release, failure to return from an 
authorized sign out. 


525 - Violating conditions of a furlough. 


((557 Refusine te-participate in-an i 


ment)) 


558 - Interfering with staff members, medical personnel, 
fire fighters, or law enforcement personnel in the perfor- 
mance of their duties. 


879 - Operating a motor vehicle without permission or in 
an unauthorized manner or location. 


Category C - Level 1 


508 - Throwing objects, materials, substances, or spitting 
((at-staf£-visiters;-or-ether-offenders)) in the direction of 
another person(s). 


600 - Tampering with, damaging, blocking, or interfering 
with any locking or security device. 


605 - Impersonating any staff member, contracted staff 
member, volunteer, other offenders or visitor. 


653 - Causing an inaccurate count or interfering with count 
by means of unauthorized absence, hiding, concealing one- 
self, or other form of deception or distraction. 


654 - Counterfeiting, forgery, altering, falsification, or 
unauthorized reproduction of any document, article((-er)) 
of identification, money, security, or official paper. 


660 - Unauthorized possession of money or other negotia- 
ble instruments the value of which is five dollars or more. 
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517 - Committing any act that would constitute a misde- 
meanor and that is not otherwise included in these rules. 


555 - Theft of property or possession of stolen property. 


557 - Refusing to participate in an available education or 
work program or other mandatory programming assign- 
ment. 


563 - Making a false fire alarm or tampering with, damag- 
ing, blocking, or interfering with fire alarms, fire extin- 
guishers, fire hoses, fire exits, or other fire fighting equip- 
ment or devices. 


610 - Unauthorized ((aeeumulation)) possession of pre- 
scribed medication greater than a single or daily dose. 
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Category C - Level 1 
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Category C - Level 2 


620 - Receipt or possession of contraband during participa- 
tion in off-grounds or outer perimeter activity or work 
detail. 


659 - Sexual harassment. 


663 - Using physical force, intimidation or coercion against 
any person. 


702 - Possession, manufacture or introduction of an unau- 
thorized tool. 


708 - Organizing or participating in unauthorized group 
activity or meeting. 


714 - Giving, selling, borrowing, lending, or trading money 
or anything of value to, or accepting or purchasing money 
or anything of value from, another offender or that 
offender's friend(s) or family, the value of which is ten dol- 
lars or more. 


717 - Causing a threat of injury to another person by resist- 
ing orders, resisting assisted movement or physical efforts 
to restrain. 


720 - Flooding a cell or other area of the institution/facility. 


724 - Refusing a cell or housing assignment. 


734 - Participating or engaging in the activities of any 
unauthorized club, organization, gang or security threat 
group; or wearing or possessing the symbols of an unautho- 
rized club, organization, gang or security threat group. 


810 - Failure to seek/maintain employment or training or 
maintain oneself financially or being terminated from a job 


for negative or substandard performance. 


Category C - Level 2 


552 - Causing an innocent person to be penalized or pro- 
ceeded against by providing false information. 


554 - ((Mutilating.-altering.-defaeing;)) Damaging or 


destroying state property or any other item the value of 
which is ten dollars or more and that is not the personal 
property of the offender. 


559 - Gambling; possession of gambling paraphernalia. 


656 - Giving, receiving, or offering any person a bribe or 
anything of value for an unauthorized favor or service. 


706 - Giving false information when proposing a release 
plan. 


710 - Being tattooed while incarcerated, tattooing another, 
or possessing tattoo paraphernalia. 


718 - Use of mail or telephone in violation of court order or 
local, state, or federal law. 


726 - Telephoning or sending written communication or 
otherwise initiating communication with a minor without 
the approval of that minor's parent or guardian. 


727 - Telephoning or sending written communications to 
any person contrary to previous written warnings or direc- 
tion and/or documented disciplinary action. 
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728 - Possession of any ((written-phetegraphic-er-hand- 
drawn)) sexually explicit material(s), ((that-depiets-sexu- 
ally-explieit-aets)) as defined ((18)) by department policy 
and/or WAC 137-25-020. 

740 - Fraud, embezzlement, or obtaining goods, services, 
money, or anything of value under false pretense. 


742 - A pattern of creating a false emergency by feigning 
illness. 

778 - Providing a ((false-and/or-adulterated-urine-sample)) 
urine specimen that has been diluted, substituted or altered 
in any way. 


Category C - Level 3 


551 - Providing false information to the disciplinary hear- 
ings officer or on a disciplinary appeal. 


606 - Possession, introduction, or transfer of any tobacco, 
tobacco products, matches, or tobacco paraphernalia. 


657 - Being found guilty of four or more general infractions 
arising out of separate incidents within a 90-day period. 


658 - Failing to comply with any administrative or post- 
hearing sanction imposed for committing any general or 
serious infraction. 


662 - Soliciting goods or services for which the provider 
would expect payment when the offender knows or should 
know that no funds are available to pay for those goods or 
services. 


712 - Attempted suicide as determined by mental health 
staff. 

713 - Self-mutilation or self-harm. 

741 - Theft of food the value of which is more than five 
dollars. 


755 - Misuse or waste of issued supplies, goods, services, 
or property the replacement value of which 15 ten dollars or 
more. 


((S10—Wilfal-failure-te-seek/maintain-employment-er- 
training-oneself financially er being terminated froma job- 
fer-negative-or-substandard-performance-)) 


811 - Entering into an unauthorized contract. 


812 - Failure to тош in all earnings income. 


861 - Performing or taking part in an unauthorized mar- 
riage. 


((Befinitions—Attempting te-commit-or-aidine-another 
persen-te-commit-a-serious-infraetion—sueh-aetion-shall-be 
censidered-thecsame-as-commisston-of the-effensedtsel£.)) (1) 
In determining whether a #728 infraction or a #328 infraction 
pursuant to WAC 137-25-030 should be charged, the infract- 
ing officer shall consider mitigating factors as defined in 
WAC 137-25-020. 
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(2) Attempts to commit infraction #611 or #635 are now 
separate infractions #612 and #636 for the Prison Rape Elim- 
ination Act (PREA) reporting purposes only and do not 


impact the definition in WAC 137-25-020 which includes 


"attempts." 


AMENDATORY SECTION (Amending WSR 02-12-023, 
filed 5/28/02, effective 6/28/02) 


WAC 137-28-220 General infractions. (1) Any of the 
following types of behavior may constitute a general infrac- 
tion: 


Unauthorized possession/theft 

051 - Unauthorized possession of money, stamps or 
negotiable instruments the total value of which 
is less than five dollars. 

053 - Possession of anything not authorized for 
retention or receipt by an inmate and/or not 
Issued to an inmate by regular institutional 
channels. 

255 - Misuse or waste of issued supplies, goods, ser- 
vices or property, the replacement value of 
which is less than ten dollars. 

310 - Pretending or failing to take prescribed medi- 
cation that the inmate has accepted by conceal- 
ing or retaining a single or daily dose. 


354 - Theft of food, the value of which is five dollars 
or less. 

356 - Possession of unauthorized amount of other- 
wise authorized clothing, bedding, or issued 
supplies. 

Loaning/trading 

052 - Loaning of property for profit. 

351 - Giving, selling, borrowing, lending, or trading 


money or anything of value to, or accepting or 
purchasing money or anything of value from, 
another inmate or that inmate's friend(s) or 
family the value of which is less than ten dol- 
lars. 

Altering/destroying property 

055 - Mutilating, altering, defacing or destroying 
any item valued at less than ten dollars and that 
is not the personal property of the inmate. 

Disruptive behavior/lying 

202 - Abusive language, harassment or other offen- 
sive behavior directed to or in the presence of 
staff, visitors, inmates, or other persons or 


groups. 
203 - Lying to a staff member. 
244 - Unauthorized displays of sexual affection with 


another inmate. 
353 - Disruptive behavior. 


WSR 06-18-062 


355 - Horseplay, roughhousing or any other unau- 
thorized physical contact between inmates. 

357 - Unauthorized demonstration, practice or use of 
martial arts. 


Failure to follow rules and orders 

102 - Failure to follow any written rules or policies 
adopted by the institution and not specified 
within this chapter or in local disciplinary 


rules. 

103 - Refusing or failing to obey an order, oral or 
written, of any staff member. 

210 - Outof bounds; being in an area where the pres- 
ence of the inmate is unauthorized. 

214 - Interfering or failing to comply with count pro- 
cedures. 

251 - Smoking and possession of tobacco products 
where prohibited. 

301 - Failure to keep your person or your quarters in 


accordance with institution rules or policies. 
(807 - Performi ki d horized 
marriage-)) 
Unauthorized communication/visitor contact 


303 - Unauthorized use of mail or telephone. 

304 - Unwanted written and telephonic communica- 
tions to any person. 

305 - Correspondence or conduct with a visitor in 
violation of published or posted rules and poli- 
cies. 

309 - Unauthorized display of affection with a visi- 
tor. 


Inappropriate use of equipment 

212 - Using апу equipment or machinery when not 
specifically authorized or contrary to instruc- 
tions or safety standards. 


(213-25 і 
instructions-or-safety-standards.)) 

Unexcused absence/feigning illness 

104 - Unexcused absence from work or any assign- 
ment, scheduled meeting, appointment, or call 
out. 

352 - Pretending to be ill or injured contrary to med- 


ical/mental health screening results. 
Inappropriate sexual behavior 
328 - Possession of any written, photographic or 


hand-drawn material that depicts a sexually 
explicit act as defined in WAC 137-28-160. 


(2) In determining whether a #328 infraction or a #728 
infraction pursuant to WAC ((137-28-260)) 137-25-030 
should be charged, the infracting officer shall consider miti- 
gating factors as defined in WAC 137-28-160. 
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AMENDATORY SECTION (Amending WSR 95-15-044, 
filed 7/13/95, effective 8/15/95) 


WAC 137-28-250 Appeals. (1) The sanctions for a 
finding of guilty of a general infraction may be appealed by 
the inmate to the major hearing officer of the institution. 

(a) The appeal must be in writing and must include the 
reason why the inmate believes the action taken was incor- 
rect. 

(b) The appeal must be delivered to the hearing officer 
within twenty-four hours after the inmate receives notice of 
the action taken. 

(c) Failure to follow appeal procedures will be deemed a 
waiver of the appeal. 

(2) Within ten working days after receipt of the appeal, 
unless the time is extended by the superintendent, the hearing 
officer will decide either to: 

(a) Schedule a hearing on the appeal; or 

(b) Affirm, modify downward, or reverse the finding of 
guilty without a hearing. 

(3) Once a decision of the hearing officer is made, the 
inmate shall be notified within seventy-two hours, unless the 
time period is extended by the superintendent. 

(4) Sanctions are not stayed upon appeal. 


AMENDATORY SECTION (Amending WSR 02-12-023, 
filed 5/28/02, effective 6/28/02) 


WAC 137-28-310 Decision of hearing officer. (1) A 
report of the hearing shall be made. 

(a) The report shall include: 

(1) The charge; 

(11) Names of witnesses; 

(111) Inmate plea(s); 

(iv) Summary of the testimony and cross-examination; 

(v) A description of the physical evidence used; 

(vi) Reasons for denying witnesses or the fact that writ- 
ten witness statements were not returned to the hearing 
officer; and 

(vii) The decisions and reasons. 

(b) The written report shall be placed in the inmate's 
institutional file 1f he/she is found guilty. 

(c) All reports and attachments shall be maintained by 
the clerk as part of the hearing officer's permanent records. A 
complete taped record of the hearing shall be taken but the 
tape shall not become a part of the inmate's file, and may be 
destroyed ((ene-hundred-twenty-days-after-the-date-of-the 
hearing)) in accordance with the department's archive reten- 
tion schedule unless the hearing officer becomes aware that 
an appeal or court proceeding 1s pending. 

(2) In reaching a decision on the guilt or innocence of ће 
inmate, the hearing officer must rely solely on evidence con- 
sidered at the hearing. However, during the dispositional 
stage of the hearing, other factors, such as the inmate's insti- 
tutional file, prior conduct, mental status, and overall institu- 
tion adjustment, may be considered. 

(3) The hearing officer may not find an inmate guilty of 
committing a #328 or #728 infraction 1f the inmate possesses 
sexually explicit materials depicting only actual penetration 
and such sexually explicit material was screened and 
approved by a mail room staff member prior to delivery to the 
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inmate. Nothing herein shall be construed to limit the ability 
to remove such material from the inmate's possession and 
cell. 

(4) The hearing officer shall consider mitigating factors 
in determining whether to reduce a #728 serious infraction to 
a Я328 general infraction. 

(5) The hearing officer 1s authorized to find an inmate 
guilty of a lesser included offense without issuing a new 
infraction report or conducting a new hearing. 

(6) Where the evidence suggests an inmate is guilty of an 
offense not charged and which is not a lesser included offense 
to a charged offense, the hearing officer may recommend that 
new charges be filed to address such offenses. The inmate 
may waive the right to a separate hearing on the new charges 
and may allow the hearing officer to enter a finding of guilty 
or not guilty and impose sanctions. 

(7) The inmate shall be informed of the decision of the 
hearing officer in writing within three working days of the 
hearing, unless extended by the superintendent. 

(8) The inmate shall be informed of his/her right to 
appeal the decision of the hearing officer to the superinten- 
dent. 


AMENDATORY SECTION (Amending WSR 02-12-023, 
filed 5/28/02, effective 6/28/02) 


WAC 137-28-380 Appeal to superintendent. (1) An 
inmate or the inmate's staff advisor may appeal the decision 
of the hearing officer to the superintendent by filing a written 
request for review with his/her reasons with the clerk within 
fifteen days, exclusive of weekends and holidays, after 
receiving notice of the decision of the hearing officer. The 
superintendent may consider appeals filed beyond the fifteen- 
day period. 

(2) The clerk shall promptly transmit the appeal and the 
hearing record to the superintendent. 

(3) The superintendent shall act on the appeal within ten 
working days of its receipt. The superintendent may affirm 
the decision of the hearing officer; reduce the charge to a 
lesser included offense; reduce а #728 serious infraction to a 
#328 general infraction based upon mitigating factors; reduce 
the severity of the sanctions imposed; vacate the judgment of 
the hearing officer; or remand the matter for a new hearing. 
Any new hearing may not result in an increase in the severity 
of the sanctions originally imposed unless the inmate is 
charged with related or additional offenses. 

(4) The inmate shall be notified promptly of the decision 
of the superintendent. 

(5) Sanctions are not stayed upon appeal. 


AMENDATORY SECTION (Amending WSR 00-10-079, 
filed 5/2/00, effective 6/2/00) 


WAC 137-28-420 Continuances. (1) At any time dur- 
ing the disciplinary process, the hearing officer may continue 
the hearing for any reasons, including the following: 

(a) To determine the inmate's mental status or compe- 
tency. 

(b) To appoint a staff advisor. 

(c) To obtain an interpreter. 

(d) To obtain witnesses or witness statements. 
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(е) ((Fe-erder-aninvestigation inte the incident. 

©) To correct errors. 

((Се))) (£f) To obtain a replacement hearing officer. 

((€4))) (е) To obtain crime lab reports or other documen- 
tation. 

(®©) (h) Due to the inmate's and/or witness' unavailabil- 
ity. 

((69)) (1) Because the inmate is on escape, court-ordered 
custody, at a non-DOC facility, in transit, etc. 

(€) (б) A reasonable request by the inmate. 

((Ө)) (К) To determine restitution costs. 

(2) Continuances shall be for no longer than necessary, 
but shall not exceed twenty working days, unless approved 
by the superintendent. 

(3) Hearings for inmates on escape status, court-ordered 
custody, in transit at a nondepartment of corrections' facility 
or otherwise unavailable may be continued up to a period not 
to exceed twenty working days after their return to the facility 
where the infraction originated. 


WSR 06-18-067 
PROPOSED RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
[Filed September 5, 2006, 8:41 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
12-059. 

Title of Rule and Other Identifying Information: Regu- 
lating mortgage brokers and loan originators licensed under 
chapter 19.146 RCW and implementing chapter 19, Laws of 
2006. 

Hearing Location(s): State of Washington, House of 
Representatives, John L. O'Brien Building, Hearing Room C, 
Olympia, Washington, 98504-0600, on October 26, 2006, at 
1:00 - 3:00 p.m. 

Date of Intended Adoption: November 21, 2006. 

Submit Written Comments to: Jeannette Terry, P.O. 
Box 41200, 150 Israel Road, Olympia, WA 98504-1200, e- 
mail jterry@dfi.wa.gov, fax (360) 586-5068, by October 25, 
2006. 

Assistance for Persons with Disabilities: Contact Jean- 
nette Terry, P.O. Box 41200, 150 Israel Road, Olympia, WA 
98504-1200, by October 9, 2006, TTY (360) 664-8126 or 
(360) 902-8786. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
rules repeal the old rules. The proposed rules implement the 
changes to the existing law by chapter 19, Laws of 2006. The 
new law goes into effect January 1, 2007. Some of the key 
changes include: 


* Mortgage broker licenses will expire annually and 
must be renewed. 

* Mortgage brokers must annually report the number 
and dollar volume of loans made in Washington 
each year. 
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• The responsibility of designated brokers to oversee 
company and loan originator activity is specifically 
established in the new law. 

* Loan originators must have a license to originate 
loans; the license expires annually. 

* Loan originators must complete continuing educa- 
tion courses annually. 

• The department may examine mortgage brokers' 
books and records within the first five years of 
licensing, including branch offices. 

* The director is authorized to investigate for viola- 
tions or complaints. 


These changes will assist licensees in operating their 
businesses in compliance with the new law. The changes will 
assist loan originators in receiving and maintaining their 
licenses. The annual expiration of mortgage broker and loan 
originator licenses will assist the department in tracking the 
licensees' annual requirements of continuing education, and 
the reporting of loan numbers and volumes. The new rules 
will assist mortgage brokers in understanding and preparing 
for an examination. 

Reasons Supporting Proposal: Chapter 19, Laws of 
2006, changed the existing law; the proposed rules imple- 
ment the changes. 

Statutory Authority for Adoption: 
19.146.223, chapter 19, Laws of 2006. 

Statute Being Implemented: Chapter 19, Laws of 2006. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: The department intends to implement these rules 
prior to the effective date of the act to facilitate the timely 
licensing of loan originators. 

Name of Proponent: Department of financial institu- 
tions, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Cindy Fazio, Catherine Mele-Hetter, Deb Bortner, 150 Israel 
Road, Olympia, WA, (360) 902-8800; Implementation and 
Enforcement: Chuck Cross, 150 Israel Road, Olympia, WA, 
(360) 902-8786. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


RCW 43.320.040, 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-050 for appearance in this issue of the 
Register. It will appear in the 06-19 issue of the register. 


A copy of the statement may be obtained by contacting 
Jeannette Terry, P.O. Box 41200, 150 Israel Road, Olympia, 
WA 98504-1200, phone (360) 902-8786, fax (360) 586- 
5068, e-mail jterry@dfi.wa.gov. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable to the proposed rules. 

September 1, 2006 
Chuck Cross 
Director, Consumer Services 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 06-19 issue of the Register. 
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WSR 06-18-070 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 5, 2006, 9:12 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
15-042. 

Title of Rule and Other Identifying Information: Chap- 
ter 196-09 WAC, Board practices and procedures. 

Hearing Location(s): Department of Licensing, Busi- 
ness and Professions Division, Conference Room 7209, 405 
Black Lake Boulevard, Olympia, WA 98502, on October 10, 
2006, at 9:00 a.m. 

Date of Intended Adoption: October 11, 2006. 

Submit Written Comments to: George A. Twiss, PLS, 
Board of Engineers and Land Surveyors, P.O. Box 9025, 
Olympia, WA 98507-9025, e-mail engineers@dol.wa.gov, 
fax (360) 664-2551, by October 6, 2006. 

Assistance for Persons with Disabilities: Contact Kim 
King by October 6, 2006, TTY (360) 664-8885 or (360) 664- 
1564. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Implementation 
of rules to clarify ethical issues for board members when 
working as private consultants. 

Reasons Supporting Proposal: To give board members 
guidance on how to avoid conflict of interest. 

Statutory Authority for Adoption: RCW 43.24.086. 

Statute Being Implemented: Chapter 18.43 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George Twiss, 405 Black 
Lake Boulevard, Olympia, WA 98502, (360) 664-1566. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no negative 
economic impact to small business. 

A cost-benefit analysis is not required under RCW 
34.05.328. See statement regarding the small business eco- 
nomic impact statement above. 

September 5, 2006 
George А. Twiss 
Executive Director 


Chapter 196-09 WAC 


BOARD PRACTICES AND PROCEDURES 
(Formerly chapter 196-08 WAC) 


NEW SECTION 


WAC 196-09-130 Board member limitations—Con- 
tract selection (1) When a member of the Board of Registra- 
tion for Professional Engineers and Land Surveyors (Board) 
is beneficially interested, directly or indirectly, in a contract, 
sale, lease, purchase or grant that may be made by, through, 
or is under the supervision of the Board in whole or in part, or 
when the member accepts, directly or indirectly, any com- 
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pensation, gratuity, or reward from any other person benefi- 
cially interested in such contract, sale, lease, purchase or 
grant, the member must: 

(a) Exclude him or herself from the Board discussion 
regarding the specific contract, sale, lease, purchase or grant; 

(b) Exclude him or herself from the Board vote on the 
specific contract, sale, lease, purchase or grant; and 

(c) Refrain from attempting to influence the remaining 
Board members in their discussion and vote regarding the 
specific contract, sale, lease, purchase or grant. 

(2) The prohibition against discussion set forth in sec- 
tions (a) and (c) may not prohibit the member of the Board 
from using his or her general expertise to educate and provide 
general information on the subject area to the other members. 

(3) Under subsection (1), "any other person" has a bene- 
ficial interest in a contract, sale, lease, purchase or grant 
when the other person bids or otherwise seeks to be awarded 
the contract, sale, lease, purchase or grant. 


EXAMPLE: 


The Board is composed of licensed professional engi- 
neers (PE) and professional land surveyors (PLS). A licensed 
PE member of the Board is employed by a company, which 
conducts forensic evaluations for the purpose of determining 
whether an engineering design was properly performed. The 
Board is in the process of selecting a contractor to conduct an 
evaluation of said engineering design for the Board's use dur- 
ing disciplinary activities. The company that employs the PE 
member of the Board has responded to the Board's RFP. 

The PE member of the Board may use his general exper- 
tise regarding the performance of forensic evaluations to edu- 
cate the Board as to the general elements of such review. The 
member is prohibited from participating in the Board's dis- 
cussion, decision and vote for selecting a contractor. 


NEW SECTION 


WAC 196-09-131 Board member limitations— 
Transactions (1) When a member of the Board of Registra- 
tion for Professional Engineers and Land Surveyors (Board) 
either owns a beneficial interest іп or 15 an officer, agent, 
employee or member of an entity or individual, which is 
engaged in a transaction involving the Board, the member 
must: 

(a) Exclude him or herself from the Board discussion 
regarding the specific transaction; 

(b) Exclude him or herself from the Board vote on the 
specific transaction; and 

(c) Refrain from attempting to influence the remaining 
Board members in their discussion and vote regarding the 
specific transaction. 

(2) The prohibition against discussion and voting set 
forth in sections (a) and (c) may not prohibit the member of 
the Board from using his or her general expertise to educate 
and provide general information on the subject area to the 
other members. 

(3)(a) "Transaction" involving the Board means a pro- 
ceeding, application, submission, request for a ruling or other 
determination, contract, claim, case, or other similar matter 
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that the member in question believes, or has reason to 
believe: 

(1) Is, or will be, the subject of board action; or 

(11) Is one to which the Board is or will be a party; or 

(111) Is one in which the Board has a direct and substantial 
proprietary interest. 

(b) "Transaction" involving the Board does not include 
the following: Preparation, consideration, or enactment of 
legislation, including appropriation of moneys in a budget, or 
the performance of legislative duties by a member; or a 
claim, case, lawsuit, or similar matter if the member did not 
participate in the underlying transaction involving the Board 
that is the basis for the claim, case, or lawsuit. Rulemaking is 
not a "transaction" as described in this subsection. 

(4) "Board action" means any action on the part of the 
Board including, but not limited to: 

(a) A decision, determination, finding, ruling, or order; 
and 

(b) A grant, payment, award, license, contract, transac- 
tion, sanction, or approval, or the denial thereof, or failure to 
act with respect to a decision, determination, finding, ruling, 
or order. 


EXAMPLE: 


The Board may discipline engineers or land surveyors 
for incompetence in their practice in Washington. The Board 
is conducting an investigation involving questionable survey- 
ing services provided by a county engineer's office. One of 
the members of the Board sits on that county's planning com- 
mission. The member must exclude him or herself from any 
Board investigation, discussion, deliberation and vote with 
respect to disciplinary actions arising from the investigation. 


NEW SECTION 


WAC 196-09-135 Reporting of board member 
recusal (1) If exclusion occurs pursuant to WAC 196-09-130 
or WAC 196-09-131, the member of the Board should dis- 
close to the public the reasons for his or her recusal from any 
Board action whenever recusal occurs. The Board staff 
should record each exclusion and the basis for the exclusion 
in the minutes of the Board meetings. 


WSR 06-18-071 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 5, 2006, 9:13 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
09-047. 

Title of Rule and Other Identifying Information: Chap- 
ter 196-25 WAC, Business practices. 

Hearing Location(s): Department of Licensing, Busi- 
ness and Professions Division, Conference Room 7209, 405 
Black Lake Boulevard, Olympia, WA 98502, on October 10, 
2006, at 9:00 a.m. 

Date of Intended Adoption: October 11, 2006. 
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Submit Written Comments to: George A. Twiss, Execu- 
tive Director, Board of Registration for Professional Engi- 
neers and Land Surveyors, P.O. Box 9025, Olympia, WA 
98507-9025, e-mail engineers@dol.wa.gov, fax (360) 664- 
2551, by October 6, 2006. 


Assistance for Persons with Disabilities: Contact Kim 
King by October 6, 2006, TTY (360) 664-8885 or (360) 664- 
1564. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To move sections 
into chapter 196-25 WAC that were repealed from chapter 
196-23 WAC. 


Reasons Supporting Proposal: This is needed as part of 
an effort to better organize these existing rules under an exist- 
ing chapter heading that is more applicable to the subject 
matter. 


Statutory Authority for Adoption: RCW 43.24.086. 
Statute Being Implemented: Chapter 18.43 RCW. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George A. Twiss, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1565. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact to the licensees. 


A cost-benefit analysis is not required under RCW 
34.05.328. There is no economic impact to licensees. 


September 5, 2006 
George A. Twiss 
Executive Director 


Chapter 196-25 
BUSINESS PRACTICES 


NEW SECTION 


WAC 196-25-070 Providing direct supervision. 
Direct supervision is a combination of activities by which a 
licensee maintains control over those decisions that are the 
basis for the finding, conclusions, analysis, rationale, details, 
and judgments that are embodied in the development and 
preparation of engineering or land surveying plans, specifica- 
tions, plats, reports, and related activities. Direct supervi- 
sion requires providing personal direction, oversight, inspec- 
tion, observation and supervision of the work being certified. 


Communications between the licensee and those persons 
who are performing the work include, but are not limited to, 
use of any of the following ways: Direct face-to-face com- 
munications; written communications; U.S. mail; electronic 
mail; facsimiles; telecommunications, or other current tech- 
nology: Provided, That the licensee retains, maintains, and 
asserts continuing control and judgement. 
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NEW SECTION 


WAC 196-25-080 Practice by businesses, organiza- 
tions or public agencies. When a business, organization or 
public agency offers or performs engineering or land survey- 
ing services as defined in RCW 18.43.020, the business, 
organization or public agency shall perform its duties and 
responsibilities in accordance with chapter 18.43 RCW and 
applicable rules. 


WSR 06-18-072 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 5, 2006, 9:14 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
09-045. 

Title of Rule and Other Identifying Information: Chap- 
ter 196-23 WAC, Stamping and seals. 

Hearing Location(s): Department of Licensing, Busi- 
ness and Professions Division, Conference Room 7209, 405 
Black Lake Boulevard, Olympia, WA 98502, on October 10, 
2006, at 9:00 a.m. 

Date of Intended Adoption: October 11, 2006. 

Submit Written Comments to: George A. Twiss, Execu- 
tive Director, Board of Registration for Professional Engi- 
neers and Land Surveyors, P.O. Box 9025, Olympia, WA 
98507-9025, e-mail engineers@dol.wa.gov, fax (360) 664- 
2551, by October 6, 2006. 

Assistance for Persons with Disabilities: Contact Kim 
King by October 6, 2006, TTY (360) 664-8885 or (360) 664- 
1564. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To repeal WAC 
196-23-030 and 196-23-050 and move them to chapter 196- 
25 WAC, Business practices. 

Reasons Supporting Proposal: This is needed as part of 
an effort to better organize these existing rules under another 
existing chapter heading that is more applicable to the subject 
matter. 

Statutory Authority for Adoption: RCW 43.24.086. 

Statute Being Implemented: Chapter 18.43 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George A. Twiss, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1565. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact to the licensees. 

A cost-benefit analysis is not required under RCW 
34.05.328. There is no economic impact to licensees. 

September 5, 2006 
George А. Twiss 
Executive Director 
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REPEALER 
The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 196-23-030 Providing direct supervision. 


WAC 196-23-050 Practice by businesses, orga- 


nizations or public agencies. 


WSR 06-18-073 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 5, 2006, 9:15 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 05- 
17-052. 

Title of Rule and Other Identifying Information: Chap- 
ter 196-23 WAC, Stamping and seals. 

Hearing Location(s): Department of Licensing, Busi- 
ness and Professions Division, Conference Room 7209, 405 
Black Lake Boulevard, Olympia, WA 98502, on October 10, 
2006, at 9:00 a.m. 

Date of Intended Adoption: October 11, 2006. 


Submit Written Comments to: George A. Twiss, Execu- 
tive Director, Board of Registration for Professional Engi- 
neers and Land Surveyors, P.O. Box 9025, Olympia, WA 
98507-9025, e-mail engineers@dol.wa.gov, fax (360) 664- 
2551, by October 6, 2006. 

Assistance for Persons with Disabilities: Contact Kim 
King by October 6, 2006, TTY (360) 664-8885 or (360) 664- 
1564. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To allow profes- 
sional engineers that have completed the requirements for 
licensure in structural engineering to put the letters S.E. fol- 
lowing their name. 

Reasons Supporting Proposal: To let those licensees that 
have completed the structural requirements use the title 
"S.E." after their name, so that reviewers of their documents 
can easily determine that they are licensed іп the branch of 
structural engineering. 

Statutory Authority for Adoption: RCW 43.24.086. 

Statute Being Implemented: Chapter 18.43 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George A. Twiss, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1565. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact to the licensees. 
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A cost-benefit analysis is not required under RCW 
34.05.328. There is no economic impact to licensees. 

September 5, 2006 

George A. Twiss 

Executive Director 


NEW SECTION 


WAC 196-23-040 Use of the title S.E. Only profes- 
sional engineers who have completed the State of Washing- 
ton's requirements for licensure in structural engineering are 
permitted to use the title of S.E. when representing his or her 
licensing credential, as in, James Smith, P.E., S.E. Use of the 
title S.E. by an individual who 15 not licensed in structural 
engineering as provided in Chapter 18.43 RCW, is subject to 
disciplinary action by the Board in accordance with Chapter 
18.43 RCW and/or Chapter 18.235 RCW. 


WSR 06-18-074 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 5, 2006, 9:16 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
10-011. 

Title of Rule and Other Identifying Information: Chap- 
ter 196-23 WAC, Stamping and seals. 

Hearing Location(s): Department of Licensing, Busi- 
ness and Professions Division, Conference Room 7209, 405 
Black Lake Boulevard, Olympia, WA 98502, on October 10, 
2006, at 9:00 a.m. 

Date of Intended Adoption: October 11, 2006. 

Submit Written Comments to: George A. Twiss, Execu- 
tive Director, Board of Registration for Professional Engi- 
neers and Land Surveyors, P.O. Box 9025, Olympia, WA 
98507-9025, e-mail engineers@dol.wa.gov, fax (360) 664- 
2551, by October 6, 2006. 

Assistance for Persons with Disabilities: Contact Kim 
King by October 6, 2006, TTY (360) 664-8885 or (360) 664- 
1564. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To address how 
the stamp/seal should be used on various documents, and 
how the stamp/seal must be affixed, and signed. 

Reasons Supporting Proposal: To make the language 
regarding seal/stamp usage clearer. 

Statutory Authority for Adoption: RCW 43.24.086. 

Statute Being Implemented: Chapter 18.43 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George A. Twiss, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1565. 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact to the licensees. 

A cost-benefit analysis is not required under RCW 
34.05.328. There is no economic impact to licensees. 

September 5, 2006 
George A. Twiss 
Executive Director 


Chapter 196-23 WAC 
STAMPING AND SEALS 


AMENDATORY SECTION (Amending WSR 99-15-058, 
filed 7/15/99) 


WAC 196-23-010 Seals. АП individuals licensed in 
accordance with chapter 18.43 RCW shall procure a seal/ 
stamp that conforms to the design as authorized by the board. 
It is the responsibility of the licensee to maintain control over 
the use of his/her stamp/seal. The impression or image of the 
seal/stamp shall conform to the below-illustrated design and 
be of a size that assures full legibility of the following 
required information: 

(1) State of Washington; 

(2) Registered professional engineer or registered pro- 
fessional land surveyor; 

(3) Certificate number; 

(4) Licensee's name as shown on wall certificate; 

(5) Date of license expiration. (Expiration date to be 
handwritten by Licensee) 


AMENDATORY SECTION (Amending WSR 99-15-055, 
filed 7/15/99) 


WAC 196-23-020 Seal/stamp usage. The use of the 
seal/stamp shall be in accordance with chapter 18.43 RCW or 
as otherwise described herein: 

(1) Final documents are those documents that are pre- 
pared and distributed for filing with public officials, use for 
construction, final agency approvals or use by clients. Any 
final document must contain the seal/stamp, handwritten 
license expiration date by the licensee, ((and)) signature and 
date of signature of the licensee who prepared or directly 
supervised the work. For the purpose of this section "docu- 
ment" is defined as plans, specifications, plats, surveys as- 
built documents prepared by the licensee, and reports. 
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(2) Preliminary documents are those documents not con- 
sidered final as defined herein, but are released or distributed 
by the licensee. Preliminary documents must be clearly iden- 
tified as "PRELIMINARY" or contain such wording so it may be 
differentiated from a final document. Preliminary documents 
((shall)) must be stamped, ((and-dated;)) but need not be 
signed or dated by the licensee. 

(3) Plan sets: Every page of a plan set must contain the 
seal/stamp, ((and)) signature of the licensee(s) who prepared 
or who had direct supervision over the preparation of the 
work, and date of signature. 

(a) Plans/plats containing work prepared by or under the 
direct supervision of more than one licensee ((shal)) should 
be sealed/stamped/dated by each licensee and shall clearly 
note the extent of each licensee's responsibility. 

(b) As provided for in subsections (1) and (2) of this sec- 
tion, each page of a plan set must contain the seal/stamp of 
the licensee who prepared or who had direct supervision over 
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(c) Plan/plat sheets containing and/or depicting back- 
ground and/or supporting information that is duplicated from 
other plans need only be sealed/stamped by the licensee(s) 
who prepared or was in direct supervision of the design. ((en 

t)) The origin of the 
background information shall (should) be noted on the plan 
sheet. 


(@ Al пеп revisions to nal panni sheets d We 


оса dt RCW 19.43. 030. The DACIA 
plan/platsheets)) clearly identify on each sheet; the revisions 
made and shall contain the name and seal of the licensee, and 
signature of the licensee with the date the ((revistenawas 
made)) sheet was sealed. 

(4) Specifications: Specifications that are prepared by or 
under the direct supervision of a licensee shall contain the 
seal/stamp, ((and)) signature of the licensee and the date of 
signature. If the specifications prepared by a licensee are a 
portion of a bound specification document that contains spec- 
ifications other than that of an engineering or land surveying 
nature, the licensee need only seal/stamp that portion or por- 
tions of the documents for which the licensee 1s responsible. 
Nothing herein should be construed to require that each page 
of an engineering or land surveying specification be sealed/ 
stamped by the licensee. 

(5) Document review: When a licensee is required to 
review work prepared by another professional engineer or 
land surveyor, the reviewing licensee shall fully review those 
documents and shall prepare a report that discusses the find- 
ings of the review with any supporting calculations and 
sketches. The reviewing licensee would then seal/stamp, 
((and)) sign and date the report. The report would make ref- 
erence to and/or be attached to the subject document(s) 
reviewed. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
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above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


AMENDATORY SECTION (Amending WSR 04-04-01 
[04-04-001], filed 1/21/04) 


WAC 196-23-070 Signature. The terms "signature or 
signed," as used in chapter 18.43 RCW and/or Title 196 
WAC, shall mean the following: 

(1) A handwritten identification that represents the act of 
putting one's name on a document to attest to its validity. The 
handwritten identification must be: 

(a) Original and written by hand; 

(b) Permanently affixed to the document(s) being certi- 
fied; 

(c) Applied to the document by the identified ((regis- 
trant)) licensee; 

(d) Placed directly over the seal/stamp of the licensee. 

(2) A digital identification that is an electronic authenti- 
cation process attached to or logically associated with an 
electronic document. The digital identification must be: 

(a) Unique to the ((registrant)) licensee using it; 

(b) Capable of independent verification; 

(c) Under the exclusive control of the ((registrant)) lic- 
ensee using it; 

(d) Linked to a document in such a manner that the digi- 
tal identification is invalidated if any data in the document 18 
changed. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


WSR 06-18-075 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 5, 2006, 9:17 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
08-062. 

Title of Rule and Other Identifying Information: Chap- 
ter 196-24 WAC, General. 

Hearing Location(s): Department of Licensing, Busi- 
ness and Professions Division, Conference Room 7209, 405 
Black Lake Boulevard, Olympia, WA 98502, on October 10, 
2006, at 9:00 a.m. 

Date of Intended Adoption: October 11, 2006. 

Submit Written Comments to: George A. Twiss, Board 
of Engineers and Land Surveyors, P.O. Box 9025, Olympia, 
WA 98507-9025, e-mail engineers@dol.wa.gov, fax (360) 
664-2551, by October 6, 2006. 

Assistance for Persons with Disabilities: Contact Kim 
King by October 6, 2006, TTY (360) 664-8885 or (360) 664- 
1564. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To repeal chapter 
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196-24 WAC, and place existing section into new chapter 
that better explains subject matter. 

Reasons Supporting Proposal: To move sections out of 
a rule titled "general" and move to a rule titled "professional 
practices" so that it better explains the subject matter. 

Statutory Authority for Adoption: RCW 43.24.086. 

Statute Being Implemented: Chapter 18.43 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George A. Twiss, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1565. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact to the licensees. 

A cost-benefit analysis is not required under RCW 
34.05.328. See statement regarding small business economic 
impact statement above. 

September 5, 2006 
George A. Twiss 
Executive Director 


REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


WAC 196-24-110 Land surveying standards. 


WSR 06-18-076 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 5, 2006, 9:18 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
08-061. 

Title of Rule and Other Identifying Information: New 
chapter 196-29 WAC, Professional practices. 

Hearing Location(s): Department of Licensing, Busi- 
ness and Professions Division, Conference Room 7209, 405 
Black Lake Boulevard, Olympia, WA 98502, on October 10, 
2006, at 9:00 a.m. 

Date of Intended Adoption: October 11, 2006. 

Submit Written Comments to: George A. Twiss, Execu- 
tive Director, Board of Registration for Professional Engi- 
neers and Land Surveyors, P.O. Box 9025, Olympia, WA 
98507-9025, e-mail engineers@dol.wa.gov, fax (360) 664- 
2551, by October 6, 2006. 

Assistance for Persons with Disabilities: Contact Kim 
King by October 6, 2006, TTY (360) 664-8885 or (360) 664- 
1564. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To better organize 
existing and future rules that pertain to the professional prac- 
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tices of professional engineers and professional land survey- 
ors under one chapter heading. 

Reasons Supporting Proposal: To create a rule titled 
"professional practices" so that it better explains subject mat- 
ter. 

Statutory Authority for Adoption: RCW 43.24.086. 

Statute Being Implemented: Chapter 18.43 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George A. Twiss, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1565. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact to the licensees. 

A cost-benefit analysis is not required under RCW 
34.05.328. There is no economic impact to licensees. 

September 5, 2006 
George A. Twiss 
Executive Director 


NEW CHAPTER 
WAC 196-29 
PROFESSIONAL PRACTICES 


NEW SECTION 


WAC 196-29-110 Land surveying practice stan- 
dards. Failure by any registrant to comply with the provi- 
sions of the Survey Recording Act, chapter 58.09 RCW and 
the survey standards, chapter 332-130 WAC shall be consid- 
ered misconduct or malpractice as defined by RCW 18.43.- 
105(11). 

The following standards shall also apply: 

(1) The monumentation, posting, and/or the marking of a 
boundary line between two existing corner monuments con- 
stitutes the "practice of land surveying" as defined in chapter 
18.43 RCW and chapter 196-16 WAC, and consequently 
requires said work to be performed under the direct supervi- 
sion of a registered professional land surveyor. 

(2) The field survey work performed to accomplish the 
monumentation, posting, and marking of a boundary line 
between two existing corner monuments shall meet the mini- 
mum standards imposed by chapter 332-130 WAC. 

(3) The monumentation, posting, and/or marking of a 
boundary line between two existing corner monuments 
involves a determination of the accuracy and validity of the 
existing monuments by the use of standard survey methods 
and professional judgment. 

(4) The monumentation, posting, and marking of a 
boundary line between two existing corner monuments shall 
require the filing of a record of survey according to chapter 
58.09 RCW unless both corners satisfy one or both of the fol- 
lowing requirements: 

(a) The corner(s) are shown as being established on a 
properly recorded or filed survey according to chapter 58.09 
RCW and are accurately and correctly shown theron. 
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(b) The corner(s) аге described correctly, accurately, and 
properly on a land corner record according to chapter 58.09 
RCW if their establishment was by a method not requiring 
the filing of a record of survey. 


Reviser's note: The spelling error in the above section occurred in the 
copy filed by the agency and appears in the Register pursuant to the require- 
ments of RCW 34.08.040. 


WSR 06-18-077 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 5, 2006, 9:54 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
09-067. 

Title of Rule and Other Identifying Information: Chap- 
ter 296-46B WAC, Electrical safety standards, administra- 
tion, and installation. 

Hearing Location(s): Department of Labor and Indus- 
tries, 7273 Linderson Way S.W., Room 5117, Tumwater, 
WA, on October 12, 2006, at 10:00 a.m. 

Date of Intended Adoption: November 21, 2006. 

Submit Written Comments to: Sally Elliott, Р.О. Box 
44400, Olympia, WA 98504-4400, e-mail yous235(g)Ini.wa. 
gov, fax (360) 902-5292, by October 12, 2006. 

Assistance for Persons with Disabilities: Contact Sally 
Elliott by October 1, 2006, at yous235@Ini.wa.gov or (360) 
902-6411. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department 
reviewed the electrical rule for additions and revisions. The 
electrical rules are reviewed on an annual basis to ensure the 
rules are consistent with the national consensus standards, 
industry practice, to clarify the rules, and for fee changes. 

The rule making will: 

. Incorporate SHB 1841, which requires electrical train- 
ees to show sixteen hours of trainee continuing educa- 
tion prior to being allowed to renew their training cer- 
tificate (two-year renewal). 

. Incorporate SSB 6225, which requires the plumbing 
program to create specialties for domestic water and 
farm irrigation systems plumbers. 

. Incorporate the language from the emergency rule filed 
on May 31 regarding coordinated systems for new and 
existing buildings or structures. 

. Reduce the cost of electrical permits and licenses by 
5% due to a positive fund balance. The permit reduc- 
tion will be reduced for one year, the reduction for con- 
tractors, trainees, and telecom administrator licenses 
will be reduced for two years, and reduction for electri- 
cians will be reduced for three years. 

. Reformat and relocate certain technical sections to 
allow easier adoption by city jurisdictions. 

Reasons Supporting Proposal: See Purpose above. 

Statutory Authority for Adoption: RCW 19.28.006, 
19.28.010, 19.28.031, 19.28.041, 19.28.061, 19.28.101, 
19.28.131, 19.28.161, 19.28.171, 19.28.191, 19.28.201, 
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19.28.211, 19.28.241, 19.28.251, 19.28.281, 19.28.311, 
19.28.321, 19.28.400, 19.28.420, 19.28.490, 19.28.551. 

Statute Being Implemented: Chapter 19.28 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Ron Fuller, Tumwater, Washington, (360) 902-5249; Imple- 
mentation and Enforcement: Patrick Woods, Tumwater, 
Washington, (360) 902-6348. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule is specifically 
exempt from the small business economic impact statement 
requirement because since the proposed changes are updating 
the rule based upon Washington state statutes (see RCW 
34.05.328 (5)(b)(iii)) and the amendments will clarify rule 
language without changing its effect (see RCW 34.05.328 
(5)(b)(iv)). 

A cost-benefit analysis is not required under RCW 
34.05.328. This rule is specifically exempt from the cost- 
benefit analysis requirement because the proposed changes 
are exempted by law since the proposed changes are updating 
the rule based upon Washington state statutes (see RCW 
34.05.310 (4)(c)) and the amendments will clarify rule lan- 
guage without changing its effect (see RCW 34.05.310 
(4)(d)). 

September 5, 2006 
Gary Weeks 
Director 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-010 General. Adopted standards - 
inspectors - city inspection - variance. 

((Q3)) The 2005 edition of the National Electrical Code 
(NFPA 70 - 2005) including Annex A, B, and C; the 2003 
edition of standard for the Installation of Stationary Pumps 
for Fire Protection (NFPA 20 - 2003); the 2002 edition of 
standard for Emergency and Standby Power Systems (NFPA 
110 - 2002); Commercial Building Telecommunications 
Cabling Standard (ANSI/TIA/EIA 568-B.1-May 2001 
including Annex 1 through 5); Commercial Building Stan- 
dard for Telecommunications Pathway and Spaces 
(ANSI/TIA/EIA 569-A-7 December 2001 including Annex 1 
through 4); Commercial Building Grounding and Bonding 
Requirements for Telecommunications (ANSI/TIA/EIA 607 
- А - 2002); Residential Telecommunications Cable Standard 
(ANSI/TIA/EIA 570-A-December 2001); American Railroad 
Engineering and Maintenance of Way Association - 2005 
Communications and Signal Manual; and the National Elec- 
trical Safety Code (NESC C2-2002 excluding Appendixes A 
and B) are hereby adopted by reference as part of this chapter. 
Other codes, manuals, and reference works referred to in this 
chapter are available for inspection and review in the Olym- 
pia office of the electrical section of the department during 
business hours. 

The requirements of this chapter will be observed where 
there is any conflict between this chapter and the National 
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Electrical Code (NFPA 70), Centrifugal Fire Pumps (NFPA 
20), the Emergency and Standby Power Systems (NFPA 
110), ANSI/TIA/EIA 568-B, ANSI/TIA/EIA 569-A, ANSI/ 
TIA/EIA 607, ANSI/TIA/EIA 570, or the NESC C2-2002. 
The National Electrical Code will be followed where 
there is any conflict between standard for Installation of Sta- 
tionary Pumps for Fire Protection (NFPA 20), standard for 
Emergency and Standby Power Systems (NFPA 110), ANSI/ 
TIA/EIA 568-B, ANSI/TIA/EIA 569-A, ANSI/TIA/ EIA 
607, ANSI/TIA/EIA 570, or the NESC C2-2002 and the 
National Electrical Code (NFPA 70). 
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WAC 296-46B-100 General definitions. (1) All defini- 
tions listed іп the National Electrical Code and chapter 19.28 
RCW are recognized in this chapter unless other specific def- 
initions are given in this chapter. 

(2) "Accreditation" is a determination by the department 
that a laboratory meets the requirements of this chapter and is 
therefore authorized to evaluate electrical products that are 
for sale in the state of Washington. 

(3) "Administrative law judge" means an administrative 
law judge (ALJ) appointed pursuant to chapter 34.12 RCW 
and serving in board proceedings pursuant to chapter 19.28 
RCW and this chapter. 

(4) "ANSI" means American National Standards Insti- 
tute. Copies of ANSI standards are available from the 
National Conference of States on Building Codes and Stan- 
dards, Inc. 

(5) "Appeal" is a request for review of a department 
action by the board as authorized by chapter 19.28 RCW. 

(6) "Appellant" means any person, firm, partnership, 
corporation, or other entity that has filed an appeal or request 
for board review. 

(7) "Appliance" means household appliance. 

(8) "ASTM" means the American Society for Testing 
and Materials. Copies of ASTM documents are available 
from ASTM International. 

(9) "AWG" means American Wire Gauge. 

(10) "Basement" means that portion of a building that 1s 
partly or completely below grade plane. A basement shall be 
considered as a story above grade plane and not a basement 
where the finished surface of the floor above the basement is: 


(a) More that 1829 mm (six feet) above grade plane; 
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(b) More than 1829 mm (six feet) above the finished 
ground level for more than 50% of the total building perime- 
ter; or 

(c) More than 3658 mm (twelve feet) above the finished 
ground level at any point. Also see "mezzanine" and "story." 

(11) "Board" means the electrical board established and 
authorized under chapter 19.28 RCW. 

(12) "Chapter" means chapter 296-46B WAC unless 
expressly used for separate reference. 

(13) "Category list" is a list of nonspecific product types 
determined by the department. 

(14) A "certified electrical product" 15 an electrical prod- 
uct to which a laboratory, accredited by the state of Washing- 
ton, has the laboratory's certification mark attached. 

(15) A "certification mark" is a specified laboratory 
label, symbol, or other identifying mark that indicates the 
manufacturer produced the product in compliance with 
appropriate standards or that the product has been tested for 
specific end uses. 

(16) "Certificate of competency" includes the certificates 
of competency for master journeyman electrician, master 
specialty electrician, journeyman, and specialty electrician. 

(17) A laboratory "certification program" is a specified 
set of testing, inspection, and quality assurance procedures, 
including appropriate implementing authority, regulating the 
evaluation of electrical products for certification marking by 
an electrical products certification laboratory. 

(18) A "complete application" includes the submission 
of all appropriate fees, documentation, and forms. 

(19) "Construction," for the purposes of chapter 19.28 
RCW, means electrical construction. 

(20) "Coordination (selective)" as defined in NEC 100 
shall be determined and documented by a professional engi- 
neer registered under chapter 18.43 RCW. 

(21) "Department" means the department of labor and 
industries of the state of Washington. 

(22) "Director" means the director of the department, or 
the director's designee. 

(23) "Electrical equipment" includes electrical conduc- 
tors, conduit, raceway, apparatus, materials, components, and 
other electrical equipment not exempted by RCW 19.28.006 
(9). Any conduit/raceway of a type listed for electrical use is 
considered to be electrical equipment even if no wiring is 
installed in the conduit/raceway at the time of the con- 
duit/raceway installation. 

(24) An "electrical products certification laboratory" is a 
laboratory or firm accredited by the state of Washington to 
perform certification of electrical products. 

(25) An "electrical products evaluation laboratory" is a 
laboratory or firm accredited by the state of Washington to 
perform on-site field evaluation of electrical products for 
safety. 

(26) "Exit, and unobstructed (as applied to NEC 110.26 
(C)(2)(a))" means an exit path that allows a worker to travel 
to the exit from any other area in the room containing the 
equipment described in NEC 110.26 (C)(2) without having to 
pass through that equipment's required working space. 

(27) "Field evaluated" means an electrical product to 
which a field evaluation mark is attached. Field evaluation 
must include job site inspection unless waived by the depart- 
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ment, and may include component sampling and/or labora- 
tory testing. 

(28) "Field evaluation mark" is а specified laboratory 
label, symbol, or other identifying mark indicating the manu- 
facturer produced the product in essential compliance with 
appropriate standards or that the product has been evaluated 
for specific end uses. 

(29) A "field evaluation program" is a specified set of 
testing, inspection, and quality assurance procedures, includ- 
ing appropriate implementing authority regulating the testing 
and evaluation of electrical products for field evaluation 
marking. 

(30) The "filing" 15 the date the document is actually 
received in the office of the chief electrical inspector. 

(31) "Final judgment" means any money that is owed to 
the department under this chapter, including fees and penal- 
ties, or any money that is owed to the department as a result 
of an individual's or contractor's unsuccessful appeal of a 
citation. 

(32) "Fished wiring" is when cable or conduit is installed 
within the finished surfaces of an existing building or build- 
ing structure (e.g., wall, floor or ceiling cavity). 

(33) "Household appliance" means utilization equipment 
installed in a dwelling unit that 1s built in standardized sizes 
or types and is installed or connected as a unit to perform one 
or more functions such as cooking and other equipment 
installed in a kitchen, clothes drying, clothes washing, porta- 
ble room air conditioning units and portable heaters, etc. 
Fixed electric space-heating equipment covered in NEC 424 
(furnaces, baseboard and wall heaters, electric heat cable, 
etc.) and fixed air-conditioning/heat pump equipment (NEC 
440) are not household appliances. Household appliance 
does not mean any utilization equipment that: 

(a) Supplies electrical power, other than Class 2, to other 
utilization equipment; or 

(b) Receives electrical power, other than Class 2, 
through other utilization equipment. 

(34) HV AC/refrigeration specific definitions: 

(a) "HV AC/refrigeration" means heating, ventilation, air 
conditioning, and refrigeration. 

(b) "HVAC/refrigeration component" means electrical 
power and limited energy components within the "HVAC/ 
refrigeration system," including, but not limited to: Pumps, 
compressors, motors, heating coils, controls, switches, ther- 
mostats, humidistats, low-voltage damper controls, outdoor 
sensing controls, outside air dampers, stand-alone duct 
smoke detectors, air monitoring devices, zone control valves 
and equipment for monitoring of HV AC/refrigeration control 
panels and low-voltage connections. This definition 
excludes equipment and components of non-"HVAC/refrig- 
eration control systems." 

(c) "HVAC/refrigeration control panel" means an 
enclosed, manufactured assembly of electrical components 
designed specifically for the control of a HVAC/refrigeration 
system. Line voltage equipment that has low voltage, NEC 
Class 2 control or monitoring components incidental to the 
designed purpose of the equipment is not an HVAC/refriger- 
ation control panel (e.g., combination starters). 

(d) "HVAC/refrigeration control system" means a net- 
work system regulating and/or monitoring a HV AC/refriger- 
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ation system. Equipment of a HV AC/refrigeration control 
system includes, but is not limited to: Control panels, data 
centers, relays, contactors, sensors, and cables related to the 
monitoring and control of a HVAC/refrigeration system(s). 

(e) "HVAC/refrigeration equipment" means the central 
unit primary to the function of the "HVAC/refrigeration sys- 
tem." HV AC/refrigeration includes, but is not limited to: 
Heat pumps, swamp coolers, furnaces, compressor packages, 
and boilers. 

(f) "HVAC/refrigeration system" means a system of 
HVAC/refrigeration: Wiring, equipment, and components 
integrated to generate, deliver, or control heated, cooled, fil- 
tered, refrigerated, or conditioned air. This definition 
excludes non-HV AC/refrigeration control systems (e.g., fire 
alarm systems, intercom systems, building energy manage- 
ment systems, and similar non-HV A C/refrigeration systems) 
(see Figure 920-1 and Figure 920-2). 

(35) "IBC" means the International Building Code. Cop- 
les of the IBC are available from the International Code 
Council. 

(36) An "individual" or "party" or "person" means an 
individual, firm, partnership, corporation, association, gov- 
ernment subdivision or unit thereof, or other entity. 

(37) An "installation" includes the act of installing, con- 
necting, repairing, modifying, or otherwise performing work 
on an electrical system, component, equipment, or wire 
except as exempted by WAC 296-46B-925. 

(38) An "identification plate" is a phenolic or metallic 
plate or other similar material engraved in block letters at 
least 1/4" (6 mm) high unless specifically required to be 
larger by this chapter, suitable for the environment and appli- 
cation. The letters and the background must be in contrasting 
colors. Screws, rivets, or methods specifically described in 
this chapter must be used to affix an identification plate to the 
equipment or enclosure. 

(39) "License" means a license required under chapter 
19.28 RCW. 

(40) "Labeled" means an electrical product that bears a 
certification mark issued by a laboratory accredited by the 
state of Washington. 

(41) A "laboratory" may be either an electrical prod- 
uct(s) certification laboratory or an electrical product(s) eval- 
uation laboratory. 

(42) A "laboratory operations control manual" is a docu- 
ment to establish laboratory operation procedures and may 
include a laboratory quality control manual. 

(43) "Like-in-kind" means having similar characteristics 
such as voltage requirement, current draw, circuit overcurrent 
and short circuit characteristics, and function within the sys- 
tem and being in the same location. Like-in-kind also 
includes any equipment component authorized by the manu- 
facturer as a suitable component replacement part. 

(44) "Lineman" is a person employed by a serving elec- 
trical utility or employed by a licensed general electrical con- 
tractor who carries, on their person, evidence that they: 

(a) Have graduated from a department-approved line- 
man's apprenticeship course; or 

(b) Are currently registered in a department-approved 
lineman's apprenticeship course and are working under the 
direct one hundred percent supervision of a journeyman elec- 
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trician or a graduate of a lineman's apprenticeship course 
approved by the department. The training received in the 
lineman's apprenticeship program must include training in 
applicable articles of the currently adopted National Electri- 
cal Code. 

(45) "Listed" means equipment has been listed and iden- 
tified by a laboratory approved by the state of Washington for 
the appropriate equipment standard per this chapter. 

(46) "Low voltage" means: 

(а) NEC, Class 1 power limited circuits at 30 volts max- 
imum. 

(b) NEC, Class 2 circuits powered by a Class 2 power 
supply as defined in NEC 725.41(A). 

(c) NEC, Class 3 circuits powered by a Class 3 power 
supply as defined in МЕС 725.4 (А). 

(d) Circuits of telecommunications systems as defined in 
chapter 19.28 RCW. 

(47) "Mezzanine" is the intermediate level or levels 
between the floor and ceiling of any story with an aggregate 
floor area of not more than one-third of the area of the room 
or space in which the level or levels are located. Also see 
"basement" and "story." 

(48) "NEC" means National Electrical Code. Copies of 
the NEC are available from the National Fire Protection 
Association. 

(49) "NEMA" means National Electrical Manufacturer's 
Association. Copies of NEMA standards are available from 
the National Electrical Manufacturer's Association. 

(50) "NESC" means National Electrical Safety Code. 
Copies of the NESC are available from the Institute of Elec- 
trical and Electronics Engineers, Inc. 

(51) "NETA" means International Electrical Testing 
Association, Inc. Copies of the NETA standards and infor- 
mation are available from the International Electrical Testing 
Association, Inc. 

(52) "NFPA" means the National Fire Protection Associ- 
ation. Copies of NFPA documents are available from the 
National Fire Protection Association. 

(53) "NRTL" means Nationally Recognized Testing 
Laboratory accredited by the federal Occupational Safety and 
Health Administration (OSHA) after meeting the require- 
ments of 29 CFR 1910.7. 

(54) "Point of contact" for utility work, means the point 
at which a customer's electrical system connects to the serv- 
ing utility system. 

(55) "Proceeding" means any matter regarding an appeal 
before the board including hearings before an administrative 
law judge. 

(56) "Public area or square" is an area where the public 
has general, clear, and unrestricted access. 

(57) A "quality control manual" is a document to main- 
tain the quality control of the laboratory's method of opera- 
tion. It consists of specified procedures and information for 
each test method responding to the requirements of the prod- 
uct standard. Specific information must be provided for por- 
tions of individual test methods when needed to comply with 
the standard's criteria or otherwise support the laboratory's 
operation. 
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(58) "RCW" means the Revised Code of Washington. 
Copies of electrical RCWs are available from the department 
and the office of the code reviser. 

(59) A "stand-alone amplified sound or public address 
system" is a system that has distinct wiring and equipment for 
audio signal generation, recording, processing, amplification, 
and reproduction. This definition does not apply to telecom- 
munications installations. 

(60) "Service" or "served" means that as defined in RCW 
34.05.010(19) when used in relation to department actions or 
proceedings. 

(61) "Story" is that portion of a building included 
between the upper surface of a floor and the upper surface of 
the floor or roof next above. Next above means vertically and 
not necessarily directly above. Also see "basement" and 
"mezzanine." 

(62) "Structure," for the purposes of this chapter and in 
addition to the definition in the NEC, means something con- 
structed either in the field or factory that is used or intended 
for supporting or sheltering any use or occupancy as defined 
by the IBC. 

(63) A "telecommunications local service provider" is a 
regulated or unregulated (e.g., by the Federal Communica- 
tions Commission or the utilities and transportation commis- 
sion as a telephone or telecommunications provider) firm 
providing telecommunications service ahead of the telecom- 
munications network demarcation point to an end-user's 
facilities. 

(64) "TIA/EIA" means the Telecommunications Indus- 
tries Association/Electronic Industries Association which 
publishes the TIA/EIA Telecommunications Building Wiring 
Standards. Standards and publications are adopted by 
TIA/EIA in accordance with the American National Stan- 
dards Institute (ANSI) patent policy. 

(65) A "training school" is a public community or tech- 
nical college or not-for-profit nationally accredited technical 
or trade school licensed by the work force training and educa- 
tion coordinating board under chapter 28C.10 RCW. 

(66) "Under the control of a utility" for the purposes of 
RCW 19.28.091 and 19.28.101 is when electrical equipment 
is not owned by a utility and: 

(a) Is located in a vault, room, closet, or similar enclo- 
sure that is secured by a lock or seal so that access is 
restricted to the utility's personnel; or 

(b) The utility is obligated by contract to maintain the 
equipment and the contract provides that access to the equip- 
ment is restricted to the utility's personnel or other qualified 
personnel. 

(67) "UL" means Underwriters Laboratory. 

(68) "Utility" means an electrical utility. 

(69) "Utility system" means electrical equipment owned 
by or under the control of a serving utility that is used for the 
transmission or distribution of electricity from the source of 
supply to the point of contact. 

(70) "Utilization voltage" means the voltage level 
employed by the utility's customer for connection to lighting 
fixtures, motors, heaters, or other electrically operated equip- 
ment other than power transformers. 

(71) "Variance" is a modification of the electrical 
requirements as adopted in chapter 19.28 RCW or any other 
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requirements of this chapter that may be approved by the 
chief electrical inspector if assured that equivalent objectives 
can be achieved by establishing and maintaining effective 
safety. 

(72) "WAC" means the Washington Administrative 
Code. Copies of this chapter of the WACS are available from 
the department and the office of the code reviser. 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-110 General—Requirements for elec- 
trical installations. 

012 Mechanical execution of work. 

(1) Unused openings. Unused openings in boxes, race- 
ways, auxiliary gutters, cabinets, cutout boxes, meter socket 
enclosures, equipment cases, or housings shall be effectively 
closed to afford protection substantially equivalent to the 
wall of the equipment. Where metallic plugs or plates are 
used with nonmetallic enclosures, they shall be recessed at 
least 6 mm (1/4") from the outer surface of the enclosure. 
Unused openings do not include weep holes, unused mount- 
ing holes, or any other opening with less than .15 square 
inches of open area. 

016 Flash protection. 

(2) The flash protection marking required by NEC 
110.16 must be an identification plate or label approved by 
the electrical inspector and may be installed either in the field 
or in the factory. The plate or label may be mounted using 
adhesive. 

022 Identification of disconnecting means. 

(3) For the purposes of legibly marking a disconnecting 
means, as required in NEC 110.22, an identification plate 1s 
required unless the disconnect is a circuit breaker/fused 
switch installed within a panelboard and the circuit breaker/ 
fused switch 1s identified by a panelboard schedule. In other 
than dwelling units, the identification plate must include the 
identification designation of the circuit source panelboard 
that supplies the disconnect. 

(4) Where electrical equipment is installed to obtain a 
series combination rating, the identification as required by 
NEC 110.22, must be in the form of an identification plate 
that 15 substantially yellow in color. The words "CAUTION - 
SERIES COMBINATION RATED SYSTEM" must be on the label 
in letters at least 13 mm (1/2") high. 

030 Over 600 volts - general. 

(5) Each cable operating at over 600 volts and installed 
on customer-owned systems must be legibly marked in a per- 
manent manner at each termination point and at each point 
the cable is accessible. The required marking must use phase 
designation, operating voltage, and circuit number if applica- 
ble. 

((Class-B-basie-eleetrieaHnspeetion- 
(6)-Only-Heensed-eleetrical/telecommunication-contrae- 
ters-ean-use-the-Class-B-basie-eleetriealHnspeetton—random 
inspeetien-process.-Health-care; large-commercial,-or-indus- 
trial-faeilities-using-an-employee-who-is-a-certified-eleetri- 
eran(s)-ean-use-the-Class-B-baste-eleetriealHnspeetion—ran- 
dom-inspection precess-after permission from the chief elec- 
teical inspector. 
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AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-210 Wiring and protection—Branch 
circuits. 008B Other than dwelling units - GFCI require- 
ments. 

(1) GFCI requirements. 

All 125-volt, 15- and 20-ampere receptacles installed in 
wet locations must have Class A ground-fault circuit inter- 
rupter protections for personnel. 

011 Branch circuits. 

(2) Circuits must be taken to all unfinished spaces adapt- 
able to future dwelling unit living areas that are not readily 
accessible to the service or branch circuit panelboard. The 
circuits must terminate in a suitable box(es). The box must 
contain an identification of the intended purpose of the cir- 
cuit(s). The branch circuit panelboard must have adequate 
space and capacity for the intended load(s). 

012 Arc-fault circuit-interrupter protection. 

(3) For the purpose of NEC 210.12(B), Dwelling Unit 
Bedroom spaces that: 

(a) Are accessed only through the bedroom; 

(b) Are ancillary to the bedroom's function; and 

(c) Contain branch circuits that supply 125-volt, 15- and 
20-ampere, outlets must be protected by an arc-fault circuit 
interrupter listed to provide protection per NEC 210.12. 

For the purposes of this section, such spaces will include, 
but not be limited to, spaces such as closets and sitting areas, 
but will not include bathrooms. 

025 Common area branch circuits. 

(4) For the purpose of NEC 210.25, loads for septic or 
water well systems that are shared by no more than two 
dwelling units may be supplied from either of the two dwell- 
ing units if approved by the local building official and local 
health department. 

051(B)(5) Receptacle outlet locations. 

(((А))) (S) Receptacle outlets installed in appliance 
garages may be counted as a required countertop outlet. 

052(А)(2) Dwelling unit receptacle outlets. 

((&)) (6) For the purpose of МЕС 210.52 (A)(2)(1), 
"similar openings" include the following configurations that 
are a permanent part of the dwelling configuration or finish: 

(a) Window seating; and 

(b) Bookcases or cabinets that extend from the floor to a 
level at least 1.7 meters (five (5) feet six (6) inches) above the 
floor. 

Any outlets eliminated by such window seating, book- 
cases, or cabinets must be installed elsewhere within the 
room. 

052(C) Countertops. 

(((6))) (7) A receptacle(s) is not required to be installed 
in the area directly behind a sink or range as shown in NEC 
210.52, Figure 210.52. Outlets must be installed within 24" 
on either side of a sink or range as shown in Figure 210.52. 


Proposed 


WSR 06-18-077 Washington State Register, Issue 06-18 


(6) (8) If it is impracticable to install the outlet(s) 
required in NEC 21.52 (C)(3), a receptacle 1s not required on 
any peninsular counter surface as required by NEC 210.52 
(C)(3) so long as the peninsular counter area extends no far- 
ther than 6' from the face of the adjoining countertop. Any 
outlet(s) eliminated using this subsection must be installed in 
the wall space at the point where the peninsula connects to 
the wall countertop in addition to the outlets required by NEC 
210.52 (С)(1). 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-230 Wiring and protection—Ser- 
vices. 

001 General service requirements. 

(1) The owner, the owner's agent, or the electrical con- 
tractor making the installation must consult the serving utility 
regarding the utility's service entrance requirements for 
equipment location and meter equipment requirements 
before installing the service and equipment. Provisions for a 
meter and related equipment, an attachment of a service drop, 
or an underground service lateral must be made at a location 
acceptable to the serving utility. The point of contact for a 
service drop must permit the clearances required by the NEC. 

(2) A firewall must have a minimum two-hour rating as 
defined by the local building official to be considered a build- 
ing separation in accordance with Article 100 NEC. 

(3) The height of the center of the service meter must be 
as required by the serving utility. Secondary instrument trans- 
former metering conductor(s) are not permitted in the service 
raceway. 

028 Service or other masts. 

(4) Conduit extended through the roof to provide means 
of attaching: 

(a) All overhead drops for service, feeder, or branch cir- 
cuits exceeding #1 AWG aluminum or #3 AWG copper must 
be rigid steel galvanized conduit no smaller than two inches. 

(b) АП overhead drops for service, feeder or branch cir- 
cuits not exceeding #1 AWG aluminum or #3 AWG copper 
must be rigid steel galvanized conduit no smaller than one 
and one-quarter inch. The installation must comply with 
drawings E-101 and/or E-102, or must provide equivalent 
strength by other approved means. Masts for altered or relo- 
cated installations will be permitted to comply with drawing 
E-103. 

(c) For the purposes of NEC 225.19 and 230.24, a resi- 
dential patio cover, that is not over one story and not over 
twelve feet in height and is used only for recreation or out- 
door living purposes and not as a carport, garage, storage 
room or habitable room as described in Appendix Chapter 1 
in the IBC and Appendix Chapter H in the IRC, is not consid- 
ered a roof. Overhead conductor spans must maintain a min- 
imum 900 mm (36") clearance above these covers. 
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Notes to drawings E-101, E-102, and E-103 


(1) An approved roof flashing must be installed on 
each mast where it passes through a roof. Plastic, 
nonhardening mastic must be placed between lead- 
type flashings and the conduit. Neoprene type flash- 
ings will also be permitted to be used. 


(2) Masts must be braced, secured, and supported in 
such a manner that no pressure from the attached 
conductors will be exerted on a roof flashing, meter 
base, or other enclosures. 


(3) Utilization of couplings for a mast are permitted 
only below the point the mast is braced, secured, or 
supported. 


(4) Except as otherwise required by the serving util- 
ity, service mast support guys must be installed if 
the service drop attaches to the mast more than 
twenty-four inches above the roof line or if the ser- 
vice drop is greater than one hundred feet in length 
from the pole or support. Masts for support of other 
than service drops must comply with this require- 
ment as well. 


[82] 


(5) Intermediate support masts must be installed in 
an approved manner with methods identical or equal 
to those required for service masts. 


(6) For altered services, where it is impractical to 
install U bolt mast supports due to interior walls 
remaining closed, it will be permissible to use other 
alternate mast support methods such as heavy 
gauge, galvanized, electrical channel material that is 
secured to two or more wooden studs with five-six- 
teenths inch diameter or larger galvanized lag bolts. 


(7) Conductors must extend at least eighteen inches 
from all mastheads to permit connection to the con- 
necting overhead wiring. 


040 Service conductors - two-family and multiple- 
occupancy buildings. 


(5) Two-family and multiple-occupancy buildings. A 
second or additional service drop or lateral to a building hav- 
ing more than one occupancy will be permitted to be installed 
at a location separate from other service drops or laterals to 
the building provided that all the following conditions are 
complied with: 
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(a) Each service drop or lateral must be sized in accor- 
dance with the NEC for the calculated load to be served by 
the conductors; 

(b) Each service drop or lateral must terminate in listed 
metering/service equipment; 

(c) Each occupant must have access to the occupant's 
service disconnecting means; 

(d) No more than six service disconnects may be sup- 
plied from a single transformer; 

(e) All service drops or laterals supplying a building 
must originate at the same transformer or power supply; 

(f) A permanent identification plate must be placed at 
each service disconnect location that identifies all other ser- 
vice disconnect locations in or on the building, the area or 
units served by each, the total number of service disconnect- 
ing means on the building/structure and the area or units 
served. If a structure consists of multiple buildings (1.е., by 
virtue of fire separation), all service disconnects in or on the 
entire structure must be labeled to identify all service discon- 
nects in or on the structure; and 

(g) A permanent identification plate must be placed at 
each feeder disconnecting means identifying the area or units 
served if the feeder disconnecting means is remote from the 
area or unit served. 

042 Service conductor - size and rating. 

(6) If the service conductors have a lesser ampacity than 
the overcurrent protection or the equipment rating that they 
terminate in or on, an identification plate showing the ampac- 
ity of the conductors must be installed on the service equip- 
ment. 

043 Wiring methods for 600 volts, nominal or less. 

(7) The installation of service conductors not exceeding 
600 volts, nominal, within a building or structure is limited to 
the following methods: Galvanized or aluminum rigid metal 
conduit; galvanized intermediate metal conduit; wireways; 
busways; auxiliary gutters; rigid nonmetallic conduit; cable- 
bus; or mineral-insulated, metal-sheathed cable (type MI). 

(8) Electrical metallic tubing must not be installed as the 
wiring method for service entrance conductors inside a build- 
ing. Existing electrical metallic tubing, installed prior to 
October 1984, which is properly grounded and used for ser- 
vice entrance conductors may be permitted to remain if the 
conduit is installed in a nonaccessible location and is the 
proper size for the installed conductors. 

(9) In addition to methods allowed in the NEC, the 
grounded service conductor is permitted to be identified with 
a yellow jacket or with one or more yellow stripes. 

062 Service equipment - general. 

(10) Service equipment, subpanels, and similar electrical 
equipment must be installed so that they are readily accessi- 
ble and may not be installed in bathrooms, clothes closets, or 
shower rooms. All indoor service equipment and subpanel 
equipment must have adequate working space and be ade- 
quately illuminated. 

(11) Temporary construction service equipment may 
only be used for construction purposes and must be discon- 
nected when the permanent service is connected unless the 
department grants an extension of time. 
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070 Service disconnecting means. 

(12) The service disconnecting means must be installed 
at a readily accessible location in accordance with (a) or (b) 
of this subsection. 

(a) Outside location: Service disconnecting means will 
be permitted on the building or structure or within sight and 
within fifteen feet of the building or structure served. The 
building disconnecting means may supply only one build- 
ing/structure. The service disconnecting means must have an 
identification plate with one-half-inch high letters identify- 
ing: 

(1) The building/structure served; and 
(ii) Its function as the building/structure main service 
disconnect(s). 

(b) Inside location: When the service disconnecting 
means is installed inside the building or structure, it must be 
located so that the service raceway extends no more than fif- 
teen feet inside the building/structure. 

095 Ground-fault protection of equipment. 

(13) Equipment ground-fault protection systems 
required by the NEC must be tested prior to being placed into 
service to verify proper installation and operation of the sys- 
tem as determined by the manufacturer's published instruc- 
tions. This test or a subsequent test must include all service 
voltage feeders. A firm having qualified personnel and proper 
equipment must perform the tests required. A copy of the 
manufacturer's performance testing instructions and a written 
performance acceptance test record signed by the person per- 
forming the test must be provided for the inspector's records 
at the time of inspection. The performance acceptance test 
record must include test details including, but not limited to, 
all trip settings and measurements taken during the test. 

200 Wiring methods exceeding 600 volts. 

(14) The installation of service conductors exceeding 
600 volts, nominal, within a building or structure must be 
limited to the following methods: Galvanized rigid metal 
conduit, galvanized intermediate metal conduit, schedule 80 
rigid nonmetallic conduit, metal-clad cable that is exposed 
for its entire length, cablebus, or busways. 

(15) In addition to methods allowed in the NEC, the 
grounded service conductor is permitted to be identified with 
a yellow jacket or with one or more yellow stripes. 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-250 Wiring and protection— 
Grounding and bonding. 

032 Two or more buildings or structures. 

(1) Effective August 1, 2003, an equipment grounding 
conductor must be installed with the circuit conductors 
between buildings and/or structures. A grounded conductor 
(1.е., neutral) is not permitted to be used in place of a separate 
equipment grounding conductor between buildings and/or 
structures. 

052 Grounding electrodes. 

(2) If a ground resistance test is not performed to ensure 
a resistance to ground of twenty-five ohms or less, two or 
more electrodes as specified in NEC 250.52 must be installed 
a minimum of six feet apart. However, a temporary construc- 
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tion service is not required to have more than one made elec- 
trode. 

(3) If a concrete encased electrode is installed, inspection 
may be accomplished by the following methods: 

(a) At the time of inspection of other work on the project, 
providing the concrete encased electrode 1s accessible for a 
visual inspection; 

(b) At the time of the service inspection providing the 
installer has provided a method so the inspector can verify the 
continuity of the electrode conductor along its entire length 
(e.g., attaching a length of copper wire to one end of the elec- 
trode that reaches the location of the grounding electrode 
conductor that will enable the inspector to measure the resis- 
tance with a standard resistance tester). The concrete encased 
electrode does not have to be accessible for a visual inspec- 
tion; or 

(c) Other method when prior approval, on a job site 
basis, is given by the inspector. 

If a special inspection trip is required to inspect a 
grounding electrode conductor, a trip fee will be charged for 
that inspection in addition to the normal permit fee. 

056 Resistance of rod, pipe, and plate electrodes. 

(4) For services only, when multiple buildings or struc- 
tures are located adjacent, but structurally separate from each 
other, any installed rod, pipe, or plate electrodes used for 
those services must be installed so that each building's or 
structure's electrodes are not less than 1.8 m (6 ft) apart from 
the adjacent building's or structure's electrodes. 

090 Bonding. 

((G))) (5) Metallic stubs or valves used in nonmetallic 
plumbing systems are not required to be bonded to the elec- 
trical system unless required by an electrical equipment man- 
ufacturer's instructions. 

((€4})) (6) Hot and cold water plumbing lines are not 
required to be bonded together if, at the time of inspection, 
the inspector can determine the lines are mechanically and 
electrically joined by one or more metallic mixing valves. 

184 Solidly grounded neutral systems over 1 kV. 

((G3)) (7) In addition to the requirements of NEC 
250.184(A), the following applies for: 

(a) Existing installations. 

(1) The use of a concentric shield will be allowed for use 
as a neutral conductor for extension, replacement, or repair, if 
all of the following are complied with: 

(A) The existing system uses the concentric shield as a 
neutral conductor; 

(B) Each individual conductor contains a separate con- 
centric shield sized to no less than thirty-three and one-half 
percent of the ampacity of the phase conductor for three- 
phase systems or one hundred percent of the ampacity of the 
phase conductor for single-phase systems; 

(C) The new or replacement cable's concentric shield is 
enclosed inside an outer insulating jacket; and 

(D) Existing cable (1.е., existing cable installed directly 
in the circuit between the work and the circuit's overcurrent 
device) successfully passes the following tests: 

* A cable maintenance high potential dielectric test. The 
test must be performed in accordance with the cable manu- 
facturer's instruction or the 2001 NETA maintenance test 
specifications; and 
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* A resistance test of the cable shield. Resistance must be 
based on the type, size, and length of the conductor used as 
the cable shield using the conductor properties described in 
NEC Table 8 Conductor Properties. 

An electrical engineer must provide a specific certifica- 
tion to the electrical plan review supervisor in writing that the 
test results of the maintenance high potential dielectric test 
and the resistance test have been reviewed by the electrical 
engineer and that the cable shield 1s appropriate for the instal- 
lation. The electrical engineer must stamp the certification 
document with the engineer's stamp and signature. The docu- 
ment may be in the form of a letter or electrical plans. 

Testing results are valid for a period of seven years from 
the date of testing. Cable will not be required to be tested at a 
shorter interval. 

(11) A concentric shield used as a neutral conductor in a 
multigrounded system fulfills the requirements of an equip- 
ment grounding conductor. 

(b) New installations. 

(1) New installations do not include extensions of exist- 
ing circuits. 

(11) The use of the concentric shield will not be allowed 
for use as a neutral conductor for new installations. A listed 
separate neutral conductor meeting the requirements of NEC 
250.184(A) must be installed. 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-300 Wiring methods and materials— 
Wiring methods. 

001 Wiring methods. 

(1) Cables and raceways for telecommunications, power 
limited, NEC Class 2 and Class 3 conductors must be 
installed in compliance with Chapter 3 NEC unless other 
methods are specifically allowed elsewhere in the NEC, 
chapter 19.28 RCW, or this chapter. 

005 Underground installations. 

(2) Induction loops. 

See WAC ((296-46B-040)) 296-46B-901(23) for induc- 
tion detection loops that are made in a public roadway and 
regulated by a governmental agency. 

(CFhe-department-will-inspeet-induetion-loops-that-are 
ageney- These)) Other induction loops must comply with the 
following requirements: 

(a) General: 

(1) А preformed direct burial induction loop 1s designed 
to be installed within the road surface base (e.g., concrete or 
asphalt) or below the road surface of a road with an unpaved 
surface (e.g., gravel or brick pavers); 

(11) A saw-cut induction detection loop is designed to be 
installed into a groove saw-cut into an existing paved road 
surface (e.g., concrete or asphalt); 

(iii) The loop system includes the loop and the lead-in 
conductor; 

(1v) The loop system must be: 

(A) Tested to assure that at 500 volts DC, the resistance 
between the conductor and ground equals or exceeds 50 
megohms; and 
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(B) Without splice; or 

(C) If spliced, the splice must be soldered and appropri- 
ately insulated; 

(v) The lead-in conductor must comply with the follow- 
ing: 

(A) Must be stranded and have a lay (i.e., twist) of two 
turns per foot; and 

(B) If installed in an electrical raceway; 

* Are not required to be listed or suitable for wet loca- 
tions; and 

* Must have a burial cover of at least 6"; or 

(C) If direct buried; 

* Must be listed for the use; and 

* Must have a burial cover of at least 18". 

(b) Preformed direct burial induction detection loops 
must conform with the following: 

(1) The loop conductor must be rated for direct burial and 
be a minimum of No. 16 AWG; 

(ii) The loop design must not allow movement of the 
loop conductor within the outer jacket. The outer jacket con- 
taining the loop conductor is not required to be listed; 

(iii) The loop yoke casing (i.e., the location where the 
lead-in conductor is connected to the loop): 

(A) Includes any device used to house the "loop to lead- 
in splice" or to otherwise couple the loop with the lead-in 
electrical raceway; 

(B) Is not required to be listed; and 

(C) Must have a coupler that will create a waterproof 
bond with the electrical raceway, containing the lead-in con- 
ductor, or a direct buried lead-in conductor. 

(c) Saw-cut induction detection loops: 

(1) The loop conductor must be cross-linked polyethyl- 
ene or EPR Type USE insulation and be a minimum of No. 
18 AWG stranded; 

(11) The saw-cut groove must not cut into rebar installed 
within the roadway. 

011 Support of raceways, cables, or boxes in sus- 
pended ceilings. 

(3) NEC power limited, Class 2, and Class 3 cables must 
be secured in compliance with NEC 334.30 and must be 
secured to boxes in compliance with NEC 314.17. 

(4) Telecommunications cables must be secured in a 
manner that will not cause damage to the cables and at inter- 
vals not exceeding five feet. Cables are considered ade- 
quately supported when run through holes in building struc- 
tural elements or other supporting elements. Telecommunica- 
tions cables may be fished into inaccessible hollow spaces of 
finished buildings. Clamps or fittings are not required where 
telecommunications cables enter boxes. 

(5) Optical fiber cables must be secured in a manner that 
will not cause damage to the cables and at intervals not 
exceeding five feet. Cables are considered adequately sup- 
ported when run through holes in building structural elements 
or other supporting elements. Optical fiber cables may be 
fished into inaccessible hollow spaces of finished buildings. 
Supports must allow a bending radius that will not cause 
damage to the cables. 

(6) Where not restricted by the building code official or 
Article 300 NEC, the wires required in NEC 300.11(A) may 
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support raceways, cables, or boxes under the following con- 
ditions: 

(a) Raceways and/or cables are not larger than three- 
quarter-inch trade size; 

(b) No more than two raceways or cables are supported 
by a support wire. The two-cable limitation does not apply to 
telecommunications cables, Class 2 cables, or Class 3 cables 
on support wires installed exclusively for such cables. The 
support wire must be adequate to carry the cable(s) weight 
and all attached cables must be secured with approved fit- 
tings; or 

(c) Raceways and cables are secured to the support wires 
by fittings designed and manufactured for the purpose. 

In addition to (a), (b), and (c) of this subsection, the fol- 
lowing conditions must be complied with: 

(d) The support wires are minimum #12 AWG and are 
securely fastened to the structural ceiling and to the ceiling 
grid system; and 

(e) The raceways or cables serve equipment that is 
located within the ceiling cavity or is mounted on or sup- 
ported by the ceiling grid system. Telecommunications 
cables, Class 2 cables, or Class 3 cables supported as required 
by this section, may pass through ceiling cavities without 
serving equipment mounted on or supported by the ceiling 
grid system. 

017 Conductors in raceway. 

(7) Cables will be permitted in all raceway systems if: 

(a) The cable is appropriate for the environment; and 

(b) The percentage fill does not exceed that allowed in 
NEC Chapter 9, Table 1. 


AMENDATORY SECTION (Amending WSR 04-12-049, 
filed 5/28/04, effective 6/30/04) 


WAC 296-46B-430 Motors, motor circuits, and con- 
trollers. 007 Marking on motors and multimotor equip- 
ment. 

Except as required by the National Electrical Code, there 
18 no requirement for motors to be identified for use or 
listed/field evaluated by a laboratory. All motors must be 
manufactured according to National Electrical Manufac- 
turer's Association (NEMA) standards for motors except 
motors that: 

(1) Are a component part of equipment listed or field 
evaluated by a laboratory; or 

(2) Are a component part of industrial utilization equip- 
ment approved by the department per WAC ((296-46B-030)) 
296-46В-901. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-517 Special occupancies— Health 
care facilities. 

001 Health care facilities. 

In health care facilities, the following methods must be 
used to determine adequate capacity and ratings of equipment 
providing electrical power for the essential electrical systems 
defined in Article 517 NEC: 

(1) Systems in new facilities: 
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(a) Emergency system: Тһе emergency branch must 
consist of two branches known as: 

(1) Life safety system: The feeder conductors and equip- 
ment used to supply electrical power to the life safety branch 
must be determined by summation of the connected loads as 
determined by Article 220 NEC and may not be subjected to 
any reduction due to the diversity of the loads. Feeder and 
equipment will be subject to a one hundred twenty-five per- 
cent multiplier for continuous loads in accordance with Arti- 
cle 220 NEC. 

(11) Critical branch system: The feeder conductors and 
equipment must be calculated in accordance with Article 220 
NEC, including a level of diversity as determined by such 
article. 

(b) Equipment branch: The feeder conductors and 
equipment used to supply electrical power to the equipment 
branch of the essential electrical system must be calculated in 
accordance with Article 220 NEC, including a level of diver- 
sity as determined by such article. 

(c) Generator sizing: The rating of the generator(s) sup- 
plying electrical power to the essential system of a health care 
facility must meet or exceed the summation of the loads 
determined in (a) and (b) of this subsection with no additional 
demand factors applied. Momentary X-ray loads may be 
ignored if the generator is rated at least three hundred percent 
of the largest momentary X-ray load connected. 

(2) Existing essential systems in facilities to which addi- 
tional load is to be added: 

(a) Existing loads: The existing loads of the separate 
branches of the essential electrical system may be determined 
Бу WAC ((296-46B-019(20))) 296-46В-901 (1571). 

(b) Added loads: Added loads to the separate branches 
of the essential electrical system must be determined by sub- 
section (1) of this section. 

(c) Generator sizing: The rating of the generator(s) sup- 
plying electrical power to the essential electrical system must 
meet or exceed the summation of the loads determined by (а) 
and (b) of this subsection with no additional demand factors 
applied. 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-700 ((Speeial-eenditiens—))Emer- 
gency systems. 

001 Emergency systems - general. 

(1) In all health or personal care facilities defined in this 
chapter, educational facilities, institutional facilities, hotels, 
motels, and places of assembly for one hundred or more per- 
sons, all exit and emergency lights must be installed in accor- 
dance with Article 700 NEC and located as required in stan- 
dards adopted by the state building code council under chap- 
ter 19.27 RCW. 

009 Emergency systems - equipment identification. 

(2) All exit and emergency lights, whether or not 
required by the NEC, must be installed in accordance with 
Article 700 NEC. 

(3) All boxes and enclosures, for Article 700 NEC sys- 
tems, larger than six inches by six inches, including transfer 
switches, generators, and power panels for emergency sys- 
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tems and circuits must be permanently identified with an 
identification plate that is substantially orange in color. All 
other device and junction boxes for emergency systems and 
circuits must be substantially orange in color, both inside and 
outside. 

027 Coordination. 

(4) The requirements for selective coordination 
described in NEC 700.27 are not required where the emer- 
gency system was installed prior to June 1, 2006. For new 
emergency systems that are supplied from an existing emer- 
gency system installed prior to June 1, 2006, the new portion 
of the emergency system must comply with NEC 700.27. 
The ground fault sensing function of overcurrent protective 
devices will only be required to selectively coordinate with 
the ground fault sensing functions of other overcurrent pro- 
tective devices. 
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WAC 296-46B-701 Legally required standby sys- 
tems. 

018 Coordination. 

The requirements for selective coordination described in 
NEC 701.18 are not required where the legally required 
standby system was installed prior to June 1, 2006. For new 
legally required standby systems that are supplied from an 
existing legally required standby system installed prior to 
June 1, 2006, the new portion of the legally required standby 
system must comply with NEC 701.18. The ground fault 
sensing function of overcurrent protective devices will only 
be required to selectively coordinate with the ground fault 
sensing functions of other overcurrent protective devices. 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-800 Communications systems—Com- 
munications circuits. 

001 Installation. 

(1) All telecommunications installations on an end-user's 
property, beyond the end-user's telecommunications network 
demarcation point, made by a telecommunications service 
provider, both inside and outside of a building or structure, 
must conform to all licensing, certification, installation, per- 
mitting, and inspection requirements described in chapter 
19.28 RCW and this chapter. 


((002-Desienatien-ef-demareation-point- 


demareation-)) (2) Telecommunications service providers 
including its subcontractors and agents must install and main- 
tain points of demarcation in conformance with Code of Fed- 
eral Regulations (CFR), Title 47, Chapter 1, Part 68, Subpart 
B, Sec. 68.105 and may not place a point of demarcation fur- 
ther than twelve inches within an end-user's occupied space. 
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(3) The telecommunications service provider must iden- 
tify the telecommunications network demarcation point(s) 
with an identification plate or label having: 

(a) The provider's name; 

(b) Customer/end-user's name; and 

(c) If a CWSTP is used, the option type used. 

(4) The CFR prescribes that telecommunications service 
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002 Definitions. 

(9) "CWSTP (cable, wire and service termination 
policy)" is the policy of the Federal Communications Com- 
mission (FCC) and the Washington utilities and transporta- 
tion commission (WUTC) prescribed by tariff that governs 
negotiations between building owners and telecommunica- 
tions service providers regarding the configuration of POP(s) 


providers must choose either a MPOE (minimum point of 


and demarcation point(s) in multitenant buildings when a 


entry) or CWSTP (cable wire service termination policy) 


MPOE policy is not elected by the telecommunications ser- 


which regulates where demarcations are placed within a mul- 


vice provider. 


titenant environment. 
(5) A telecommunications service provider, including its 


10) "MPOE (minimum point of entry)" is a buildin 
wiring policy of the FCC and WUTC for multitenant envi- 


subcontractors and agents provisioning service for a second 
provider who is not the end-user of the service, must place the 
point of demarcation no further than twelve inches from the 
nearest POP (point of presence), of the serving provider, to 
the eventual end-user. 

(6) Telecommunications service providers must desig- 


ronment locations that can be elected by telecommunications 
service providers. It prescribes that the telecommunications 
service provider will provide a single POP for access to its 
network and is located either at the closest practicable point 
to where a telecommunications service provider's facilities 
(fiber, coax, or copper) cross a property line or at the closest 


nate each building that they provide services to with labeling 
at the terminating point(s) of their facilities indicating: 

(a) Whether the building is under a MPOE policy; or 

(b) Which option of a CWSTP is in effect. 

(7) The CWSTP options for demarcation placement are 
as follows: 

(a) All telecommunications service provider facilities 


practicable point to where the wiring enters a multiunit build- 
ing or buildings. All demarcations provided for customers 
and end-users by the provider will be placed within twelve 
inches of that POP. 


(11) "POP (point-of-presence)," also called а "POT 


oint-of-termination)," 15 a designated point at or near a 
customer premise at which a telecommunications service 


will terminate at one location, mutually agreed upon by the 


provider's facilities for the provision of access service ends. 


provider and the building owner or designee, upon entry into 


This can be a fiber, coax, or copper connection point. 


the building, normally at the lowest common serving point. 


Depending on the telecommunications service provider's 


All demarcations will be placed no more than twelve inches 
from this point. The building owner and/or tenants will pro- 


CWSTP with the individual building owner, demarcations 
may be established at the POP or at other designated loca- 


tions. When the customer of a telecommunications service 


vide, manage and maintain building wire and cable placed 
beyond this demarcation point location. 


provider is another carrier, the demarcation will be at the 
closest POP to the end-user. A telecommunications service 


(b) The telecommunications service provider's facilities 
will terminate at common locations, mutually agreed upon by 


provider may have multiple POPs within a multiple tenant 
environment. 


the provider and the building owner or designee, throughout 
the building (terminal rooms, utility closets, etc.). The tele- 
communications service provider will provide, manage and 
maintain the building cable and registration jacks that denote 
the demarcation points. The demarcation points will be 
placed at these locations and will be accessible to end-users at 
these locations. This (b) is not an option for single tenant 
buildings. 

(c) The telecommunications service provider will termi- 
nate facilities and place demarcations at locations, mutually 
agreed upon by the provider and the building owner or desig- 
nee, within the individually occupied units, within twelve 
inches or a similarly reasonable distance of cable/wire entry. 
The provider will provide, manage and maintain the building 
cable, network terminating wire and registration jacks that 
denote the demarcation point. This (c) is not an option for 
single tenant buildings. 

(d) All telecommunications service provider facilities 
and demarcations will terminate at one location on the prop- 
erty, mutually agreed upon by the provider and the building 
owner or designee. The building owner and/or tenants will 
provide, manage and maintain building wire and cable placed 
beyond the demarcation point location. 

(8) The telecommunications installer must confer with 
the telecommunications provider when determining the point 
of demarcation. 


NEW SECTION 


WAC 296-46B-901 General inspections, inspectors, 
city inspection, variance. (1) Electrical inspectors will give 
information as to the interpretation or application of the stan- 
dards in this chapter, but will not lay out work or act as con- 
sultants for contractors, owners, or users. 

(2) The department may enforce city electrical ordi- 
nances where those governmental agencies do not make elec- 
trical inspections under an established program. 

(3) A variance from the electrical installation require- 
ments of chapter 19.28 RCW or this chapter may be granted 
by the department when it 1s assured that equivalent objec- 
tives can be achieved by establishing and maintaining effec- 
tive safety. 

(a) Any electrical permit holder may request a variance. 

(b) The permit holder must make the request in writing, 
using a form provided by the department, to the chief electri- 
cal inspector. The request must include: 

(1) A description of the installation as installed or pro- 
posed; 

(11) A detailed list of the applicable code violations; 

(111) A detailed list of safety violations; 
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(iv) А description of the proposal for meeting equivalent 
objectives for code and/or safety violations; and 

(у) Appropriate variance application fee as listed in 
WAC 296-46B-905. 

Inspection. 

(4) Electrical wiring or equipment subject to this chapter 
must be sufficiently accessible, at the time of inspection, to 
allow the inspector to visually inspect the installation to ver- 
ify conformance with the NEC and any other electrical 
requirements of this chapter. 

(5) Cables or raceways, fished according to the NEC, do 
not require visual inspection. 

(6) All required equipment grounding conductors 
installed in concealed cable or flexible conduit systems must 
be completely installed and made up at the time of the rough- 
in cover inspection. 

(7) The installation of all structural elements and 
mechanical systems (e.g., framing, plumbing, ducting, etc.) 
must be complete in the area(s) where electrical inspection is 
requested. Prior to completion of an exterior wall cover 
inspection, either: 

(a) The exterior shear panel/sheathing nail inspection 
must be completed by the building code inspector; or 

(b) АП wiring and device boxes must be a minimum of 
63 mm (2 1/2") from the exterior surface ofthe framing mem- 
ber; or 

(c) All wiring and device boxes must be protected by a 
steel plate a minimum of 1.6 mm (1/16") thick and of appro- 
priate width and height installed to cover the area of the wir- 
ing or box. 

(8) In order to meet the minimum electrical safety stan- 
dards for installations, all materials, devices, appliances, and 
equipment, not exempted in chapter 19.28 RCW, must con- 
form to applicable standards recognized by the department, 
be listed, or field evaluated. Other than as allowed in subsec- 
tion (20) of this section, equipment must not be energized 
until such standards are met unless specific permission has 
been granted by the chief electrical inspector. 

(9) The department will recognize the state department 
of transportation as the inspection authority for telecommuni- 
cations systems installation within the rights of way of state 
highways provided the department of transportation main- 
tains and enforces an equal, higher or better standard of con- 
struction and of materials, devices, appliances and equipment 
than 15 required for telecommunications systems installations 
by chapter 19.28 RCW and this chapter. 

Inspection move on buildings and structures. 

(10) AII buildings or structures relocated into or within 
the state: 

(a) Other than residential, wired inside the United States 
(U.S.) must be inspected to ensure compliance with current 
requirements of chapter 19.28 RCW and the rules developed 
by the department. 

(b) Wired outside the U.S. or Canada must be inspected 
to ensure compliance with all current requirements of chapter 
19.28 RCW and the rules developed by the department. 

(11) Residential buildings or structures wired in the U.S., 
to NEC requirements, and moved into or within a county, 
city, or town must be inspected to ensure compliance with the 
NEC requirements in effect at the time and place the original 
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wiring was made. The building or structure must be 
inspected to ensure compliance with all current requirements 
of chapter 19.28 RCW and the rules developed by the depart- 
ment if: 

(a) The original occupancy classification of the building 
or structure is changed as a result of the move; or 

(b) The building or structure has been substantially 
remodeled or rehabilitated as a result of the move. 

(12) Residential buildings or structures wired in Canada 
to Canadian Electrical Code (CEC) standards and moved into 
or within a county, city, or town, must be inspected to ensure 
compliance with the following minimum safety require- 
ments: 

(a) Service, service grounding, and service bonding must 
comply with the current chapter 19.28 RCW and rules 
adopted by the department. 

(b) Canadian Standards Association (CSA) listed Type 
NMD cable is allowed with the following qualifications: 

(i) CSA listed Type NMD cable, American Wire Gauge 
#10 and smaller installed after 1964 utilizing an equipment 
grounding conductor smaller than the phase conductors, must 
be: 

(A) Replaced with a cable utilizing a full-size equipment 
grounding conductor; or 

(B) Protected by a ground fault circuit interrupter protec- 
tion device. 

(ii) CSA listed Туре NMD cable, #8 AWG and larger, 
must: 

(A) Utilize an equipment grounding conductor sized 
according to the requirements of the NEC in effect at the time 
of the installation; 

(B) Be protected by a ground fault circuit interrupter pro- 
tection device; or 

(C) Be replaced. 

(c) Other types of wiring and cable must be: 

(1) Replaced with wiring listed or field evaluated in 
accordance with U.S. standards by a laboratory approved by 
the department; or 

(11) Protected by a ground fault circuit interrupter protec- 
tion device and arc fault circuit protection device. 

(d) Equipment, other than wiring or panelboards, manu- 
factured and installed prior to 1997, must be listed and iden- 
tified by laboratory labels approved by the department or 
CSA labels. 

(e) All panelboards must be listed and identified by test- 
ing laboratory labels approved by the department with the 
following qualifications: 

(1) CSA listed panelboards labeled "Suitable for Use as 
Service Equipment" will be considered to be approved as 
"Suitable for Use only as Service Equipment." 

(ii) CSA listed panelboards must be limited to a maxi- 
mum of 42 circuits. 

(iii) CSA listed panelboards used as lighting and appli- 
ance panelboards as described in the NEC, must meet all cur- 
rent requirements of the NEC and this chapter. 

(f) Any wiring or panelboards replaced or changed as a 
result of the move must meet current requirements of chapter 
19.28 RCW and this chapter. 

(g) The location, type, and ground fault circuit inter- 
rupter protection of receptacles and equipment in a bathroom, 
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kitchen, basement, garage, or outdoor area must meet the 
Washington requirements in effect at the time the wiring was 
installed. 

(h) 4, 15-ampere, kitchen small appliance circuits will be 
accepted in lieu of 2, 20-ampere, kitchen small appliance cir- 
cuits. Receptacles will not be required to be added on kitchen 
peninsular or island counters. 

(1) Spacing requirements for all other receptacles must 
meet the Washington requirements іп effect at the time the 
wiring was installed. 

(1) Receptacles installed above baseboard or fixed wall 
space heaters must be removed and the outlet box covered 
with a blank cover. The receptacle is required to be relocated 
as closely as possible to the existing location. 

(k) Lighting outlet and switch locations must meet the 
Washington requirements in effect at the time the wiring was 
installed. 

(1) Dedicated 20-ampere small appliance circuits are not 
required in dining rooms. 

(m) Electric water heater branch circuits must be ade- 
quate for the load. 

(n) The location, type, and circuit protection of feeders 
must meet the Washington requirements in effect at the time 
the wiring was installed. 

Classification or definition of occupancies. 

(13) Occupancies are classified and defined as follows: 

(a) Educational facility refers to a building or portion of 
a building used primarily for educational purposes by six or 
more persons at one time for twelve hours per week or four 
hours in any one day. Educational occupancy includes: 
Schools (preschool through grade twelve), colleges, acade- 
mies, universities, and trade schools. 

(b) Institutional facility refers to a building or portion of 
a building used primarily for detention and correctional occu- 
pancies where some degree of restraint or security 1s required 
for a time period of twenty-four or more hours. Such occu- 
pancies include, but are not restricted to: Penal institutions, 
reformatories, jails, detention centers, correctional centers, 
and residential-restrained care. 

(c) Health or personal care facility. Health or personal 
care facility refers to buildings or parts of buildings that con- 
tain, but are not limited to, facilities that are required to be 
licensed by the department of social and health services or the 
department of health (e.g., hospitals, nursing homes, private 
alcoholism hospitals, private psychiatric hospitals, boarding 
homes, alcoholism treatment facilities, maternity homes, 
birth centers or childbirth centers, residential treatment facil- 
ities for psychiatrically impaired children and youths, and 
renal hemodialysis clinics) and medical, dental or chiroprac- 
tic offices or clinics, outpatient or ambulatory surgical clin- 
ics, and such other health care occupancies where patients 
who may be unable to provide for their own needs and safety 
without the assistance of another person are treated. 

(1) "Hospital" means any institution, place, building, or 
agency providing accommodations, facilities and services 
over a continuous period of twenty-four hours or more, for 
observation, diagnosis, or care of two or more individuals not 
related to the operator who are suffering from illness, injury, 
deformity, or abnormality, or from any other condition for 
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which obstetrical, medical, or surgical services would be 
appropriate for care or diagnosis. 

(1) "Nursing home," "nursing home unit" or "long-term 
care unit" means a group of beds for the accommodation of 
patients who, because of chronic illness or physical infirmi- 
ties, require skilled nursing care and related medical services 
but are not acutely ill and not in need of the highly technical 
or specialized services ordinarily a part of hospital care. 

(111) "Boarding home" means any home or other institu- 
tion, however named, which is advertised, announced, or 
maintained for the express or implied purpose of providing 
board and domiciliary care to seven or more aged persons not 
related by blood or marriage to the operator. It must not 
include any home, institution, or section thereof which 15 oth- 
erwise licensed and regulated under the provisions of state 
law providing specifically for the licensing and regulation of 
such home, institution, or section thereof. 

(iv) "Private alcoholism hospital" means an institution, 
facility, building, or equivalent designed, organized, main- 
tained, and operated to provide diagnosis, treatment, and care 
of individuals demonstrating signs or symptoms of alcohol- 
ism, including the complications of associated substance use 
and other medical diseases that can be appropriately treated 
and cared for in the facility and providing accommodations, 
medical services, and other necessary services over a contin- 
uous period of twenty-four hours or more for two or more 
individuals unrelated to the operator, provided that this chap- 
ter will not apply to any facility, agency, or other entity which 
is owned and operated by a public or governmental body. 

(v) "Alcoholism treatment facility" means a private place 
or establishment, other than a licensed hospital, operated pri- 
marily for the treatment of alcoholism. 

(vi) "Private psychiatric hospital" means a privately 
owned and operated establishment or institution which: Pro- 
vides accommodations and services over a continuous period 
of twenty-four hours or more, and is expressly and exclu- 
sively for observing, diagnosing, or caring for two or more 
individuals with signs or symptoms of mental illness, who are 
not related to the licensee. 

(vii) "Maternity home" means any home, place, hospital, 
or institution in which facilities are maintained for the care of 
four or more women, not related by blood or marriage to the 
operator, during pregnancy or during or within ten days after 
delivery: Provided, however, that this definition will not 
apply to any hospital approved by the American College of 
Surgeons, American Osteopathic Association or its succes- 
sor. 

(viii) "Birth center" or "childbirth center" means a type 
of maternity home which is a house, building, or equivalent 
organized to provide facilities and staff to support a birth ser- 
vice, provided that the birth service is limited to low-risk 
maternal clients during the intrapartum period. 

(ix) "Ambulatory surgical facility" means a facility, not 
a part of a hospital, providing surgical treatment to patients 
not requiring inpatient care in a hospital. This term does not 
include a facility in the offices of private physicians or den- 
tists, whether for individual or group practice, if the privilege 
of using such facility is not extended to physicians or dentists 
outside the individual or group practice. (NEC; Ambulatory 
Health Care Center.) 
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(x) "Hospice care center" means any building, facility, 
place, or equivalent, organized, maintained, and operated 
specifically to provide beds, accommodations, facilities, and 
services over a continuous period of twenty-four hours or 
more for palliative care of two or more individuals, not 
related to the operator, who are diagnosed as being in the lat- 
ter stages of an advanced disease which is expected to lead to 
death. 

(xi) "Renal hemodialysis clinic" means a facility in a 
building or part of a building which is approved to furnish the 
full spectrum of diagnostic, therapeutic, and rehabilitative 
services required for the care of renal dialysis patients 
(including inpatient dialysis furnished directly or under 
arrangement). (NEC; Ambulatory Health Care Center.) 

(xii) "Medical, dental, and chiropractic clinic" means 
any clinic or physicians' office where patients are not regu- 
larly kept as bed patients for twenty-four hours or more. 
Electrical plan review not required. 

(xiii) "Residential treatment facility for psychiatrically 
impaired children and youth" means a residence, place, or 
facility designed and organized to provide twenty-four-hour 
residential care and long-term individualized, active treat- 
ment for clients who have been diagnosed or evaluated as 
psychiatrically impaired. 

(xiv) "Adult residential rehabilitation center" means a 
residence, place, or facility designed and organized primarily 
to provide twenty-four-hour residential care, crisis and short- 
term care and/or long-term individualized active treatment 
and rehabilitation for clients diagnosed or evaluated as psy- 
chiatrically impaired or chronically mentally ill as defined 
herein or in chapter 71.24 RCW. 

(xv) "Group care facility" means a facility other than a 
foster-family home maintained and operated for the care of a 
group of children on a twenty-four-hour basis. 

(d) Licensed day care centers. 

(1) "Child day care center" means a facility providing 
regularly scheduled care for a group of children one month of 
age through twelve years of age for periods less than twenty- 
four hours; except, a program meeting the definition of a 
family child care home will not be licensed as a day care cen- 
ter without meeting the requirements of WAC 388-150- 
020(5). 

(ii) "School-age child care center" means a program 
operating in a facility other than a private residence account- 
able for school-age children when school is not in session. 
The facility must meet department of licensing requirements 
and provide adult supervised care and a variety of develop- 
mentally appropriate activities. 

(iii) "Family child day care home" means the same as 
"family child care home" and "a child day care facility" 
licensed by the state, located in the family abode of the per- 
son or persons under whose direct care and supervision the 
child is placed, for the care of twelve or fewer children, 
including children who reside at the home. Electrical plan 
review not required. 

Plan review for educational, institutional or health 
care facilities and other buildings. 

(14) Plan review is a part of the electrical inspection pro- 
cess; its primary purpose is to determine: 
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(a) That service/feeder conductors are calculated and 
sized according to the proper NEC or WAC article or section; 

(b) The classification of hazardous locations; and 

(c) The proper design of emergency and standby sys- 
tems. 

(15) Electrical plan review. 

(a) Electrical plan review 18 not required for: 

(1) Lighting specific projects that result in an electrical 
load reduction on each feeder involved in the project; 

(11) Low voltage systems; 

(ш) Modifications to existing electrical installations 
where all of the following conditions are met: 

* Service or distribution equipment involved is rated not 
more than 400 amperes and does not exceed 250 volts; 

* Does not involve emergency systems other than listed 
unit equipment per NEC 700.12(F); 

* Does not involve branch circuits or feeders of an essen- 
tial electrical system as defined in NEC 517.2; and 

* Service and feeder load calculations are increased by 
5% or less. 

(iv) Stand-alone utility fed services that do not exceed 
250 volts, 400 amperes where the project's distribution sys- 
tem does not include: 

* Emergency systems other than listed unit equipment 
per NEC 700.12(F); 

* Critical branch circuits or feeders as defined in NEC 
517.2; or 

* A required fire pump system. 

(b) Electrical plan review is required for all other new or 
altered electrical projects in educational, institutional, or 
health care occupancies classified or defined in this chapter. 

(c) If a review is required, the electrical plan must be 
submitted for review and approval before the electrical work 
is begun. 

(d) Electrical plans. 

(1) The plan must be submitted for plan review prior to 
beginning any electrical inspection. If a plan is rejected dur- 
ing the plan review process, no electrical inspection(s) may 
proceed until the plan 15 resubmitted and a conditional accep- 
tance 18 granted. 

(11) The submitted plan will receive a preliminary review 
within seven business days after receipt by the department. 

(111) If the submitted plan: 

* 15 rejected at the preliminary review, no inspection(s) 
will be made on the project. 

* Receives conditional acceptance, the permit holder 
may request a preliminary inspection(s) in writing to the 
department. The request must note that the preliminary 
inspection(s) is conditional and subject to any alterations 
required from the final plan review process. 

(iv) Once the submitted plan has plan review approval, 
the approved plan must be available on the job site for use by 
the electrical inspector. 

(v) The approved plan must be available on the job site, 
for use by the electrical inspector, prior to the final electrical 
inspection. 

(vi) If the approved plan requires changes from the con- 
ditionally accepted plan, alterations to the project may be 
required to make the project comply with the approved plan. 
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(e) АП electrical plans for educational facilities, hospi- 
tals and nursing homes must be prepared by, or under the 
direction of, a consulting engineer registered under chapter 
18.43 RCW, and chapters 246-320, 180-29, and 388-97 
WAC and stamped with the engineer's mark and signature. 

(f) Refer plans for department review to the Electrical 
Section, Department of Labor and Industries, P.O. Box 
44460, Olympia, Washington 98504-4460. 

(g) Plans for projects within cities that perform electrical 
inspections within their jurisdiction, and provide an electrical 
plan review program that equals or exceeds the department's 
program in plans examiner minimum qualifications per chap- 
ter 19.28 RCW, must be submitted to that city for review, 
unless the agency regulating the installation specifically 
requires review by the department. 

(h) Plans to be reviewed by the department must be legi- 
ble, identify the name and classification of the facility, 
clearly indicate the scope and nature of the installation and 
the person or firm responsible for the electrical plans. The 
plans must clearly show the electrical installation or alter- 
ation in floor plan view, include switchboard and/or panel- 
board schedules and when a service or feeder 18 to be 
installed or altered, must include a riser diagram, load calcu- 
lation, fault current calculation and interrupting rating of 
equipment. Where existing electrical systems are to supply 
additional loads, the plans must include documentation that 
proves adequate capacity and ratings. The plans must be sub- 
mitted with a plan review submittal form available from the 
department. Plan review fees are not required to be paid until 
the review is completed. Plans will not be returned until all 
fees are paid. Fees will be calculated based on the date the 
plans are received by the department. 

(1) The department may perform the plan review for new 
or altered electrical installations of other types of construc- 
tion when the owner or electrical contractor makes a volun- 
tary request for review. 

(1) For existing structures where additions or alterations 
to feeders and services are proposed, Article 220.87(1) NEC 
may be used. If Article 220.87(1) NEC is used, the following 
Is required: 

(1) The date of the measurements. 

(11) A statement attesting to the validity of the demand 
data, signed by a professional electrical engineer or the elec- 
trical administrator of the electrical contractor performing the 
work. 

(iii) A diagram of the electrical system identifying the 
point(s) of measurement. 

(iv) Building demand measured continuously on the 
highest-loaded phase ofthe feeder or service over a thirty-day 
period, with demand peak clearly identified. (Demand peak 
is defined as the maximum average demand over а fifteen- 
minute interval.) 

Wiring methods for designated building occupancies. 

(16) Wiring methods, equipment and devices for health 
or personal care, educational and institutional facilities as 
defined or classified in this chapter and for places of assem- 
bly for one hundred or more persons must comply with 
Tables 901-1 and 901-2 of this chapter and the notes thereto. 
The local building authority will determine the occupant load 
of places of assembly. 
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(17) Listed tamper-resistant receptacles or listed tamper- 
resistant receptacle cover plates are required in all licensed 
day care centers, all licensed children group care facilities 
and psychiatric patient care facilities where accessible to 
children five years of age and under. Listed tamper-resistant 
receptacles are required in psychiatric patient care facilities 
where accessible to psychiatric patients over five years of 
age. 


Notes to Tables 901-1 and 901-2. 
1. Wiring methods in accordance with the NEC unless oth- 
erwise noted. 
2. Metallic or nonmetallic raceways, MI, MC, or AC cable, 
except that in places of assembly located within educa- 
tional or institutional facilities, wiring methods must con- 
form to NEC 518.4(A). Places of assembly located within 
educational or institutional facilities may not be wired 
according to NEC 518.4(B) or (C). 
3. Limited energy system may use wiring methods in 
accordance with the NEC. 
Table 901-1 Health or Personal Care Facilities 
Health or Personal Care Facility Plan Review 
Type? Required 
Hospital Yes 
Nursing home unit or long-term care Yes 
unit 
Boarding home or assisted living Yes 
facility 
Private alcoholism hospital Yes 
Alcoholism treatment facility Yes 
Private psychiatric hospital Yes 
Maternity home Yes 
Birth center or childbirth center No 
Ambulatory surgery facility Yes 
Hospice care center No 
Renal hemodialysis clinic Yes 
Medical, dental, and chiropractic No 
clinic 
Residential treatment facility for psy- Yes 
chiatrically impaired children and 
youth 
Adult residential rehabilitation center Yes 
Group care facility No 
Table 901-2 Educational and Institutional Facilities, 
Places of Assembly or Other Facilities 
Educational, Institutional or Other Plan Review 
Facility Types Required 
Educational? Yes 
Institutional??? Yes 
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Table 901-2 Educational and Institutional Facilities, 
Places of Assembly or Other Facilities 


Educational, Institutional or Other Plan Review 
Facility Types Required 

Places of Assembly for 100 or more No 

persons) 

Child day care center No 

School-age child care center“) No 

Family child day care home, family No 

child care home, or child day care 

facility) 


Industrial control panel and industrial utilization 
equipment inspection. 

(18) Specific definitions for this section: 

(a) "Department evaluation" means a review in accor- 
dance with subsection (19)(c) of this section. 

(b) "Engineering evaluation" means a review in accor- 
dance with subsection (19)(d) of this section. 

(c) "Food processing plants" include buildings or facili- 
ties used in a manufacturing process, but do not include: 

(i) Municipal or other government facilities; 

(ii) Educational facilities or portions thereof; 

(iii) Institutional facilities or portions thereof; 

(iv) Restaurants; 

(v) Farming, ranching, or dairy farming operations; 

(vi) Residential uses; or 

(vii) Other installations not used for direct manufactur- 
ing purposes. 

(d) In RCW 19.28.901, "industrial control panel" means 
a factory or user wired assembly of industrial control equip- 
ment such as motor controllers, switches, relays, power sup- 
plies, computers, cathode ray tubes, transducers, and auxil- 
iary devices used in the manufacturing process to control 
industrial utilization equipment. The panel may include dis- 
connecting means and motor branch circuit protective 
devices. Industrial control panels include only those used in 
a manufacturing process in a food processing or industrial 
plant. 

(e) "Industrial plants" include buildings or facilities used 
in a manufacturing process or a manufacturing training facil- 
ity (e.g., educational shop area in an educational or institu- 
tional facility), but do not include: 

(i) Municipal or other government facilities; 

(ii) Other educational facilities or portions thereof; 

(iii) Other institutional facilities or portions thereof; 

(iv) Restaurants; 

(v) Farming, ranching, or dairy farming operations; 

(vi) Residential uses; or 

(vii) Other installations not used for direct manufactur- 
ing purposes. 

(f) "Industrial utilization equipment" means equipment 
directly used in a manufacturing process in a food processing 
or industrial plant, in particular the processing, treatment, 
moving, or packaging of a material. Industrial utilization 
equipment does not include: Cold storage, warehousing, or 
similar storage equipment. 

(g) "Manufacturing process" means to make or process a 
raw material or part into a finished product for sale using 
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industrial utilization equipment. A manufacturing process 
does not include the storage of a product for future distribu- 
tion (e.g., cold storage, warehousing, and similar storage 
activity). 

(h) "Normal department inspection" is a part of the 
department electrical inspection process included with the 
general wiring inspection of a building, structure, or other 
electrical installation. Normal department inspection will 
only be made for equipment solely using listed or field eval- 
uated components and wired to the requirements of the NEC. 
Fees for the normal department inspections required under 
this chapter are included in the electrical work permit fee cal- 
culated for the installation and are not a separate inspection 
fee. However, inspection time associated with such equip- 
ment is subject to the progress inspection rates in WAC 296- 
46B-905. 

(i) For the purposes of this section, "panel" means a sin- 
gle box or enclosure containing the components comprising 
an industrial control panel. A panel does not include any wir- 
ing methods connecting multiple panels or connecting a 
panel(s) and other electrical equipment. 

(19) Industrial control panels and industrial utilization 
equipment will be determined to meet the minimum electrical 
safety standards for installations by: 

(a) Listing or field evaluation of the entire panel or 
equipment; 

(b) Normal department inspection for compliance with 
codes and rules adopted under this chapter; or 

(c) By engineer review (see (d) of this subsection) or 
through June 30, 2007, by department evaluation showing 
compliance with appropriate standards. Appropriate stan- 
dards are NEMA, ANSI, NFPA 79, UL 508A, International 
Electrotechnical Commission 60204, or their equivalent. 
Industrial utilization equipment is required to conform to a 
nationally or internationally recognized standard applicable 
for the particular industrial utilization equipment. Compli- 
ance must be shown as follows: 

(i) The equipment's manufacturer must document, by let- 
ter to the equipment owner, the equipment's conformity to an 
appropriate standard(s). The letter must state: 

(A) The equipment manufacturer's name; 

(B) The type of equipment; 

(C) The equipment model number; 

(D) The equipment serial number; 

(E) The equipment supply voltage, amperes, phasing; 

(F) The standard(s) used to manufacture the equipment. 
Except for the reference of construction requirements to 
ensure the product can be installed in accordance with the 
National Electrical Code, the National Electrical Code is not 
considered a standard for the purposes of this section; 

(G) Fault current interrupting rating of the equipment or 
the owner may provide documentation showing that the fault 
current available at the point where the building wiring con- 
nects to the equipment is less than 5,000 AIC; and 

(H) The date the equipment was manufactured. Equip- 
ment that was manufactured prior to January 1, 1985, is not 
required to meet (c)(i)(F) of this subsection. 

(ii) The equipment owner must document, by letter to the 
chief electrical inspector, the equipment's usage as industrial 
utilization equipment as described in this section and provide 
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a copy of the equipment manufacturer's letter described in 
(c)(1) ofthis subsection. The owner's letter must be accompa- 
nied by the fee required in WAC 296-46B-905(14). 

For the purposes of this section, the owner must be a 
food processing or industrial plant as described in this sec- 
tion. 

(ш) The chief electrical inspector will evaluate the 
equipment manufacturer's letter, equipment owner's letter, 
and the individual equipment. 

If the equipment is determined to have had electrical 
modifications since the date of manufacture, the chief electri- 
cal inspector will not approve equipment using this method. 

(iv) If required by the chief electrical inspector, the 
owner must provide the department with a copy, in English, 
of the standard(s) used and any documentation required by 
the chief electrical inspector to support the claims made in the 
equipment manufacturer's or owner's letter. At the request of 
the owner, the department will obtain a copy of any necessary 
standard to complete the review. If, per the owner's request, 
the department obtains the copy of the standard, the owner 
will be billed for all costs associated with obtaining the stan- 
dard. 

If the industrial utilization equipment has been deter- 
mined to be manufactured to a standard(s) appropriate for 
industrial utilization equipment as determined by the chief 
electrical inspector per RCW 19.28.901(1), the equipment 
will be marked with a department label. 

The department will charge a marking fee as required in 
WAC 296-46B-905(14). Once marked by the department, 
the equipment is suitable for installation anywhere within the 
state without modification so long as the equipment is being 
used as industrial utilization equipment. If payment for 
marking 1s not received by the department within thirty days 
of marking the equipment, the department's mark(s) will be 
removed and the equipment ordered removed from service. 

(v) If the equipment usage is changed to other than 
industrial utilization equipment or electrical modifications 
are made to the equipment, the equipment must be success- 
fully listed or field evaluated by a laboratory approved by the 
department. 

(vi) The equipment must be permanently installed at the 
owner's facility and inspected per the requirements of RCW 
19.28.101. 

(d) An engineering review where an engineer, accredited 
by the department, shows the equipment to be in compliance 
with appropriate standards in (c) of this subsection. See 
WAC 296-46B-997 for the requirements to become an 
accredited engineer. Appropriate standards are NEMA, 
ANSI, NFPA 79, UL 508A, International Electrotechnical 
Commission 60204, or their equivalent. Industrial utilization 
equipment is required to conform to a nationally or interna- 
tionally recognized standard applicable for the particular 
industrial utilization equipment. The engineer must: 

(i) Document, by letter to the chief electrical inspector, 
the equipment's conformity to an appropriate standard(s) and 
the fault current interrupting rating of the equipment. 

(ii) Affix a permanent label to the equipment showing: 

(A) Engineer's name; 

(B) Date of approval; 

(C) Equipment serial number; and 
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(D) The following statement: "This equipment meets 
appropriate standards for industrial utilization equipment." 

(20) The department may authorize, on a case-by-case 
basis, use of the industrial control panel or equipment, for a 
period not to exceed six months or as approved by the chief 
electrical inspector after use is begun, before its final inspec- 
tion, listing, or evaluation. 

Traffic management systems. 

(21) The department will perform the electrical inspec- 
tion and acceptance of traffic management systems within its 
jurisdiction. A traffic management system includes: 

(a) Traffic illumination systems; 

(b) Traffic signal systems; 

(c) Traffic monitoring systems; 

(d) The electrical service cabinet and all related compo- 
nents and equipment installed on the load side of the service 
cabinet supplying electrical power to the traffic management 
system; and 

(e) Signalization system(s) necessary for the operation of 
a light rail system. 

A traffic management system can provide signalization 
for controlling vehicular traffic, pedestrian traffic, or rolling 
stock. 

(22) The department recognizes that traffic signal con- 
ductors, pole and bracket cables, signal displays, and traffic 
signal controllers/cabinets and associated components used 
in traffic management systems are acceptable for the purpose 
of meeting the requirements of chapter 19.28 RCW provided 
they conform with the following standards or are listed on the 
Washington state department of transportation (WSDOT) 
qualified products list. 

(a) WSDOT/APWA Standard Specifications and Plans; 

(b) WSDOT Design Manual; 

(c) International Municipal Signal Association (IMSA); 

(d) National Electrical Manufacturer's Association 
(NEMA); 

(e) Federal Standards 170/Controller Cabinets; 

(f) Manual for Uniform Road, Bridge, and Municipal 
Construction; 

(g) Institute of Transportation Engineers (ITE); or 

(h) Manual of Uniform Traffic Control Devices 
(MUTCD). 

(23) Associated induction detection loop or similar cir- 
cuits will be accepted by the department without inspection. 

(24) For the licensing requirements of chapter 19.28 
RCW, jurisdictions will be considered owners of traffic man- 
agement systems when doing electrical work for other juris- 
diction(s) under a valid interlocal agreement, as permitted by 
chapter 39.34 RCW. Interlocal agreements for traffic man- 
agement systems must be filed with the department prior to 
work being performed for this provision to apply. 

(25) Jurisdictions, with an established electrical inspec- 
tion authority, and WSDOT may perform electrical inspec- 
tion on their rights of way for each other by interlocal agree- 
ment. They may not perform electrical inspection on other 
rights of way except as allowed in chapter 19.28 or 39.34 
RCW. 

(26) Underground installations. 
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(а) In other than open trenching, raceways will be con- 
sidered "fished" according to the NEC and do not require 
visual inspection. 

(b) The department will conduct inspections in open 
trenching within its jurisdiction. The electrical work permit 
purchaser must coordinate the electrical inspection. A writ- 
ten request (e.g., letter, e-mail, fax, etc.) for inspection, made 
to the department office having the responsibility to perform 
the inspection, must be made a minimum of two working 
days prior to the day inspection is needed (e.g., two working 
days—10:00 a.m. Tuesday request for a 10:00 a.m. Thursday 
inspection, excluding holidays and weekends). 

If, after proper written request, the department fails to 
make an electrical inspection at the time requested, under- 
ground conduit may be covered after inspection by the local 
government jurisdiction's project inspector/designee. Writ- 
ten documentation of a local government jurisdiction inspec- 
tion must be provided to the department when requested. 
Written documentation will include: 

(i) Date and time of inspection; 

(ii) Location; 

(iii) Installing firm; 

(iv) Owner; 

(v) Type of conduit; 

(vi) Size of conduit; 

(vii) Depth of conduit; and 

(viii) Project inspector/designee name and contact infor- 
mation. 

(27) Identification of traffic management system compo- 
nents. Local government jurisdictions or WSDOT may act as 
the certifying authority for the safety evaluation of all com- 
ponents. 

(a) An electrical service cabinet must contain only listed 
components. The electrical service cabinet enclosure is not 
required to be listed but will conform to the standards in sub- 
section (2) of this section. 

(b) The local government jurisdiction must identify, as 
acceptable, the controller cabinet or system component(s) 
with an identification plate. The identification plate must be 
located inside the cabinet and may be attached with adhesive. 

(28) Conductors of different circuits іп same cable, 
enclosure, or raceway. АП traffic management system cir- 
cuits will be permitted to occupy the same cable, enclosure, 
or raceway without regard to voltage characteristics, pro- 
vided all conductors are insulated for the maximum voltage 
of any conductor in the cable, enclosure, or raceway. 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-920 Electrical/telecommunications 
license/certificate types and scope of work. (1) General 
electrical (01): A general electrical license and/or certificate 
encompasses all phases and all types of electrical and tele- 
communications installations and minor plumbing under 
RCW 18.106.150. For the purposes of RCW 18.106.150, the 
like-in-kind replacement includes the appliance or any com- 
ponent part of the appliance (e.g., such as, but not limited to, 
the thermostat in a water heater). 
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(2) AII specialties listed in this subsection may perform 
the electrical work described within their specific specialty as 
allowed by the occupancy and location described within the 
specialty's scope of work. Except for residential (02), the 
scope of work for these specialties does not include plumbing 
work regulated under chapter 18.106 RCW. See RCW 
18.106.150 for plumbing exceptions for the residential (02) 
specialty. For the purposes of RCW 18.106.150, the like-in- 
kind replacement includes the appliance or any component 
part of the appliance (e.g., such as, but not limited to, the ther- 
mostat in a water heater). Specialty (limited) electrical 
licenses and/or certificates are as follows: 

(a) Residential (02): Limited to the telecommunica- 
tions, low voltage, and line voltage wiring of one- and two- 
family dwellings, or multifamily dwellings not exceeding 
three stories above grade. АП wiring 1s limited to nonmetallic 
sheathed cable, except for services and/or feeders, exposed 
installations where physical protection is required, and for 
wiring buried below grade. 

(1) This specialty also includes the wiring for ancillary 
structures such as, but not limited to: Appliances, equipment, 
swimming pools, septic pumping systems, domestic water 
systems, limited energy systems (e.g., doorbells, intercoms, 
fire alarm, burglar alarm, energy control, HV AC/refrigera- 
tion, etc.), multifamily complex offices/garages, site lighting 
when supplied from the residence or ancillary structure, and 
other structures directly associated with the functionality of 
the residential units. 

(11) This specialty does not include wiring occupancies 
defined in WAC ((296-46B-010(14))) 296-46B-901(13), or 
commercial occupancies such as: Motels, hotels, offices, 
assisted living facilities, or stores. 

(11) See RCW 18.106.150 for plumbing exceptions for 
the residential (02) specialty. 

(b) Pump and irrigation (03): Limited to the electrical 
connection of circuits, feeders, controls, low voltage, related 
telecommunications, and services to supply: Domestic and 
irrigation water pumps, circular irrigating system's pumps 
and pump houses. 

This specialty may also perform the work defined in (c) 
of this subsection. 

Also see RCW 18.106.010 (10)(c). 

(c) Domestic ((weH)) pump (03A): Limited to the 
extension of a branch circuit, which is supplied and installed 
by others, to signaling circuits, motor control circuits, motor 
control devices, and pumps which do not exceed 7 1/2 horse- 
power at 250 volts AC single phase input power, regardless 
of motor controller output or motor voltage/phase, used in 
residential potable water or residential sewage disposal sys- 
tems. 

Also see RCW 18.106.010 (10)(c). 

(d) Signs (04): Limited to placement and connection of 
signs and outline lighting, the electrical supply, related tele- 
communications, controls and associated circuit extensions 
thereto; and the installation of a maximum 60 ampere, 120/ 
240 volt single phase service to supply power to a remote 
sign only. This specialty may service, maintain, or repair 
exterior luminaires that are mounted on a pole or other struc- 
ture with like-in-kind components. 

(1) Electrical licensing/certification 1s not required to: 
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(A) Clean the nonelectrical parts of an electric sign; 

(B) To form or pour a concrete pole base used to support 
а sign; 

(C) To operate machinery used to assist an electrician in 
mounting an electric sign or sign supporting pole; or 

(D) To assemble the structural parts of a billboard. 

(ii) Electrical licensing/certification is required to: 
Install, modify, or maintain a sign, sign supporting pole, sign 
face, sign ballast, lamp socket, lamp holder, disconnect 
switch, or any other part of a listed electric sign. 

(e) Limited energy system (06): Limited to the instal- 
lation of signaling and power limited circuits and related 
equipment. This specialty 18 restricted to low-voltage circuits. 
This specialty includes the installation of telecommunica- 
tions, HVAC/refrigeration low-voltage wiring, fire protec- 
tion signaling systems, intrusion alarms, energy management 
and control systems, industrial and automation control sys- 
tems, lighting control systems, commercial and residential 
amplified sound, public address systems, and such similar 
low-energy circuits and equipment in all occupancies and 
locations. 

(1) For the purposes of this section, when a line voltage 
connection is removed and reconnected to a replacement 
component located inside the control cabinet, the replace- 
ment must be like-in-kind or replaced using the equipment 
manufacturer's authorized replacement component. The line 
voltage circuit is limited to 120 volts 20 amps maximum and 
must have a means of disconnect. 

(ii) The limited energy systems (06) specialty may repair 
or replace line voltage connections terminated inside the cab- 
inet to power supplies internal to the low voltage equipment 
provided there are no modifications to the characteristics of 
the branch circuit/feeder load being supplied by the circuit. 

(їп) The limited energy systems (06) specialty may not 
replace or modify the line voltage circuit or cabling or alter 
the means of connection of the line voltage circuit to the 
power supply or to the control cabinet. 

Limited energy electrical contractors may perform all 
telecommunications work under their specialty (06) electrical 
license and administrator's certificate. 

(f) HVAC/refrigeration systems: 

(1) See WAC ((296-46В-020)) 296-46B-100 for specific 
HVAC/refrigeration definitions. 

(ii) For the purposes of this section when a component 15 
replaced, the replacement must be like-in-kind or made using 
the equipment manufacturer's authorized replacement com- 
ponent. 

(ш) The HVAC/refrigeration specialties described in 
(f)(v) and (vi) of this subsection may: 

(A) Install HVAC/refrigeration: Telecommunications, 
Class 2 low-voltage control circuit wiring/components in all 
residential occupancies; 

(B) Install, repair, replace, and maintain line voltage 
components within HVAC/refrigeration equipment. Such 
line voltage components include product illumination lumi- 
naires installed within and powered from the HV AC/refriger- 
ation system (e.g., reach-in beverage coolers, frozen food 
cases, produce cases, etc.) and new or replaced factory autho- 
rized accessories such as internally mounted outlets; 
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(C) Repair, replace, or maintain the internal components 
of the HVAC/refrigeration equipment disconnecting means 
or controller so long as the disconnecting means or controller 
is not located within a motor control center or panelboard 
(see Figure 920-1 and Figure 920-2); 

(D) Install, repair, replace, and maintain short sections of 
raceway to provide physical protection for low-voltage 
cables. For the purposes of this section a short section cannot 
mechanically interconnect two devices, junction boxes, or 
other equipment or components; and 

(E) Repair, replace, or maintain line voltage flexible sup- 
ply whips not over six feet in length, provided there are no 
modifications to the characteristics of the branch cir- 
cuit/feeder load being supplied by the whip. There is no lim- 
itation on the whip raceway method (e.g., metallic replaced 
by nonmetallic). 

(iv) The HVAC/refrigeration specialties described in 
(f)(v) and (vi) of this subsection may not: 

(A) Install line voltage controllers or disconnect 
switches external to HVAC/refrigeration equipment; 

(B) Install, repair, replace, or maintain: 

“ Integrated building control systems, other than 
HVAC/refrigeration systems; 

* Single stand-alone line voltage equipment or compo- 
nents (e.g., heat cable, wall heaters, radiant panel heaters, 
baseboard heaters, contactors, motor starters, and similar 
equipment) unless the equipment or component: 

Is exclusively controlled by the HVAC/refrigeration sys- 
tem and requires the additional external connection to a 
mechanical system(s) (e.g., connection to water piping, gas 
piping, refrigerant system, ducting for the HVAC/refrigera- 
tion system, gas fireplace flume, ventilating systems, etc. 
(1.е., as in the ducting connection to a bathroom fan)). The 
external connection of the equipment/component to the 
mechanical system must be required as an integral compo- 
nent allowing the operation of the HVAC/refrigeration sys- 
tem; or 

Contains a HVAC/refrigeration mechanical system(s) 
(e.g., water piping, gas piping, refrigerant system, etc.) within 
the equipment (e.g., "through-the-wall" air conditioning 
units, self-contained refrigeration equipment, etc.); 

* Luminaires that serve as a building or structure lighting 
source, even if mechanically connected to a HVAC/refriger- 
ation system (e.g., troffer luminaire used as a return air 
device, lighting within a walk-in cooler/freezer used for per- 
sonnel illumination); 

* Raceway/conduit systems; 

* Line voltage: Service, feeder, or branch circuit conduc- 
tors. However, if a structure's feeder/branch circuit supplies 
HVAC/refrigeration equipment containing a supplementary 
overcurrent protection device(s), this specialty may install 
the conductors from the supplementary overcurrent device(s) 
to the supplemental HV AC/refrigeration equipment if the 
supplementary overcurrent device and the HVAC/refrigera- 
tion equipment being supplied are located within sight of 
each other (see Figure 920-2); or 

* Panelboards, switchboards, or motor control centers 
external to HVAC/refrigeration system. 

(v) HVAC/refrigeration (06A): 
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(A) This specialty is not limited by voltage, phase, or 
amperage. 

(B) No unsupervised electrical trainee can install, repair, 
replace, or maintain any part of a HVAC/refrigeration system 
that contains any circuit rated over 600 volts whether the cir- 
cuit is energized or deenergized. 

(C) This specialty may: 

* Install HVAC/refrigeration: | Telecommunications, 
Class 2 low-voltage control circuit wiring/components in 
other than residential occupancies: 

That have no more than three stories on/above grade; or 

Regardless of the number of stories above grade if the 
installation: 

* Does not pass between stories; 

* [s made in a previously occupied and wired space; and 

* Is restricted to the HVAC/refrigeration system; 

* Repair, replace, and maintain HVAC/refrigeration: 
Telecommunications, Class 2 low-voltage control circuit wir- 
ing/components in all occupancies regardless of the number 
of stories on/above grade. 

* Install a bonding conductor for metal gas piping to an 
existing accessible grounding electrode conductor or ground- 
ing electrode only when terminations can be made external to 
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electrical panelboards, switchboards, or other distribution 
equipment. 

(D) This specialty may not install, repair, replace, or 
maintain: Any electrical wiring governed under article(s) 
500, 501, 502, 503, 504, 505, 510, 511, 513, 514, 515, 0r 516 
NEC (1.е., classified locations) located outside the HVAC/ 
refrigeration equipment. 

(vi) HVAC/refrigeration - restricted (06B): 

(A) This specialty may not perform any electrical work 
where the primary electrical power connection to the 
HVAC/refrigeration system exceeds: 250 volts, single phase, 
or 120 amps. 

(B) This specialty may install, repair, replace, or main- 
tain HVAC/refrigeration: Telecommunications, Class 2 low- 
voltage control circuit wiring/components in other than resi- 
dential occupancies that have no more than three stories 
on/above grade. 

(C) This specialty may not install, repair, replace, or 
maintain: 

e The allowed — telecommunications/low-voltage 
HVAC/refrigeration wiring in a conduit/raceway system; or 

* Any electrical work governed under article(s) 500, 501, 
502, 503, 504, 505, 510, 511, 513, 514, 515, or 516 NEC (i.e., 
classified locations). 


Repair, replace and 

m aintain stand-alone 
equipment allowed per 
WAC 296-46В- 
920(2)(f)(iii)(C) 


—» HVAC refrigeration 
System 


Repair, replace and 
maintain stand-alone 
equipment allowed per 
WAC 296-46B- 
920(2)(f)(ii) (C ) 


Disconnect Switch 


iring aliowed per 


WAC 296-46B- 
920(2)(f)(iv)(B) 


installation allowed. Figure 920-2 
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(g) Nonresidential maintenance (07): Limited to 
maintenance, repair and replacement of like-in-kind existing 
electrical equipment and conductors. This specialty does not 
include maintenance activities in residential dwellings 
defined in (a) of this subsection for the purposes of accumu- 
lating training experience toward qualification for the resi- 
dential (02) specialty electrician examination. 

This specialty may perform the work defined іп (h), (1), 
(1), (k), and (1) of this subsection. 

(h) Nonresidential lighting maintenance and lighting 
retrofit (07A): Limited to working within the housing of 
existing nonresidential luminaires for work related to repair, 
service, maintenance of luminaires and installation of energy 
efficiency lighting retrofit upgrades. This specialty includes 
replacement of lamps, ballasts, sockets and the installation of 
listed lighting retrofit reflectors and kits. All work is limited 
to the luminaire body, except remote located ballasts may be 
replaced or retrofitted with approved products. This specialty 
does not include installing new luminaires or branch circuits; 
moving or relocating existing luminaires; or altering existing 
branch circuits. 

(1) Residential maintenance (07B): This specialty is 
limited to residential dwellings as defined in WAC 296-46B- 
920 (2)(a), multistory dwelling structures with no commer- 
cial facilities, and the interior of dwelling units in multistory 
structures with commercial facilities. This specialty may 
maintain, repair, or replace (like-in-kind) existing electrical 
utilization equipment, and all permit exempted work as 
defined in WAC 296-46B-900. 

This specialty is limited to equipment and circuits to a 
maximum of 250 volts, 60 amperes, and single phase maxi- 
mum. 

This specialty may disconnect and reconnect low-volt- 
age control and line voltage supply whips not over six feet in 
length provided there are no modifications to the characteris- 
tics of the branch circuit or whip. 

For the purpose of this specialty, "electrical equipment" 
does not include electrical conductors, raceway or conduit 
systems external to the equipment or whip. This specialty 
cannot perform any plumbing work regulated under chapter 
18.106 RCW. 

() Restricted nonresidential maintenance (07С): 
This specialty may maintain, repair, or replace (like-in-kind) 
existing electrical utilization equipment, and all permit 
exempted work as defined in WAC 296-46B-900 except for 
the replacement or repair of circuit breakers. 

This specialty is limited to equipment and circuits to a 
maximum of 277 volts and 20 amperes for lighting branch 
circuits only and/or maximum 250 volts and 60 amperes for 
other circuits. 

The replacement of luminaires is limited to in-place 
replacement required by failure of the luminaire to operate. 
Luminaires installed in suspended lay-in tile ceilings may be 
relocated providing: The original field installed luminaire 
supply whip is not extended or relocated to a new supply 
point; or if a manufactured wiring assembly supplies lumi- 
naire power, a luminaire may be relocated no more than eight 
feet providing the manufactured wiring assembly circuiting is 
not changed. 
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This specialty may disconnect and reconnect low-volt- 
age control and line voltage supply whips not over six feet in 
length provided there are no modifications to the characteris- 
tics of the branch circuit. For the purpose of this specialty, 
"electrical equipment" does not include electrical conductors, 
raceway or conduit systems external to the equipment or 
whip. 

This specialty may perform the work defined in (h) and 
(1) of this subsection. 

This specialty cannot perform any work governed under 
Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513, 514, 
515, or 516 NEC (1.е., classified locations). This specialty 
cannot perform any plumbing work regulated under chapter 
18.106 RCW. 

(k) Appliance repair (07D): Servicing, maintaining, 
repairing, or replacing household appliances, small commer- 
cial/industrial appliances, and other small electrical utiliza- 
tion equipment. 

(1) For the purposes of this subsection: 

(A) The appliance or electrical utilization equipment 
must be self-contained and built to standardized sizes or 
types. The appliance/equipment must be connected as a sin- 
gle unit to a single source of electrical power limited to a 
maximum of 250 volts, 60 amperes, single phase. 

(B) Appliances and electrical utilization. equipment 
include, but are not limited to: Ovens, office equipment, 
vehicle repair equipment, commercial kitchen equipment, 
self-contained hot tubs and spas, grinders, and scales. 

(C) Appliances and utilization equipment do not include 
systems and equipment such as: Alarm/energy manage- 
ment/similar systems, luminaires, furnaces/heaters/air condi- 
tioners/heat pumps, sewage disposal equipment, door/gate/ 
similar equipment, or individual components installed so as 
to create a system (e.g., pumps, switches, controllers, etc.). 

(11) This specialty includes: 

(А) Тһе in-place like-in-kind replacement of the appli- 
ance or equipment 1f the same unmodified electrical circuit 1s 
used to supply the equipment being replaced. This specialty 
also includes the like-in-kind replacement of electrical com- 
ponents within the appliance or equipment; 

(B) The disconnection and reconnection of low-voltage 
control and line voltage supply whips not over six feet in 
length provided there are no modifications to the characteris- 
tics of the branch circuit; and 

(C) The installation of an outlet box and outlet at an 
existing appliance or equipment location when converting the 
appliance from a permanent electrical connection to a plug 
and cord connection. Other than the installation of the outlet 
box and outlet, there can be no modification to the existing 
branch circuit supplying the appliance or equipment. 

(111) This specialty does not include: 

(A) The installation, repair, or modification of branch 
circuits conductors, services, feeders, panelboards, discon- 
nect switches, or raceway/conductor systems interconnecting 
multiple appliances, equipment, or other electrical compo- 
nents. 

(B) Any work governed under Article(s) 500, 501, 502, 
503, 504, 505, 510, 511, 513, 514, 515, or 516 МЕС (1.е., 
classified locations). 
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(С) Any plumbing work regulated under chapter 18.106 
RCW. 

(1) Equipment repair (07E): Servicing, maintaining, 
repairing, or replacing utilization equipment. 

See RCW 19.28.095 for the equipment repair scope of 
work and definitions. This specialty cannot perform any 
plumbing work regulated under chapter 18.106 RCW. 

(m) Telecommunications (09): Limited to the installa- 
tion, maintenance, and testing of telecommunications sys- 
tems, equipment, and associated hardware, pathway systems, 
and cable management systems. 

(1) This specialty includes: 

(A) Installation of open wiring systems of telecommuni- 
cations cables. 

(B) Surface nonmetallic raceways designated and used 
exclusively for telecommunications. 

(C) Optical fiber innerduct raceway. 

(D) Underground raceways designated and used exclu- 
sively for telecommunications and installed for additions or 
extensions to existing telecommunications systems not to 
exceed fifty feet inside the building. 

(E) Incidental short sections of circular or surface metal 
raceway, not to exceed ten feet, for access or protection of 
telecommunications cabling and installation of cable trays 
and ladder racks in telecommunications service entrance 
rooms, spaces, or closets. 

(F) Audio or paging systems where the amplification 1s 
integrated into the telephone system equipment. 

(G) Audio or paging systems where the amplification is 
provided by equipment listed as an accessory to the telephone 
system equipment and requires the telephone system for the 
audio or paging system to function. 

(H) Closed circuit video monitoring systems 1f there is 
no integration of line or low-voltage controls for cameras and 
equipment. Remote controlled cameras and equipment are 
considered (intrusion) security systems and must be installed 
by appropriately licensed electrical contractors and certified 
electricians. 

(I) Customer satellite and conventional antenna systems 
receiving a telecommunications service provider's signal. АП 
receiving equipment is on the customer side of the telecom- 
munications network demarcation point. 

(ii) This specialty does not include horizontal cabling 
used for fire protection signaling systems, intrusion alarms, 
access control systems, patient monitoring systems, energy 
management control systems, industrial and automation con- 
trol systems, HV AC/refrigeration control systems, lighting 
control systems, and stand-alone amplified sound or public 
address systems. Telecommunications systems may interface 
with other building signal systems including security, alarms, 
and energy management at cross-connection junctions within 
telecommunications closets or at extended points of demarca- 
tion. Telecommunications systems do not include the instal- 
lation or termination of premises line voltage service, feeder, 
or branch circuit conductors or equipment. Horizontal 
cabling for a telecommunications outlet, necessary to inter- 
face with any of these systems outside of a telecommunica- 
tions closet, is the work of the telecommunications contrac- 
tor. 
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(n) Door, gate, and similar systems (10): This spe- 
cialty may install, service, maintain, repair, or replace 
door/gate/similar systems electrical operator wiring and 
equipment. 

(1) For the purposes of this subsection, door/gate/similar 
systems electrical operator systems include electric gates, 
doors, windows, awnings, movable partitions, curtains and 
similar systems. These systems include, but are not limited 
to: Electric gate/door/similar systems operators, control push 
buttons, key switches, key pads, pull cords, air and electric 
treadle, air and electric sensing edges, coil cords, take-up 
reels, clocks, photo electric cells, loop detectors, motion 
detectors, remote radio and receivers, antenna, timers, lock- 
out switches, stand-alone release device with smoke detec- 
tion, strobe light, annunciator, control panels, wiring and ter- 
mination of conductors. 

(11) This specialty includes: 

(A) Low-voltage, NEC Class 2, door/gate/similar sys- 
tems electrical operator systems where the door/gate/similar 
systems electrical operator system is not connected to other 
systems. 

(B) Branch circuits originating in a listed door/gate/sim- 
Паг systems electric operator control panel that supplies only 
door/gate/similar systems system components providing: 
The branch circuit does not exceed 600 volts, 20 amperes and 
the component is within sight of the listed door/gate/similar 
systems electric operator control panel. 

(C) Reconnection of line voltage power to a listed 
door/gate/similar systems electric operator control panel is 
permitted provided: 

* There are no modifications to the characteristics of the 
branch circuit/feeder; 

* The circuit/feeder does not exceed 600 volts, 20 
amperes; and 

* The conductor or conduit extending from the branch 
circuit/feeder disconnecting means or junction box does not 
exceed six feet in length. 

(iii) This specialty does not include any work governed 
under Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513, 
514, 515, or 516 NEC (1.е., classified locations). This spe- 
cialty may not install, repair, or replace branch circuit (line 
voltage) conductors, services, feeders, panelboards, or dis- 
connect switches supplying the door/gate/similar systems 
electric operator control panel. 

(3) A specialty electrical contractor, other than the (06) 
limited energy specialty electrical contractor, may only per- 
form telecommunications work within the equipment or 
occupancy limitations of their specialty electrical contractor's 
license. Any other telecommunications work requires a tele- 
communications contractor's license. 
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Table 920-1 Allowed Scope of Work Crossover 


All Specialties 


Residential (02) 


Pump and Irrigation (03) 


Signs (04) 


Limited Energy Systems (06) 


HVAC/refrigeration (06A) 


Nonresidential Maintenance (07) 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-925 Electrical/telecommunications 
contractor's license. General. 

(1) The department will issue an electrical/telecommuni- 
cations contractor's license that will expire twenty-four 
months following the date of issue to a person, firm, partner- 
ship, corporation or other entity that complies with require- 


General Electrical (01) 


Domestic Well (03A) 


Nonresidential Lighting Maintenance and 
Lighting Retrofit (07A) 
Residential Maintenance (07B) 


Restricted Nonresidential Maintenance 
(07C) 


Appliance Repair (07D) 
Equipment Repair (07E) 


Door, Gate, and Similar Systems (10) 


Telecommunication (09) 


HVAC/refrigeration-restricted (06B) 


ments for such license in chapter 19.28 RCW. An electri- 
cal/telecommunications contractor's license will not be 
issued to or renewed for a person, firm, or partnership unless 
the Social Security number, date of birth, and legal address of 
the individual legal owner(s) are submitted with the applica- 
tion. The department may issue an electrical/telecommunica- 
tions contractor's license for a period greater or less than 
twenty-four months for the purpose of equalizing the number 
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of electrical contractor's licenses that expire each month. The 
department may prorate the electrical/telecommunications 
contractor's license fee according to the license period. 

(2) Combination specialty contractor's license. The 
department may issue a combination specialty contractor's 
license to a firm that qualifies for more than one specialty 
electrical contractor's license. The assigned administrator 
must be certified in all specialties applicable to the combina- 
tion specialty contractor's license. The license will plainly 
indicate the specialty licenses' codes included in the combi- 
nation license. An administrator assigned to a telecommuni- 
cations contractor must be certified as a telecommunications 
administrator. A combination license will not be issued for 
telecommunications (09). 

(3) See RCW 19.28.041(1) for a contractor doing domes- 
tic pumping work as defined in RCW 18.106.010 (10)(c). 

(4) The department may deny renewal of an electri- 
cal/telecommunications contractor's license if a firm, an 
owner, partner, member, or corporate officer owes money as 
aresult of an outstanding final judgment(s) to the department. 


Electrical/telecommunications contractor bond, cash or 
securities deposit. 


(((43)) (5) Bond, cash, or securities deposit. 

(a) The electrical/telecommunications contractor may 
furnish the department with a cash or security deposit to meet 
the bond requirements in lieu of posting a bond. A cash or 
security deposit assigned to the department for bond require- 
ments will be held in place for one year after the contractor's 
license 15 expired, revoked, or the owner notifies the depart- 
ment in writing that the company is no longer doing business 
in the state of Washington as an electrical/telecommunica- 
tions contractor. Upon written request, the cash or security 
deposit will then be released by the department providing 
there is no pending legal action against the contractor under 
chapter 19.28 RCW of which the department has been noti- 
fied. 

(b) See RCW 19.28.041(7) for a contractor doing domes- 
tic pumping work as defined in RCW 18.106.010 (10)(c). 


Telecommunications contractor insurance. 


(6) (6) To obtain a telecommunications contractor's 
license, the applicant must provide the department with an 
original certificate of insurance naming the department of 
labor and industries, electrical section as the certificate 
holder. Insurance coverage must be no less than twenty thou- 
sand dollars for injury or damages to property, fifty thousand 
dollars for injury or damage including death to any one per- 
son, and one hundred thousand dollars for injury or damage 
including death to more than one person. The insurance will 
be considered a continuing obligation unless canceled by the 
insurance company. The insurance company must notify the 
department in writing ten days prior to the effective date of 
said cancellation or failure to renew. 

((€6})) (7) The telecommunications contractor may fur- 
nish the department with an assigned account to meet the 
insurance requirements in lieu of a certificate of insurance. 
An account assigned to the department for insurance require- 
ments will be held in place for three years after the contrac- 
tor's license is expired, revoked, or the owner notifies the 
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department in writing that the company is no longer doing 
business in the state of Washington as a telecommunications 
contractor. Upon written request, the account then will be 
released by the department providing there 1s no pending 
legal action against the contractor under chapter 19.28 RCW 
of which the department has been notified. 


Electrical/telecommunications contractor exemptions. 


(E) (8) The following types of systems and circuits 
are considered exempt from the requirements for licensing 
and permitting described in chapter 19.28 RCW. The electri- 
cal failure of these systems does not inherently or function- 
ally compromise safety to life or property. 

Low-voltage thermocouple derived circuits and low- 
voltage circuits for: 

(a) Built-in residential vacuum systems; 

(b) Underground landscape sprinkler systems; 

(c) Underground landscape lighting; and 

(d) Residential garage doors. 

For these types of systems and circuits to be considered 
exempt, the following conditions must be met: 

(e) The power supplying the installation must be derived 
from a listed Class 2 power supply; 

(f) The installation and termination of line voltage equip- 
ment and conductors supplying these systems is performed 
by appropriately licensed and certified electrical contractors 
and electricians; 

(g) The conductors of these systems do not pass through 
fire-rated walls, fire-rated ceilings or fire-rated floors in other 
than residential units; and 

(h) Conductors or luminaires are not installed in installa- 
tions covered by the scope of Article 680 NEC (swimming 
pools, fountains, and similar installations). 

((€8})) (9) Firms who clean and/or replace lamps in lumi- 
naires are not included in the requirements for licensing in 
chapter 19.28 RCW. This exemption does not apply to elec- 
tric signs as defined in the NEC. 

((€9})) (10) Firms who install listed plug and cord con- 
nected utilization equipment are not included in the require- 
ments for licensing in chapter 19.28 RCW. The plug and cord 
must be a single listed unit consisting of a molded plug and 
cord and not exceeding 250 volt 60 ampere single phase. The 
plug and cord can be field installed per the manufacturer's 
instructions and the product listing requirements. The utiliza- 
tion equipment must be a single manufactured unit that does 
not require any electrical field assembly except for the instal- 
lation of the plug and cord. 

(9) (11) Firms regulated by the Federal Communi- 
cations Commission or the utilities and transportation com- 
mission, supplying telecommunications service to an end- 
user's property, are not required to be licensed as a telecom- 
munications contractor under chapter 19.28 RCW for tele- 
communications installations made ahead of the telecommu- 
nications network demarcation point. 

((О-Б)) (12) Unregulated firms, supplying telecommuni- 
cations service to an end-user's property, are not required to 
be licensed as a telecommunications contractor under chapter 
19.28 RCW for telecommunications installations made ahead 
of the telecommunications network demarcation point. 
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(€) (13) Leaseholders. For electrical installations, 
maintenance, or alterations to existing buildings only, any 
person, firm, partnership, corporation, or other entity holding 
a valid, signed lease from the property owner authorizing the 
leaseholder to perform electrical work, on the property the 
leaseholder occupies, will be allowed to purchase an electri- 
cal permit(s) and do electrical work on or within the property 
described in the lease. The lessee and/or his or her regularly 
employed employees must perform the electrical installation, 
maintenance and alteration. 

The lessee who performs the electrical maintenance or 
installation work must be the sole occupant of the property or 
space. Property owners or leaseholders cannot perform elec- 
trical work on new buildings for rent, sale, or lease, without 
the proper electrical licensing and certification. Refer to 
RCW 19.28.261 for exemptions from licensing and certifica- 
tion. 

((G3))) (14) Assisting a householder. A friend, neighbor, 
relative, or other person (including a certified electrician) 
may assist a householder, at his/her residence in the perfor- 
mance of electrical work on the condition that the house- 
holder is present when the work is performed and the person 
assisting the householder does not accept money or other 
forms of compensation for the volunteer work. For the pur- 
poses of this subsection, a residence is a single-family resi- 
dence. 

(6A) (15) Volunteering to do electrical work. There 
are no exceptions from the electrical contractor's license or 
electrician certification requirements to allow persons to per- 
form volunteer electrical work for anyone other than a house- 
holder or a nonprofit organization as allowed by RCW 
19.28.091(7). For the purpose of this section, volunteer 
means that there is no remuneration or receiving of goods or 
services in return for electrical installations performed. 

((Q-5))) (16) Farms or place of business. See RCW 
19.28.261 for licensing/certification exemptions allowed for 
the owner(s) of a farm or other place of business and for the 
employees of the owner. 


Exemptions - electrical utility and electrical utility's con- 
tractor. 


((A6))) (17) Electrical utility system exemption. Neither 
a serving electrical utility nor a contractor employed by the 
serving electrical utility is required to have an electrical con- 
tractor's license for work on the "utility system" or on service 
connections or on meters and other apparatus or appliances 
used to measure the consumption of electricity. 

(a) Street lighting exemption. A serving electrical utility 
Is not required to have an electrical contractor's license or 
electrical permit to work on electrical equipment used in the 
lighting of streets, alleys, ways, or public areas or squares. 

Utilities are allowed to install outside area lighting on 
privately owned property where the lighting fixture(s) is 
installed on a utility owned pole(s) used to support utility 
owned electric distribution wiring or equipment designed to 
supply electrical power to a customer's property. 

Utilities are allowed to install area lighting outside and 
not attached to a building or other customer owned structure 
when the areas are outside publicly owned buildings such as: 
Publicly owned/operated parking lots, parks, schools, play 
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fields, beaches, and similar areas; or the areas are privately 
owned where the public has general, clear and unrestricted 
access such as: Church parking lots, and commercial prop- 
erty public parking areas and similar areas. 

Utilities are not allowed to install area lighting when the 
area is privately owned and the public does not have general, 
clear, and unrestricted access such as industrial property, res- 
idential property and controlled commercial property where 
the public's access is otherwise restricted. 

Utilities are not allowed to install area lighting where the 
lighting is supplied from a source of power derived from a 
customer owned electrical system. 

(b) Customer-owned equipment exemption. A serving 
electrical utility is not required to have an electrical contrac- 
tor's license to work on electrical equipment owned by a com- 
mercial, industrial, or public institution customer if: 

(i) The utility has not solicited such work; and 

(1) Such equipment: 

(A) Is located outside a building or structure; and 

(B) The work performed is on the primary side of the 
customer's transformer(s) which supplies power at the cus- 
tomer's utilization voltage. 

(c) Exempted equipment and installations. No person, 
firm, partnership, corporation, or other entity is required to 
have an electrical contractor's license for work on electrical 
equipment and installations thereof that are exempted by 
RCW 19.28.091. 

(d) Exemption from inspection. 

(i) The work ofa serving electrical utility and its contrac- 
tors on the utility system is not subject to inspection. The util- 
ity is responsible for inspection and approval for the installa- 
tion. 

(11) Work exempted by NEC 90.2 (B)(5), 1981 edition, is 
not subject to inspection. 


Exemptions - electrical utility telecommunications transi- 
tion equipment installations, maintenance and repair. 


(ED) (18) No license, inspection or other permit will 
be required by the department of any electric utility or, of any 
person, firm, partnership or corporation or other entity 
employed or retained by an electric utility or its contractor, 
because of work in connection with the installation, mainte- 
nance, or repair of telecommunications transition equipment 
located ahead of the utility's telecommunications network 
demarcation point on the outside of a building or other struc- 
ture when the work is performed by a qualified person consis- 
tent with the requirements of the National Electric Code 
(NEC) except as provided in (a) and (b) of this subsection: 

(a) The following exceptions to the NEC shall be permit- 
ted: 

(i) An additional service disconnect supplying power to 
the transition equipment can be connected on the supply side 
of the main service disconnect supplying general power to 
the building; 

(ii) Service entrance disconnects may be separated when 
clearly labeled; 

(11) The service disconnect used for supplying power to 
the transition equipment must be connected to the grounding 
electrode system using: 
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(A) # 8 AWG copper or larger grounding electrode con- 
ductor if protected from physical damage; or 

(B) # 6 AWG copper or larger grounding electrode con- 
ductor if not protected from physical damage; 

(iv) Use of equipment or materials that have been 
listed/field evaluated by a recognized independent testing 
laboratory or the department; 

(v) Low-voltage circuits do not require a separate dis- 
connecting means and may be grounded to the transition 
equipment grounding system; 

(vi) Any other variance to the NEC must be approved by 
the department. 

(b) A variance recommended by a joint utility standards 
group composed of representatives of both public and private 
utilities or certified by a professional engineer will be 
approved by the department unless the recommendation is 
inconsistent with meeting equivalent objectives for public 
safety. 

(c) For the purposes of this section, a qualified worker is 
employed by a utility or its contractor and is familiar with the 
construction or operation of such lines and/or equipment that 
concerns his/her position and who is proficient with respect 
to the safety hazards connected therewith, or, one who has 
passed a journey status examination for the particular branch 
of the electrical trades with which he/she may be connected 
or is in a recognized training or apprenticeship course and is 
supervised by a journey level person. 

(d) Although the utility is responsible for inspection and 
approval of the installation, including the selection of mate- 
rial and equipment, the department reserves the right to audit 
worker qualifications and inspect such installations semian- 
nually for conformance with the requirements of (a), (b) and 
(c) of this subsection but shall not collect a permit fee for 
such inspection or audit. 

(e) If a utility fails to meet the requirements of this sec- 
tion, the department may require the utility to develop and 
submit a remedial action plan and schedule to attain compli- 
ance with this section which may be enforced by the depart- 
ment. 

(f) This exemption shall be in addition to any other 
exemption provided in chapter 19.28 RCW, this chapter or 
other applicable law. 


Exemptions - independent electrical power production 
equipment exemption. 


((&-8))) (19) An independent electrical power production 
entity is not required to have an electrical contractor's license 
to work on electrical equipment used to produce or transmit 
electrical power if: 

(a) The entity is: 

(i) The owner or operator of the generating facility is 
regulated by the Federal Energy Regulatory Commission 
(FERC); 

(11) A municipal utility, or other form of governmental 
electric utility, or by an electrical cooperative or mutual cor- 
poration; or 

(iii) The owner or operator of the generating facility is an 
independent electrical power producer and the facility gener- 
ates electrical power only for sale to one or more: 
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(A) Electrical utilities regulated by FERC, municipal 
utility, or other form of governmental utility, or to an electric 
cooperative or mutual corporation; and 


(B) The electrical power generated by the facility is not 
used for self-generation or any other on- or off-site function 
other than sale to one or more utilities regulated by FERC or 
by one or more state public utilities commissions, or to a 
PUD, municipal utility, or other form of governmental elec- 
tric utility, or to an electric cooperative or mutual corpora- 
tion. 


(b) The entity must supply the chief electrical inspector a 
valid master business license issued by the department of 
licensing, state of Washington so that the entity's status as a 
revenue generating business can be confirmed. 


(c) The entity has entered into an agreement to sell elec- 
tricity to a utility or to a third party; and 

(d) The electrical equipment is used to transmit electric- 
ity from the terminals of an electrical generating unit located 
on premises to the point of interconnection with a utility sys- 
tem. 


(e) The electrical power production facility's generation 
capacity exceeds 115 KVA. 


(f) Notwithstanding that a generating facility may be 
granted an exemption pursuant to this section, the facility will 
be subject to all the requirements of chapter 19.28 RCW if the 
facility at any time in the future ceases to comply with the 
requirements for exemption. All site facilities not exclusively 
and directly required to generate and/or distribute the electri- 
cal power generated on the site are subject to all the licensing 
and inspection requirements of chapter 19.28 RCW. АП facil- 
ity services, feeders, and circuits not exclusively and directly 
required to generate and/or distribute the electrical power 
(e.g., lights, outlets, etc.) must comply with all requirements 
of chapter 19.28 RCW for licensing and inspection. Facility 
circuits supplied to equipment required for the function of 
generation equipment (e.g., block heaters, power supplies, 
etc.) must comply with all requirements of chapter 19.28 
RCW for licensing and inspection up to and including the 
equipment termination point. 


Exemptions - telegraph and telephone utility and tele- 
graph and telephone utility's contractor. 


((С.93)) (20) Telegraph and telephone utility exempted 
equipment and installations. No person, firm, partnership, 
corporation, or other entity is required to have an electrical 
contractor's license for work on electrical equipment and 
installations thereof that are exempted by RCW 19.28.151. 
For the purposes of this exemption, "building or buildings 
used exclusively for that purpose" may mean any separate 
building or space of a building where the space is separated 
from the remainder of the building by a two-hour fire wall. 
The telecommunications or telegraph equipment within such 
a space must supply telephone or telegraph service to other 
customer's buildings (i.e., telecommunications or telegraph 
equipment cannot solely supply the building containing the 
telephone/telegraph space). 
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Exemptions - manufacturers of electrical/telecommunica- 
tions products. 


(9) (21) Manufacturers of electrical/telecommunica- 
tions systems products will be allowed to utilize a manufac- 
turer's authorized factory-trained technician to perform initial 
calibration, testing, adjustment, modification incidental to the 
startup and checkout of the equipment, or replacement of 
components within the confines of the specific product, with- 
out permit or required licensing: 

(a) Provided the product: 

(1) Has not been previously energized; 

(11) Has been recalled by the Consumer Product Safety 
Commission; 

(111) Is within the manufacturer's written warranty period; 
ог 

(iv) Тһе manufacturer is working under the written 
request and supervision of an appropriately licensed electri- 
cal contractor. 

(b) Modifications to the equipment, as designated above, 
must not include any changes to the original intended config- 
uration nor changes or contact with external or field-con- 
nected components or wiring. 

(c) The manufacturer will be responsible for obtaining 
any required reapproval/recertification from the original list- 
ing or field evaluation laboratory. 

(d) The manufacturer must notify the department if any 
modifications have been made or reapproval/recertification 1s 
required. 


Premanufactured electric power generation equipment 
assemblies and control gear. 


(Ð) (22) Premanufactured electric power generation 
equipment assemblies and control gear. 

(a) Manufacturers of premanufactured electric power 
generation equipment assemblies and control gear will be 
allowed to utilize a manufacturer's authorized factory-trained 
technician to perform initial calibration, testing, adjustment, 
modification incidental to the startup and checkout of the 
equipment, or replacement of components within the con- 
fines of the specific product, without permit or required 
licensing, provided: 

(1) For transfer equipment, the product has not been pre- 
viously energized or is within the manufacturer's written war- 
ranty period; 

(11) Modifications to the equipment, as designated above, 
must not include any changes to the original intended config- 
uration nor changes or contact with external or field-con- 
nected components or wiring; 

(iii) The manufacturer will be responsible for obtaining 
any required reapproval/recertification from the original list- 
ing or field evaluation laboratory; or 

(iv) The manufacturer must notify the department if any 
modifications have been made or reapproval/recertification is 
required. 

(b) Premanufactured electric power generation equip- 
ment assemblies are made up of reciprocating internal com- 
bustion engines and the associated control gear equipment. 
Control gear equipment includes control logic, metering, and 
annunciation for the operation and the quality of power being 
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generated by the reciprocating internal combustion engine 
and does not have the function of distribution of power. 

(c) Modifications of a transfer switch must not include 
changes to the original intended configuration or changes or 
contact with externally field-connected components. 


(d) For the purposes of this subsection, the following 
work on premanufactured electric power generation equip- 
ment assemblies is not exempt from the requirements of 
chapter 19.28 RCW: 


(i) Installation or connection of conduit or wiring 
between the power generation unit, transfer switch, control 
gear; 

(11) Installation of the transfer switch; 

(ш) Connections between the power generation unit, 
transfer switch, control gear, and utility's transmission or dis- 
tribution systems; 

(iv) Connections between the power generation unit, 
transfer switch, control gear, and any building or structure; or 


(v) Test connections with any part of: 

(A) The utility's transmission or distribution system; or 

(B) The building or structure. 

((@2})) (23) The installation, maintenance, or repair of a 
medical device deemed in compliance with chapter 19.28 
RCW is exempt from licensing requirements under RCW 
19.28.091, certification requirements under RCW 19.28.161, 
and inspection and permitting requirements under RCW 
19.28.101. This exemption does not include work providing 
electrical feeds into the power distribution unit or installation 
of conduits and raceways. This exemption covers only those 
factory engineers or third-party service companies with 
equivalent training who are qualified to perform such service. 

(Ð) (24) Coincidental electrical/plumbing work. See 
RCW 19.28.091(8) for the plumber exemption. 

(£) (25) Nothing in this section will alter or amend 
any other exemptions from or requirement for licensure or 
inspection, chapter 19.28 RCW or this chapter. 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-935 Administrator certificate. Gen- 
eral. 


(1) The department will deny renewal of a certificate 1f 
an individual owes money as a result of an outstanding final 
judgment(s) to the department. 


(2) For special accommodation see WAC 296-46B-960. 


(3) An applicant will not be issued a specialty adminis- 
trator certificate that 1s a subspecialty of a certificate the 
applicant currently holds (1.е., the applicant 18 not eligible to 
take the domestic well administrator examination if the appli- 
cant currently possesses a pump and irrigation administrator 
certificate). 


Qualifying for examination. 


(4) There are no qualification requirements for taking an 
administrator certificate examination. Applicants should con- 
tact the testing agency directly. 
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Original - administrator certificates. 


(5) The scope of work for electrical administrators is 
described in WAC 296-46B-920. The department will issue 
an original administrator certificate to a general administra- 
tor, or specialty administrator who: 

(a) Successfully completes the appropriate administrator 
examination; and 

(b) Submits the appropriate examination passing report 
from the testing agency with the applicant's: Date of birth, 
mailing address, and Social Security number; and 

(c) Pays all appropriate fees as listed in WAC 296-46B- 
910. 

For an examination report to be considered, all the above 
must be submitted within ninety days after the completion of 
the examination. After ninety days, the applicant will be 
required to successfully retake the complete examination. An 
individual's original administrator certificate will expire on 
their birth date at least one year, and not more than three 
years, from the date of original issue. 


Combination - specialty administrator certificate. 


(6) The department may issue a combination specialty 
administrator certificate to an individual who qualifies for 
more than one specialty administrators' certificate. The com- 
bination specialty administrators' certificate will plainly indi- 
cate the specialty administrator's certificate(s) the holder has 
qualified for. Telecommunications cannot be issued a combi- 
nation because the renewal requirements are different from 
those required for electrical administrators. Temporary 
administrator certificates will not be issued as a part of a 
combination certificate. 


Renewal - administrator certificate. 


(7) An individual must apply for renewal of their admin- 
Istrator certificate on or before the expiration date of the cer- 
tificate. The individual may not apply for renewal more than 
ninety days prior to the expiration date. Renewed certificates 
are valid for three years, with the exception of telecommuni- 
cations administrators, who will be renewed for two years. 

(8) An individual may renew their administrator certifi- 
cate within ninety days after the expiration date without reex- 
amination 1f the individual pays the late renewal fee listed in 
WAC 296-46B-910. 

(9) АП renewals received more than ninety days after the 
expiration date of the certificate will be denied. The adminis- 
trator will be required to pass the appropriate administrator 
examination before being recertified. 

(10) AII applicants for certificate renewal must: 

(a) Submit a complete renewal application; 

(b) Pay all appropriate fees as listed in WAC 296-46B- 
910; and 

(c) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in WAC 296-46B-970. If an individ- 
ual files inaccurate or false evidence of continuing education 
information when renewing a certificate, the individual's cer- 
tificate may be suspended or revoked. 

Telecommunications administrators are not required to 
provide continuing education information. 
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Continuing education for pump and irrigation (03) and 
domestic pump (03A) administrators may be comprised of 
fifty percent electrical and fifty percent plumbing instruction. 

(11) An individual who has not completed the required 
hours of continuing education can renew an administrator's 
certificate 1f the individual applies for renewal on or before 
the certificate expires and pays the appropriate renewal fee. 
However, the certificate will be placed in an inactive status. 

When the certificate is placed in inactive status, an 
assigned administrator will be automatically unassigned from 
the electrical contractor. The electrical contractor will be 
notified of the unassignment and has ninety days to replace 
the administrator. An assignment fee will then be required 
per WAC 296-46B-910. 

The inactive certificate will be returned to current status 
upon validation, by the department, of the required continu- 
ing education requirements. If the certificate renewal date 
occurs during the inactive period, the certificate must be 
renewed on or before the renewal date to allow the return to 
current status. 

(12) An individual may renew a suspended administra- 
tor's certificate by submitting a complete renewal application 
including obtaining and submitting the continuing education 
required for renewal. However, the certificate will remain in 
a suspended status for the duration of the suspension period. 

(13) An individual may not renew a revoked or tempo- 
rary administrator's certificate. 


Temporary specialty administrator certificate. 


(14) See WAC 296-46B-930 for additional information. 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-940 Electrician/training/temporary 
certificate of competency or permit required. Electrician 
- general. 

(1) The department will deny renewal of a certificate or 
permit if an individual owes money as a result of an outstand- 
ing final judgment(s) to the department. 


Electrician - scope of work. 


(2) The scope of work for electricians and trainees is 
described in WAC 296-46B-920. 


Electrician - certificate of competency required. 


(3) To work in the electrical construction trade, an indi- 
vidual must possess a current valid: 

(a) Master journeyman electrician certificate of compe- 
tency issued by the department; 

(b) Journeyman electrician certificate of competency 
issued by the department; 

(c) Master specialty electrician certificate of competency 
issued by the department; 

(d) Specialty electrician certificate of competency issued 
by the department; 

(e) Temporary electrician permit. Unless continually 
supervised by an appropriately certified electrician, no tem- 
porary electrician can install, repair, replace, or maintain any 
electrical wiring or equipment where the system voltage 18 
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more than 600 volts, whether the system 1s energized or deen- 
ergized; or 

(f) Electrical training certificate, learning the trade in the 
proper ratio, per RCW 19.28.161, under the supervision of a 
certified master journeyman electrician, journeyman electri- 
cian, master specialty electrician working in their specialty, 
or specialty electrician working in their specialty. 

(4) The department issues master electrician and electri- 
cian certificates of competency in the following areas of elec- 
trical work: 

(a) General journeyman (01); 

(b) Specialties: 

(1) Residential (02); 

(11) Pump and irrigation (03); 

(iii) Domestic ((зəе )) pump (03A); 

(iv) Signs (04); 

(v) Limited energy system (06); 

(vi) HVAC/refrigeration (06A); 

(vii) HVAC/refrigeration - restricted (06B); 

(viii) Nonresidential maintenance (07); 

(ix) Nonresidential lighting maintenance and lighting 
retrofit (07A); 

(x) Residential maintenance (07B); 

(xi) Restricted nonresidential maintenance (07C); 

(xii) Appliance repair (07D); 

(xiii) Equipment repair (07E); and 

(xiv) Door, gate, and similar systems (10). 


Exemptions - linemen. 


(5) Definition: See general definitions WAC ((296-46B- 
020)) 296-46B-100 for the definition of a lineman. 

(6) Electrical linemen employed by a: 

(a) Serving electrical utility or the serving utility's con- 
tractor, or a subcontractor to their subcontractor, while per- 
forming work described in WAC 296-46B-925 do not need 
certificates of competency. 

(b) Licensed general electrical contractors do not need 
certificates of competency if the electrical equipment: 

(1) Is on commercial or industrial property; 

(11) Is located outside a building or structure; and 

(iii) The work performed is on the primary side of the 
customer's transformer(s) supplying power at the customer's 
building or structure utilization voltage. 


Exemptions - plumbers. 


(7) Coincidental electrical/plumbing work. See RCW 
19.28.091(8) for the plumber exemption. 


Original - master electrician, journeyman, and specialty 
electrician certificates of competency. 


(8) The department will issue an original certificate of 
competency to master, journeyman, or specialty electricians 
who meet the eligibility requirements listed in: 

(a) RCW 19.28.191 (1)(a) or (b); and 

(1) Submit an application for an original master electri- 
cian certificate including: Date of birth, mailing address and 
Social Security number; and 
(11) Pay all appropriate fees, as listed in WAC 296-46B- 
910; 

(b) RCW 19.28.191 (1)(d) through (e); 
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(i) Submit an original master electrician certification 
examination application including: Date of birth, mailing 
address and Social Security number; and 

(11) Pay all appropriate fees, as listed in WAC 296-46B- 
910; or 

(c) RCW 19.28.191 (1)(f) through (g); 

(1) Submit an original electrician certification examina- 
tion application including: Date of birth, mailing address and 
Social Security number; and 

(11) Pay all appropriate fees, as listed in WAC 296-46B- 
910. 

(9) An individual's original electrician certificate of 
competency will expire on their birth date at least two years, 
and not more than three years, from the date of original issue. 


Renewal - master electrician, journeyman, and specialty 
electrician certificates of competency. 


(10) An individual must apply for renewal of their elec- 
trician certificate of competency on or before the expiration 
date of the certificate. The individual may not apply for 
renewal more than ninety days prior to the expiration date. 
Renewed certificates are valid for three years. 

(11) An individual may renew their certificate of compe- 
tency within ninety days after the expiration date without 
reexamination if the individual pays the late renewal fee 
listed in WAC 296-46В-910. 

(12) АП applications for renewal received more than 
ninety days after the expiration date of the certificate of com- 
petency require that the electrician pass the appropriate com- 
petency examination before being recertified. 

(13) АП applicants for certificate of competency renewal 
must: 

(a) Submit a complete renewal application; 

(b) Pay all appropriate fees; and 

(c) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in WAC 296-46B-970. Continuing 
education classes are only valid when all the requirements of 
WAC 296-46B-970 are completed. If an individual files inac- 
curate or false evidence of continuing education information 
when renewing a certificate of competency, the individual's 
certificate of competency may be suspended or revoked. 

Continuing education for pump and irrigation (03) and 
domestic pump (03A) electricians may be comprised of fifty 
percent electrical and fifty percent plumbing instruction. 

(14) An individual who has not completed the required 
hours of continuing education can renew a certificate of com- 
petency if the individual applies for renewal before the certif- 
icate of competency expires and pays the appropriate renewal 
fee. However, the certificate of competency will be placed in 
an inactive status. The inactive certificate of competency will 
be returned to current status upon validation, by the depart- 
ment, of the required continuing education. If the certificate 
renewal date occurs during the inactive period, the certificate 
must be renewed on or before the renewal date to allow the 
return to current status. 

(15) An individual may renew a suspended certificate of 
competency by submitting a complete renewal application 
including obtaining and submitting the continuing education 
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required for renewal. However, the certificate will remain іп 
a suspended status for the duration of the suspension period. 

(16) An individual may not renew a revoked or tempo- 
rary certificate of competency. 


Reciprocal agreements between Washington and other 
states. 


(17) The department negotiates reciprocal agreements 
with states that have equivalent requirements for certification 
of master electricians, journeymen, or specialty electricians. 
These agreements allow electricians from those reciprocal 
states to become certified іп the state of Washington without 
examination and allow Washington certified electricians to 
become certified in the other states without taking compe- 
tency examinations. 

(18) An individual coming into the state of Washington 
from a reciprocal state will be issued a reciprocal electrician 
certificate of competency 1f all the following conditions are 
met: 

(a) The department has a valid reciprocal agreement with 
the other state in the master electrician category requested, 
journeyman, or specialty category requested; 

(b) The individual makes a complete application for the 
reciprocity certificate on the form provided by the depart- 
ment. A complete application includes: 

(1) Application for reciprocal certificate of competency; 

(п) Evidence that the individual meets the eligibility 
requirements listed in RCW 19.28.191, by presenting a valid 
journeyman or specialty electrician certificate or certified let- 
ter from the issuing state; and 

(111) АП appropriate fees as listed in WAC 296-46В-910. 

(c) The individual obtained the reciprocal state's certifi- 
cate of competency as a master electrician, journeyman, or 
specialty electrician by examination and the individual held 
the reciprocal state's certificate for a period of at least one 
year; 

(19) An individual is not eligible for a reciprocal electri- 
cian certificate of competency if the individual: 

(a) Has failed to renew a similar Washington master 
electrician or electrician certificate of competency as 
required in RCW 19.28.211; 

(b) Has a similar Washington master electrician or elec- 
trician certificate of competency in suspended, revoked, or 
inactive status under this chapter; or 

(c) Was a resident of the state of Washington at the time 
the examination was taken in the other state. 


Military/shipyard experience. 


(20) An individual who has worked in the electrical con- 
struction trade performing work described in WAC 296-46B- 
920 while serving in the armed forces of the United States 
may be eligible to take the examination for the certificate of 
competency as a journeyman or specialty electrician. Credit 
may be allowed for hours worked or training received. 

If an individual has military experience in a specialized 
electrical field (e.g., rating) that is similar to a specialty elec- 
trician category listed in WAC 296-46B-920, credit may be 
allowed toward the appropriate specialty certificate. Nuclear, 
marine, shipyard, shipboard, radar, weapons, aeronautical 
experience, or similar experience may ((net)) be acceptable 
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for no more than fifty percent of the minimum required work 
experience for qualifying for electrician examination. 

The ((наННағу)) department will evaluate and determine 
whether the submitted experience ((must-be)) is related spe- 
cifically to the ((budding)) electrical construction/mainte- 
nance trade regulated by chapter 19.28 RCW. 


Experience in another country. 


(21) If an individual has a journeyman electrician certif- 
icate from a country outside the United States that requires 
that at least four years of electrical construction training and 
certification is obtained by examination, the individual may 
be eligible for four thousand hours of the specialty credit 
allowed towards the qualification to take the Washington 
journeyman electrician examination. 

No more than two years of the required training to 
become a Washington journeyman electrician may be for 
work described for specialty electricians or technicians in 
WAC 296-46B-920. In addition to the maximum of four 
thousand hours credit that may be allowed by this subsection, 
an additional four thousand hours of new commercial/indus- 
trial experience must be obtained using a training certificate 
in the state while under the supervision of a master journey- 
man electrician or journeyman electrician. 

Documentation substantiating the individual's out-of- 
country experience must be submitted in English. 

(22) Out-of-country experience credit is not allowed 
toward a specialty electrician certificate. 


Training school credit. 


(23) No more than fifty percent of the minimum work 
experience needed to qualify for specialty electrician certifi- 
cation is allowed for any training school program (e.g., a spe- 
cialty requiring two thousand hours of minimum required 
work experience may receive no more than one thousand 
hours credit from an electrical construction training pro- 
gram). 

(24) See RCW 19.28.191 (1)(h) for training school credit 
allowed for journeyman applicants. 

(25) See WAC 296-46B-971 for additional information 
on training schools. 


Temporary electrician permit. 


(26) Temporary permits are not allowed for master elec- 
tricians. 

(27) Temporary electrician permit when coming from 
out-of-state. An individual coming from out-of-state must 
either obtain a reciprocal electrician certificate, valid training 
certificate, or make application and receive approval for a 
temporary electrician permit to perform electrical work in the 
state, or otherwise obtain an electrician certificate of compe- 
tency. 

(a) Initial temporary electrician permit when coming 
from out-of-state. 

(1) If an individual can show evidence of work experi- 
ence in another state similar to RCW 19.28.191, the depart- 
ment may issue the individual one initial temporary journey- 
man or specialty electrician permit. The individual must 
present appropriate evidence at the time of application show- 
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ing work experience equivalent to that required by RCW 
19.28.191. 

The initial temporary electrician permit allows the indi- 
vidual to work as an electrician between the date of filing a 
completed application for the certification examination and 
the notification of the results of the examination. This initial 
permit will be issued for one twenty-day period and will 
become invalid on the expiration date listed on the temporary 
electrician permit or the date the individual is notified they 
have failed the examination, whichever is earlier. 

(11) To qualify for an initial temporary electrician permit, 
an individual must: 

(A) Meet the eligibility requirements of RCW 
19.28.191; and 

(B) Submit a complete application for an initial tempo- 
rary electrician permit and original certification including: 

* Date of birth, mailing address, Social Security number; 
and 

“АП appropriate fees as listed in WAC 296-46B-910. 

(iii) The individual must not have ever possessed а 
Washington master electrician, journeyman electrician, spe- 
cialty electrician, or temporary electrician certificate of com- 
petency in the specialty requested. 

(iv) If the initial temporary electrician permit becomes 
invalid, it will not be extended or renewed. To continue to 
work in the electrical trade, the individual must apply for and 
receive a: 

(A) Second temporary electrician permit; or 

(B) Training certificate and work in the proper ratio, per 
RCW 19.28.161, under the direct supervision of either a cer- 
tified master journeyman electrician, journeyman electrician, 
master specialty electrician working in the appropriate spe- 
cialty, or a specialty electrician working in the appropriate 
specialty. 

(b) Second temporary electrician permit. 

(1) If the individual fails the certification examination 
during the initial temporary electrician period and provides 
verification of enrollment in an approved journeyman 
refresher course or approved appropriate specialty electrician 
refresher course, as prescribed in RCW 19.28.231, applica- 
tion may be made for a second temporary electrician permit. 

A complete second application must include proof of 
enrollment in the refresher course and all appropriate fees as 
listed in WAC 296-46В-910. 

(п) The second temporary electrician permit will be 
Issued for one ninety-day period and will become invalid: 
Upon withdrawal from the electrician refresher course, on the 
expiration date listed on the temporary electrician permit, or 
the date the individual is notified they have failed the exami- 
nation, whichever is earlier; 

(ш) After successfully completing the electrician 
refresher course, the individual must provide appropriate 
course completion documentation to the department and will 
be eligible to retake the appropriate competency exam. 

(iv) If the second temporary electrician permit becomes 
invalid, it will not be extended or renewed. To continue to 
work іп the electrical trade, the individual must apply for and 
receive a training certificate and work in the proper ratio, per 
RCW 19.28.161, under the direct supervision of either a cer- 
tified master journeyman electrician, journeyman electrician, 
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master specialty electrician working in the appropriate spe- 
cialty, or a specialty electrician working in the appropriate 
specialty. 

(28) Appliance repair temporary specialty electrician 
permit gained by using previous work experience gained in 
the state. 

(a) For the appliance repair specialty, individuals cred- 
ited with the minimum amount of work experience using the 
criteria described in WAC 296-46B-950 will be eligible for a 
temporary specialty electrician permit for the purposes of 
working without supervision and for supervising trainees in 
the appropriate specialty. This temporary specialty electri- 
cian permit will be valid for a period of one year or until the 
individual has passed the appropriate specialty examination, 
whichever is first. 

(b) To qualify for an initial temporary specialty electri- 
cian permit, an individual must: 

(1) Document the hour requirements described in chapter 
296-46В WAC Table 945-1; and 

(11) Submit a complete application including: 

(A) Application for consideration of previous work 
experience as described in WAC 296-46B-950; 

(B) Application for original electrician certificate of 
competency/examination including: Date of birth, mailing 
address, Social Security number; and 

(C) АП appropriate fees as listed in WAC 296-46В-910. 

(c) If the individual does not successfully complete the 
appropriate specialty examination before the temporary spe- 
cialty electrician permit expires, the individual must obtain a 
training certificate to continue performing electrical work. 
Such an individual must apply for a training certificate and 
work under the supervision of an appropriate electrician. 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-945 Qualifying for master, journey- 
man, specialty electrician examinations. Qualifying for 
master, journeyman, specialty electrician examinations. 

(1) АП applicants must be at least sixteen years of age. 


Qualifying for the master electrician examination. 


(2) An individual may take the master electrician's certif- 
icate of competency examination if the individual meets the 
requirements described in RCW 19.28.191 (1)(d) or (e). 


Qualifying for the master electrician examination from 
out-of-state. 


(3) No credit may be applied from out-of-state toward 
qualifying for a master electrician certificate of competency 
examination. 


Qualifying for the journeyman electrician competency 
examination. 


(4) An individual may take the journeyman electrician's 
certificate of competency examination if the individual held a 
current electrical training certificate and has worked for an 
employer who employs at least one certified master electri- 
cian, journeyman, or specialty electrician on staff and the 
individual: 
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(a) Has been employed, in the electrical construction 
trade, under the direct supervision of a master electrician, 
journeyman electrician or specialty electrician working in the 
appropriate specialty in the proper ratio, per RCW 19.28.161, 
for four years (eight thousand hours). Of the eight thousand 
hours: 


(1) At least two years (four thousand hours) must be in 
new industrial and/or new commercial electrical installation 
(excluding all work described for specialty electricians or 
technicians) under the direct supervision of a master journey- 
man electrician or journeyman electrician while working for 
a general electrical contractor; and 


(11) Not more than a total of two years (four thousand 
hours) may be for work described as an electrical specialty in 
WAC 296-46B-920(2). 


(b) Has completed a four-year apprenticeship program in 
the electrical construction trade that 1s registered with the 
state apprenticeship council while working under the direct 
supervision of a master journeyman or journeyman electri- 
cian in the proper ratio, per RCW 19.28.161; or 


(c) Has completed a two-year electrical construction 
training program as described in RCW 19.28.191 for jour- 
neyman electricians, and two years (four thousand hours) of 
work experience in new industrial and/or new commercial 
electrical installations (excluding work described for spe- 
cialty electricians or electrical technicians) under the direct 
supervision of a journeyman electrician while working for a 
general electrical contractor in the proper ratio, per RCW 
19.28.161. See WAC 296-46В-971 for additional training 
school information. 


Electrical construction training hours gained in special- 
ties requiring less than two years (1.е., four thousand hours) 
will not be credited towards qualification for journeyman 
electrician. 


The trainee and their employer and/or apprenticeship 
training director must attest to the accuracy of all information 
contained on affidavits of experience used to verify eligibility 
for the examination. 


Qualifying for the journeyman/specialty electrician com- 
petency examination when work was performed in a state 
requiring electrician certification. 


(5) An individual may take the journeyman/specialty 
electrician's competency examination when the appropriate 
state having authority certifies to the department that: 

(a) The work was legally performed under the other 
state's licensing and certification requirements; 

(1) For journeyman applicants who meet the minimum 
hour requirements described in WAC 296-46B-945(4). 

(11) For specialty applicants who meet the minimum hour 
requirements described in WAC 296-46B-945(9). 

(b) The other state's certificate of competency was 
obtained by examination. 

Electrical construction training hours gained in special- 
ties requiring less than two years (1.е., four thousand hours) 
may not be credited towards qualification for journeyman 
electrician. 
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Qualifying for the journeyman/specialty electrician com- 
petency examination when work was performed in a state 
that does not require electrician certification. 


(6) If the other state requires electrical contractor licens- 
ing: 

(a) An individual may take the journeyman/specialty 
electrician's competency examination when an appropriately 
licensed electrical contractor(s) or registered apprenticeship 
training director files a notarized letter of experience with the 
department accompanied by payroll documentation which 
certifies and shows that: 

(i) For journeyman applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(4). 

(11) For specialty applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(9). 

(b) An individual may take the journeyman/specialty 
electrician's competency examination when an employer(s), 
acting under a property owner exemption, files a notarized 
letter of experience from the property owner with the depart- 
ment accompanied by payroll documentation which certifies 
and shows that: 

(1) For journeyman applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(4). 

(11) For specialty applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(9). 

(7) If the other state does not require electrical contractor 
licensing or registration: An individual may take the jour- 
neyman/specialty electrician's competency examination 
when the individual's employer(s) or registered apprentice- 
ship training director files a notarized letter(s) of experience 
with the department accompanied by payroll documentation 
which certifies and shows that: 

(a) For journeyman applicants: The individual meets the 
minimum work requirements described in WAC 296-46B- 
945(4). 

(b) For specialty applicants: The individual meets the 
minimum work requirements described in WAC 296-46B- 
945(9). 

(8) The letter of experience described іп subsections (6) 
and (7) of this section should include a complete list of the 
individual's usual duties with percentages attributed to each. 


Qualifying for a specialty electrician certificate of compe- 
tency or examination. 


(9) An individual may qualify for a specialty electrician's 
examination and certificate of competency if the individual 
held a current electrical training certificate, and has worked 
for an employer who employs at least one certified master 
journeyman electrician, journeyman electrician, appropriate 
master specialty electrician, or appropriate specialty electri- 
cian on staff and the individual: 

(a) Has been employed, in the electrical construction 
trade, under the direct supervision of an appropriate electri- 
cian in the appropriate specialty as follows: 
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Table 945-1 Experience Hours 


Minimum Hours of 
Work Experience Minimum Hours of 
Required to be Eligi- | Work Experience 
ble for Examina- Required for Certifi- 

Specialty tion 9) cation 
Residential certificate 4,000? 4,000 
(02) 
Pump and irrigation 4,000000 4,000 
certificate (03) 
Domestic ((well)) 7200000 2,000(6) 
pump certificate (03A) 
Signs certificate (04) 4,0009) 4,000 
Limited energy system 4,0000? 4,000 
certificate (06) 
HVAC/refrigeration 4,0009) 4,000 
system certificate 
(06A) 
HVAC/refrigeration - 1,0002) 2,000 
restricted (06B) 
Nonresidential mainte- 4,000°) 4,000 
nance certificate (07) 
Nonresidential light- 720000) 2,000 
ing maintenance and 
lighting retrofit certifi- 
cate (07A) 
Residential mainte- 720000 2,000(9 
nance certificate (07B) 
Restricted nonresiden- 1,0009) 003 2,000(9 
tial maintenance certif- 
icate (07C) 
Appliance repair certif- 720000) 2,000 
icate (07D) 
Equipment repair cer- 1,000000 2,000 
tificate (07Е) 
Door, gate, and similar 72002) 2,000 
systems certificate (10) 


Notes: Until the examination is successfully completed, the 
trainee must work under one hundred percent supervision. 
Once the appropriate examination is successfully com- 
pleted, the modified supervision trainee may work under 
zero percent supervision. 


O((Fwo-ealendar years- after the date of initial trainee сені 


supervision)) The trainee may have only one zero percent 
supervision certificate іп а specialty (valid for no more than 
two years). If the trainee has not gained the required work 
experience by the time the zero percent supervision certifi- 
cate has expired, the trainee must get a seventy-five percent 
supervision certificate and work under supervision until all 
required work experience hours are gained and credited 
towards the minimum work experience requirement ((even 


ifthe-trainee-has-completed-the-examination)). 


(ТЬ specialty is not eligible for modified trainee status as 
allowed in chapter 19.28 RCW. 


“The trainee and their employer and/or apprenticeship 
training director must attest to the accuracy of all informa- 
tion contained on affidavits of experience used to verify eli- 
gibility for the examination. 


ONeither previous work experience credit nor training 
school credit is allowed as a substitute for the initial hours 
of minimum work experience required to be eligible for 
examination unless the trainee's work experience hours 
under direct supervision are provided as required in RCW 
19.28.191 (1) (g)(ii). 
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OElectrical construction training hours gained in special- 


ties requiring less than two years for certification may not 
be credited towards qualification for journeyman electri- 
cian. 


The 2,000 minimum hours of work experience required 
for certification as a HVAC/refrigeration-restricted (06B) 
specialty electrician may be credited as 2,000 hours towards 
the 4,000 minimum hours of work experience required for 
certification as a HVAC/refrigeration (06A) specialty elec- 
trician. Hours of work experience credited from the HVAC/ 
refrigeration-restricted (06B) specialty cannot be credited 
towards qualification for taking the general electrician (01) 
examination or minimum work experience requirements. 


GExperience hours may be coincidentally credited towards 
qualifying for electrician and plumber certifications. See 
RCW 19.28.191 (1)(g)(v). 


(b) Or has completed an appropriate two-year appren- 
ticeship program in the electrical construction trade that is 
registered with the state apprenticeship council while work- 
ing under the direct supervision of an electrician in the appro- 
priate specialty in the proper ratio, per RCW 19.28.161. 


Qualifying for a certificate of competency when the 
Washington electrical work experience is exempt from 
certification requirements in RCW 19.28.261. 


(10) To receive credit for electrical work experience that 
is exempted in RCW 19.28.261, an individual must provide 
the department with verification from the employer or owner 
according to WAC 296-46B-965 (i.e., affidavit(s) of experi- 
ence). For the purposes of this section, exempt work does not 
include work performed on property owned by the individual 
seeking credit. 


(11) All exempt individuals learning the electrical trade 
must obtain an electrical training certificate from the depart- 
ment and renew it biannually in order to receive credit for 
hours worked in the trade according to WAC 296-46B-965. 


(12) The department may require verification of supervi- 
sion in the proper ratio from the certified supervising electri- 
cian(s). 

(13) Telecommunications work experience: 


(a) Credit may be verified only by employers exempted 
by RCW 19.28.261, general electrical (01) contractors, and 
limited energy system (06) electrical contractors for limited 
energy experience for telecommunications work done: 

(i) Under the supervision of a certified journeyman or 
limited energy electrician; and 

(ii) In compliance with RCW 19.28.191. 

(b) Individuals who want to obtain credit for hours of 
experience toward electrician certification for work experi- 
ence doing telecommunications installations must: 

(i) Obtain an electrical training certificate; 

(ii) Renew the training certificate biannually in order to 


receive credit for hours worked in the trade according to 
WAC 296-46B-965. 


(c) Telecommunications contractors may not verify tele- 
communications work experience toward electrician certifi- 
cation. 
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AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-960 Administrator and electrician 
certificate of competency examinations. General. 

(1) The minimum passing score on any examination or 
examination section is seventy percent. If examination 18 
requested to be administered by the department, an applica- 
tion is required and the examination must be successfully 
completed within one year of application or the individual 
must submit a new application for exam including all appro- 
priate fees. 

(2) All examinations are open book. 

(a) Candidates may use: 

(1) Any original copyrighted material; 

(1) A silent, nonprinting, nonprogrammable calculator 
that is not designed for preprogrammed electrical calcula- 
tions; 

(111) Copies of chapter 19.28 RCW and this chapter; or 

(iv) A foreign language dictionary that does not contain 
definitions. 

(b) Candidates may not use: 

(1) Copies of copyrighted material; 

(11) Copies of internet publications, except for RCWs or 
WACSs; 

(111) Personal notes; or 

(iv) A personal computing device of any type other than 
the calculator in (a)(ii) of this subsection. 

(3) Administrator, master electrician, and electrician 
examinations may consist of multiple sections. АП sections 
must be successfully completed within a one-year examina- 
tion period after beginning the examination. Within the one- 
year examination period, the candidate does not have to 
retake any sections successfully completed within the exami- 
nation period. If all sections are not successfully completed 
within the one-year period, the candidate must begin a new 
examination period and retake all sections. 


Special accommodations for examination. 


(4) An applicant for an examination who, due to a spe- 
cific physical, mental, or sensory impairment, requires spe- 
cial accommodation in examination procedures, may submit 
a written request to the chief electrical inspector for the spe- 
cific accommodation needed. 

(a) The applicant must also submit to the department a 
signed and notarized release, authorizing the specifically 
identified physician or other specialist to discuss the matter 
with the department representative. The applicant must also 
submit an individualized written opinion from a physician or 
other appropriate specialist: 

(1) Verifying the existence of a specific physical, mental, 
or sensory impairment; 

(11) Stating whether special accommodation is needed for 
a specific examination; 

(iii) Stating what special accommodation is necessary; 
and 

(iv) Stating if extra time for an examination is necessary 
and if so, how much time is required. The maximum allow- 
ance for extra time is double the normal time allowed. 

(b) The written request for special accommodation and 
individualized written opinion must be submitted to the 
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department at least six weeks in advance of the examination 
date and must be accompanied by a completed application 
and fees as described in WAC 296-46B-910. 

(c) Only readers and interpreters provided from the 
administrative office of the courts and/or approved by the 
department may be used for reading or interpreting the exam- 
ination. The applicant will be required to bear all costs asso- 
ciated with providing any reading or interpretive services 
used for an examination. 

(d) Applicants who pass the examination with the assis- 
tance of a reader or interpreter will be issued a certificate with 
the following printed restriction: "Requires reading supervi- 
sion for product usage." А competent reader or interpreter 
must be present on any job site where a person with this 
restriction is performing electrical work as described in chap- 
ter 19.28 RCW. 

Applicants who pass the examination with the assistance 
of a mechanical device (e.g., magnifier, etc.) will be issued а 
certificate with the following printed restriction: "Requires 
mechanical reading assistance for product usage." Appropri- 
ate mechanical reading assistance must be present on any job 
site where a person with this restriction is performing electri- 
cal work as described in chapter 19.28 RCW. 

If a candidate successfully retakes the examination with- 
out the assistance of a reader or translator, a new certificate 
will be issued without the restriction. 

(5) Applicants who wish to use a foreign language dic- 
tionary during an examination must obtain approval at the 
examination site prior to the examination. Only dictionaries 
without definitions will be approved for use. 


Failed examination appeal procedures. 


(6) Any candidate who takes an examination and does 
not pass the examination may request a review of the exami- 
nation. 

(a) The department will not modify examination results 
unless the candidate presents clear and convincing evidence 
of error in the grading of the examination. 

(b) The department will not consider any challenge to 
examination grading unless the total ofthe potentially revised 
score would result in a passing score. 

(7) The procedure for requesting an informal review of 
examination results is as follows: 

(a) The request must be made in writing to the chief elec- 
trical inspector and must be received within twenty days of 
the date of the examination and must request a rescore of the 
examination. The written request must include the appropri- 
ate fees for examination review described in WAC 296-46B- 
910. 

(b) The following procedures apply to a review of the 
results of the examination: 

(1) The candidate will be allowed one hour to review 
their examination. 

(11) The candidate must identify the challenged questions 
of the examination and must state the specific reason(s) why 
the results should be modified with multiple published refer- 
ence material supporting the candidate's position. 

(iii) Within fifteen days of the candidate's review, the 
department will review the examination and candidate's justi- 


Washington State Register, Issue 06-18 


fication and notify the candidate in writing of the depart- 
ment's decision. 


Subjects included in administrator certificate, or master 
electrician, journeyman, or specialty electrician compe- 
tency examinations. 


(8) The following subjects are among those that may be 
included in the examination for an administrator certificate or 
electrician certificate of competency. The list is not exclu- 
sive. The examination may also contain subjects not on the 
list. 

(a) For general administrators, master journeyman, and 
journeyman electricians: 

AC - Generator; 3-phase; meters; characteristics of; 
power in AC circuits (power factor); mathematics of AC cir- 
cuits. 

Administration - Chapter 19.28 RCW and this chapter. 

Air conditioning - Basic. 

Blueprints - Surveys and plot plans; floor plans; service 
and feeders; electrical symbols; elevation views; plan views. 

Building wire. 

Cable trays. 

Calculations. 

Capacitive reactance. 

Capacitor - Types; in series and parallel. 

Circuits - Series; parallel; combination; basic; branch; 
outside branch circuits; calculations. 

Conductor - Voltage drop (line loss); grounded. 

Conduit - Wiring methods. 

DC - Generator; motors; construction of motors; meters. 

Definitions - Electrical. 

Electrical units. 

Electron theory. 

Fastening devices. 

Fire alarms - Introduction to; initiating circuits. 

Fuses. 

Generation - Electrical principles of. 

Grounding. 

Incandescent lights. 

Inductance - Introduction to; reactance. 

Insulation - Of wire. 

Mathematics - Square root; vectors; figuring percent- 
ages. 

Motors/controls - Motors vs. generators/CEMF; single 
phase; capacitor; repulsion; shaded pole; basic principles of 
AC motors. 

Ohm's Law. 

Power. 

Power factor - AC circuits; correction of; problems. 

Rectifiers. 

Resistance - Of wire. 

Rigging. 

Safety - Electrical shock. 

Services. 

3-wire system. 

Tools. 

Transformers - Principles of; types; single-phase; 3- 
phase connections. 

Voltage polarity across a load. 

Wiring methods - Conduit; general. 
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Wiring systems - Less than 600 volts; 480/277 volts; sin- 
gle-and 3-phase delta or wye; distribution systems over 600 
volts. 


Note: The general administrator, master journeyman, and jour- 
neyman electrician examinations may also include the sub- 
jects listed below for specialty electrician examinations. 


(b) For specialty administrators, master specialty and 
specialty electricians, the following subjects are among those 
that may be included in the examination. Examination sub- 
jects are restricted to those subjects related to the scope of 
work of the specialty described in WAC 296-46B-920. The 
list is not exclusive. The examination may also contain sub- 
jects not on the list. 

AC - Meters. 

Administration - Chapter 19.28 RCW and this chapter. 

Appliance circuits or controls. 

Blueprints - Floor plans; service and feeders. 

Cables - Wiring methods. 

Calculations. 

Circuits - Series; parallel; combination; basic; outside 
branch. 

Conductor - Voltage drop (line loss); grounded; alumi- 
num or copper. 

Conduit - Wiring methods. 

Electrical signs, circuits, controls, or services. 

Electrical units. 

First aid. 

Fuses. 

General lighting. 

Grounding of conductors. 

Insulation of wire. 

Limited energy circuits or systems. 

Maintenance of electrical systems. 

Mathematics - Figuring percentage. 

Motor circuits, controls, feeders, or services. 

Ohm's Law. 

Overcurrent protection. 

Resistance of wire. 

Safety - Electrical shock. 

Services. 

Sizes of building wire. 

3-wire system. 

Tools. 

Transformer - Ratios; single-phase/3-phase connections. 


Failing an administrator certificate exam or electrician 
certificate of competency examination. 


(9) Anyone failing an administrator or electrician com- 
petency examination may retake the examination by making 
arrangements with the testing agency and paying the retesting 
fee. 

(10) If the individual makes a score of less than sixty per- 
cent, the individual must wait two weeks before being eligi- 
ble to retest. 

(11) If the individual makes a score of sixty to sixty-nine 
percent, the individual must wait one day before being eligi- 
ble to retest. 

(12) If the individual fails an electrician examination or 
a part of an administrator or master electrician examination 
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three times within а one-year period, the individual must wait 
three months to retake the failed portion of the examination. 
(13) Anyone failing an electrician competency examina- 
tion may continue to work in the electrical trade if they have 
a valid electrical training certificate and work under the direct 
supervision of a certified Journeyman or specialty electrician 
in the proper ratio, per deis 19. 28. 155 (However, ifthe 


tifieate-expires; the-applieant-must-obtain-a-valid-eleetrieal 
training-eertifieate-andoworl-under-the-direet-supervision-of'a 


certified journeyman or specialty electrician in the proper 
ratio-per-RCW-1928-161-)) 


Cheating on an examination. 


(14) Anyone found cheating on an examination or using 
inappropriate materials/equipment during an examination 
will be required to wait at least eleven months before being 
allowed to reexamine. All such reexaminations will be 
administered by the department in Tumwater, Washington 
and the candidate will be required to apply and schedule for 
the examination with the chief electrical inspector. 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-965 Training certificate required. 
General. 

(1) A training certificate 15 required to work in the elec- 
trical construction trade if an individual does not: 

(a) Possess a current journeyman certificate of compe- 
tency issued by the department; 

(b) Possess a current specialty electrician certificate of 
competency issued by the department while working in that 
specialty's scope of work; 

(c) Possess a valid temporary electrician permit; 

(d) Possess a valid temporary specialty electrician permit 
while working in that specialty's scope of work; or 

(e) Is not working in exempt status as allowed by chapter 
19.28 RCW. 

(2) Trainees who have had their training certificates 
revoked or suspended (during the duration of the revocation 
or suspension) will not be issued a training certificate. 


Original training certificates. 


(3) The department will issue an original training certifi- 
cate when the trainee applicant submits a complete training 
certificate application including: 

(a) Date of birth, mailing address, Social Security num- 
ber; and 

(b) All appropriate fees as listed in WAC 296-46B-910. 

All applicants for an electrical training certificate must 
be at least sixteen years of age. The original training certifi- 
cate will be valid for two years. 

(с) If an individual has previously held an electrical 
training certificate, then that individual is not eligible for a 
subsequent original training certificate. 
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Specialty specific - zero percent and seventy-five percent 
supervision modified training certificates. 


(4) For specialties as allowed in Table 945-1 (1.е., spe- 
cialties with seven hundred twenty minimum hours of work 
experience required to be eligible for examination): 

(a) The department will approve the trainee to take the 
appropriate specialty competency examination necessary to 
qualify for a zero percent supervision modified training cer- 
tificate. To qualify, the trainee applicant must submit a com- 
plete zero percent supervision modified training certificate 
application including: 

(i) Date of birth, mailing address, Social Security num- 
ber; 

(ii) Affidavit of experience fulfilling the minimum work 
experience hours required to qualify for the specialty exami- 
nation described in Table 945-1; and 

(iii) All appropriate fees as listed in WAC 296-46B-910. 

Upon successful completion of the appropriate examina- 
tion, the trainee will be issued a nonrenewable zero percent 
supervision modified training certificate for the appropriate 
specialty. The zero percent supervision modified training cer- 
tificate will be restricted in duration to the time allowed in 
Table 945-1, note 2. 

(b) Prior to the expiration of the zero percent supervision 
modified training certificate or temporary specialty electri- 
cian permit obtained as described in WAC 296-46B-940(28), 
the individual must submit a complete application for a sev- 
enty-five percent supervision modified training certificate for 
the appropriate specialty including: 

(i) Seventy-five percent supervision training certificate 
application including: Date of birth, mailing address, Social 
Security number; and 

(ii) All appropriate fees as listed in WAC 296-46B-910. 

(с) A trainee may possess multiple (1.e., in different spe- 
cialties) modified supervision training certificates for spe- 
cialties where reduced supervision is allowed in Table 945-1. 
Combination training certificates will not be issued. 


Renewal of training certificates. 


(5) ((Phe-cindividual-may-not-apply-for-renewal-more 
than ninety _days-_priortethe expiration _dateAn individual 
Ш bei | | : ci i 
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(i) The electrical installation work performed for each 
employer the individual worked for in the electrical trade 
during the previous period: 

(i1) The correct electrical category the individual worked 
in; and 

(їп) The actual number of hours worked in each category 
worked under the proper supervision of a Washington certi- 
fied, master journeyman electrician, journeyman electrician 


ed, : кекс 


(6))) An individual must apply for renewal of their train- 


ing certificate on or before the expiration date of the certifi- 
cate. The individual may not apply for renewal more than 
ninety days prior to the expiration date. Renewed certificates 
are valid for two years. 


(6) An individual may renew their training certificate 
after the expiration date if the individual pays the late renewal 
fee listed in WAC 296-46B-910. 


(7) All applicants for training certificate renewal must: 


(a) Submit a complete renewal application; 


(b) Pay all appropriate fees; and 


(c) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in WAC 296-46B-970. Continuing 
education classes are only valid when all the requirements of 
WAC 296-46B-970 are completed. If an individual files 
inaccurate or false evidence of continuing education informa- 
tion when renewing a training certificate, the individual's 
training certificate may be suspended. 


Continuing education for trainees seeking pump and irri- 
gation (03) and domestic pump (03A) experience credit may 
be comprised of fifty percent electrical and fifty percent 
plumbing instruction. 


(d) Within thirty days after renewing an electrical train- 
ing certificate, the individual, if not enrolled in a department 
approved apprenticeship program, must submit a completed, 
signed, and notarized affidavit(s) of experience for all hours 
of experience gained since the individual's last training certif- 
icate was effective. 


Employers are required to provide the necessary docu- 
mentation and signed affidavit of experience to the trainee 
within twenty days after the trainee requests the affidavit. 
See WAC 296-46B-965(6). See WAC 296-46B-985(4) for 
the penalty for providing a false or inaccurate affidavit of 
experience. If the individual is enrolled in a department 
approved apprenticeship program, the program may submit 
the required affidavit(s) of experience upon the individual's 
completion of the required experience hours without cost to 
the individual. The affidavit of experience must accurately 
attest to: 
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or appropriate master specialty electrician or specialty elec- 
trician under that specific training certificate. If a trainee 
possesses multiple training certificates, an affidavit must be 
submitted for each training certificate for the hours worked 
under that specific training certificate. 

If the individual is enrolled in a department approved 
apprenticeship program, the program may submit the 
required affidavit(s) of experience upon the individual's com- 
pletion of the required experience hours without cost to the 
individual. 

(8) An individual who has not completed the required 
hours of continuing education can renew a training certificate 
if the individual applies for renewal before the training certif- 
icate expires and pays the appropriate renewal fee. However, 
the training certificate will be placed in an inactive status. 
The inactive training certificate will be returned to current 
status upon validation, by the department, of the required 
continuing education. 

(9) An individual may renew a suspended training certif- 
icate by submitting a complete renewal application including 
obtaining and submitting the continuing education required 
for renewal. However, the certificate will remain in a sus- 
pended status for the duration of the suspension period. 

(10) An individual will not be issued a renewed or rein- 
stated training certificate 1f the individual owes the depart- 
ment money as a result of an outstanding final judgment. 

(11) The individual should ask each employer and/or 
apprenticeship training director for an accurately completed, 
signed, and notarized affidavit of experience for the previous 
certification period. The employer(s) or apprenticeship train- 
ing director(s) must provide the previous period's affidavit of 
experience to the individual within twenty days of the 
request. If an individual is enrolled in an approved appren- 
ticeship program under chapter 49.04 RCW when the indi- 
vidual renews an electrical training certificate, the individual 
and their apprenticeship training director and/or each 
employer must give the department an accurately completed, 
signed, and notarized affidavit of experience accurately 
attesting to: 

(a) The electrical installation work the individual per- 
formed in the electrical trade during the previous certification 
period; 

(b) The correct electrical category the individual worked 
in; and 

(c) The actual number of hours worked in each category 
under the proper supervision of a Washington certified mas- 
ter journeyman electrician, journeyman electrician or appro- 
priate master specialty or specialty electrician for each 
employer. For apprentices enrolled in a registered appren- 
ticeship program, the applicant and the training director are 
the only authorized signatures the department will accept on 
affidavits of experience. 
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(6) (12) The individual and their employer(s) and/or 
apprenticeship training director(s) must sign and have nota- 
rized the affidavit of experience attesting to the accuracy of 
all information contained in the affidavit. 


Trainees seeking a journeyman electrician certificate - 
working with no supervision. 


((€8})) (13) Trainee seeking a general (01) journeyman 
electrician certificate of competency. After review by the 
department, a trainee may be issued a six-month, nonrenew- 
able unsupervised electrical training certificate that will 
allow the individual to work without supervision if the 
trainee: 

(a) Has submitted a complete application for an unsuper- 
vised electrical training certificate; 

(b) Has worked over seven thousand hours properly 
supervised not to include more than four thousand of spe- 
cialty experience; 

(c) Has successfully completed or is currently enrolled in 
an approved apprenticeship program or an electrical con- 
struction trade program in a school approved by the board of 
community and technical colleges; 

(d) Has paid all appropriate training certificate fees listed 
in WAC 296-46B-910; and 

(e) Is currently working for and continues to work for a 
licensed electrical contractor that employs at least one certi- 
fied journeyman or specialty electrician in the appropriate 
specialty. 


Trainees seeking certain specialty electrician certificates - 
working with reduced or no supervision. 


((€9})) (14) After review by the department, a trainee 
may be issued a nonrenewable zero percent supervision train- 
ing certificate that will allow the individual to work without 
supervision if the trainee meets the requirements in subsec- 


be-issued-a-training-eertificate-in-the-appropriate-specialty- if 


t t t )) (15) Electrical 
trainees may work unsupervised when installing HVAC/R 
thermostat cable when the HVAC/R system consists of a sin- 
gle thermostat in one- and two-family dwelling units where 
line voltage power ((#s)) has not been connected to the dwell- 


ing's electrical system. 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-970 Continuing education. General 
requirements - continuing education classes requirements 
for administrator, master electrician, and electrician 
renewal. 

(1) DEFINITIONS - for purposes of this section. 
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(a) "Applicant" means the entity submitting an applica- 
tion for review. 

(b) "Application" means a submittal made by an appli- 
cant seeking instructor or class approval. 

(c) "Calendar day" means each day of the week, includ- 
ing weekends and holidays. 

(d) "Class" means continuing education class or course. 

(e) "Contractor" means the entity who has contracted 
with the department to review and approve/deny continuing 
education classes and instructors. 

(f) "Date of notification" means the date of a request for 
additional information from the contractor or the 
approval/denial letter sent to the applicant by the contractor. 

(g) "Individual" means an administrator or electrician 
seeking credit for continuing education. 

(h) "Instructor" means an individual who is authorized to 
instruct an approved continuing education class. 

(1) "Working day" means Monday through Friday, 
excluding state of Washington holidays. 

(2) GENERAL. 

(a) The department and the electrical board have the 
right to monitor all approved classes without notice and at no 
charge. 

If the department or electrical board determines that the 
class or instructor does not meet or exceed the minimum 
requirements for approval or course length or instructor qual- 
ifications, the department may revoke the class or instructor 
approval and reduce the number of credited hours for the 
class. 

(b) Department-offered classes and the instructors used 
for those classes are automatically approved and do not need 
to be sent to the contractor for review. 

(c) Instructors who meet the minimum requirements 
using subsection (5)(b)(1)(D) ofthis section may only instruct 
classes sponsored by the manufacturer(s) who verified the 
instructors' qualifications under subsection (5)(b)(i)(D) of 
this section. 

(d) An individual will not be given credit for the same 
approved continuing education class taken more than once. 
No credit will be granted for any class not approved per this 
section. 

(e) Telecommunications administrators do not require 
continuing educations. 

(f) Other administrators, master electricians, and electri- 
cians: 

(1) To be eligible for renewal of an administrator certifi- 
cate, master electrician or electrician certificate of compe- 
tency, the individual must have completed at least eight hours 
of approved continuing education for each year of the prior 
certification period. The individual is not required to take the 
classes in separate years. At least eight hours of the total 
required continuing education must be on the currently 
adopted National Electrical Code changes. Beginning Janu- 
ary 1, 2005, four hours of the required continuing education 
must be on the currently adopted chapter 19.28 RCW and its 
related WAC(s). 

(ii) An individual changing an electrical administrator 
and an electrician certificate of competency into a master 
electrician's certificate of competency as allowed in RCW 
19.28.191 (1)(a) or (b) must have completed at least eight 
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hours of approved continuing education for each year of the 
prior electrician certificate period. The individual is not 
required to take the classes in separate years. Eight hours of 
the required continuing education must be on the currently 
adopted National Electrical Code changes. Beginning Janu- 
ary 1, 2005, four hours of the required continuing education 
must be on the currently adopted chapter 19.28 RCW and its 
related WAC(s). 

(ш) Any portion of a year of a prior administrator or 
electrician certificate period is equal to one year for the pur- 
poses of the required continuing educations. 

(iv) An individual who has both an electrician certificate 
and an administrator certification may use the same class to 
fulfill the requirements for continuing education. 

(g) Training certificates: 

(1) Effective July 1, 2007, to be eligible for renewal of a 
training certificate, the individual must have completed: 

(A) At least sixteen hours of approved basic classroom 
electrical training classes; or 

(B) Equivalent electrical training courses taken as a part 
of an approved: 

* Apprenticeship program under chapter 49.04 RCW; or 

* Electrical training program under RCW 19.28.191 
(1)(h). 

Note that trainees seeking experience credit in the pump 
and irrigation (03) or domestic pumping (03A) specialties 
must take pumping industry basic classroom training classes; 

In addition, trainees working in the pump and irrigation 
(03) or domestic pump (03A) specialties may be credited for 
courses approved as a part of the requirements for plumber 
trainees required in RCW 18.106.070(5). 

(h) A continuing education class attended or completed 
by an individual before the class's effective date cannot be 
used to meet the ((administrateror-electrician)) certificate 
renewal requirements. 

(Œ) Gi) If neither the electrical board nor the depart- 
ment has a contract in effect as described in this section, the 
department may, at its option, elect to act as the contractor. If 
a contractor is not in place and the department elects not to 
act as the contractor, the electrical board will act as the con- 
tractor. If either the electrical board or the department acts as 
the contractor, the following will apply: 

(1) The fee for class or instructor submittal is as set in 
WAC 296-46В-910(4). 

(11) The electrical board or the department will: 

(A) Review the application for completeness within fif- 
teen working days after receipt. 

(B) If the application 18 incomplete, notify the applicant 
within seven working days of the status of the review and 
what additional information is required. 

(C) Complete the review and approval/denial process 
within fifteen working days upon receipt of a complete appli- 
cation or additional requested information. 

(ш) An appeal of a denial by the department will be 
heard by the full electrical board in accordance with WAC 
296-46B-995. 

(3) CLASS AND INSTRUCTOR - GENERAL APPROVAL PRO- 
CESS. 
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(a) The contractor will review submitted class and 
instructor applications to determine whether the application 
meets the minimum requirements for approval. 

(b) The contractor will deny approval of applications that 
do not meet the minimum requirements. 

(c) All applications will be considered to be new applica- 
tions (i.e., Classes and instructors may not be renewed. AII 
applications must include all information necessary to show 
conformance with the minimum requirements). 

(d) Minimum requirements: 

(1) Application review fees: 

(A) The contractor may charge a fee for review of an 
application. Such fees, paid by the applicant, are nonrefund- 
able. 

(B) The fee will be as set by contractor between the 
department and the contractor. 

(C) The fee will be set for a minimum of one year. 

(D) Upon mutual agreement between the department and 
the contractor, the fee may be raised or lowered. 

(11) Application: 

(A) The applicant must submit a complete application to 
the contractor at least thirty calendar days prior to offering or 
instructing a class. 

(B) The contractor will only consider material included 
with the application when reviewing an application. 

(C) АП applications will consist of: 

* One copy of all material; 

* Applicant's name, address, contact name, and tele- 
phone number; 

* АП required fees; 

* Any other information the applicant wants to consider 
during the review; and 

* ((In-additien;)) Class applications will include: 

— Sponsor's name, address, contact name, and telephone 
number; 

— Class title; 

— Number of continuing education hours requested for 
the class; 

— Category of class for which approval is sought (1.е., 
code update, RCW/WAC update, industry related, basic 
classroom electrical training, pumping industry, or pumping 
industry basic classroom training); 

— Any required examinations; 

— Statement of whether the class is open to the public; 

— Class syllabus (e.g., general description of the training, 
specific NEC articles referenced, time allowed for various 
subject matter, etc.). Note that for all pumping industry 
classes, curriculum must include fifty percent electrical and 
fifty percent plumbing instruction; 

— List of resources (e.g., texts, references, etc.); 

— Copies of all visual aids; 

— Sample of the completion certificate. 

* ((In-additien;)) Instructor application will include: 

— [nstructor's name, address, telephone number; 

— Copies of credentials or other information showing 
conformance with the instructor minimum qualifications. 

(e) Contractor's review process: 

(1) When the application is received, the contractor must: 

(A) Date stamp the application; 
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(B) Review (һе application for completeness within 
seven working days after receipt. 

(11) If the application is incomplete, the contractor must 
within two working days notify the applicant of the status of 
the review and what additional information is required. 

(A) The applicant must provide any additional informa- 
tion requested by the contractor within five working days 
after the date of notification. 

(B) The contractor will deny the application if the addi- 
tional required information 1s not received within the five 
working days after the date of notification. 

(11) When the contractor has received a complete appli- 
cation, the contractor must review and evaluate the applica- 
tion for compliance with the minimum requirements. 

The contractor must complete the review and approval/ 
denial process within seven working days upon receipt of a 
complete application or additional requested information and 
within two working days notify: 

* The applicant in writing; and 

* The chief electrical inspector in writing and electroni- 
cally. The contractor's electronic notification to the chief 
electrical inspector must be made in a format approved by the 
chief electrical inspector. 

(iv) A notification of denial must include: 

(A) Applicant's name and telephone number; 

(B) Date of denial; 

(C) Sponsor's name and class title if applicable; 

(D) Instructor's name if applicable; and 

(E) The reason for denial. 

(v) A notification of approval: 

(A) For classes must include: 

* Applicant's name and telephone number; 

* Sponsor's name and telephone number; 

* Class title; 

* Class number; 

* Number of hours approved for the class. Note that the 
contractor may reduce the hours requested in the application 
if the review shows that the requested number of hours is 
excessive; 

* Effective date for this class; 

* Expiration date of class; 

* Category for which the class is approved (1.е., code 
update, RCW/WAC update, ((өғ)) industry related, basic 
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* Received by the chief electrical inspector within twenty 
calendar days of the contractor's denial; and 

* Accompanied by a review fee of $109.50. The review 
fee 18 nonrefundable. 

(4) CLASS APPROVAL PROCESS. 

(a) Class approval will be valid for three years except: 

(i) If the class is "code update" and a new МЕС is 
adopted by the department within the class approval period, 
the class approval will be considered automatically revoked; 
ог 

(ii) If the class is modified after the application is 
approved, the class approval will be considered automatically 
revoked (1.е., change in syllabus, hours, examination, etc.). 

(b) Minimum requirements: 

(1) Class content: 

(A) Industry-related classes must be based on: 

* Codes or rules included in the NEC chapters 19.28 
RCW or 296-46B WAC; 

* Electrical theory based on currently published docu- 
ments that are readily available for retail purchase; and/or 

* Materials and methods that pertain to electrical con- 
struction, building management systems, electrical mainte- 
nance, or workplace health and safety. 

(B) Code update classes must be based on the latest 
adopted version of the NEC and must specify the NEC arti- 
cles to be addressed in the class presentation. 

(C) RCW/WAC update classes must be based on the lat- 
est adopted versions of chapter 19.28 RCW and/or chapter 
296-46B WAC. 

(D) АП basic classroom electrical training classes and 
pumping industry basic classroom training classes must be 
classroom instruction only. Correspondence and internet 
classes are not allowed. All basic classroom electrical train- 
ing classes must include an appropriate written examination 
to ensure the participant understands the basic concepts of the 
class. To successfully complete the class, the participant 
must score at least seventy percent on the examination. 

(E) In addition, for pumping industry classes, curriculum 
must include fifty percent electrical and fifty percent plumb- 
ing instruction. 

(11) Class length: 

(A) The minimum allowed length of a class is two hours; 
however, the minimum length for a basic classroom electrical 


classroom electrical training, pumping industry, or pumping 


training or pumping industry basic classroom training class is 


industry basic classroom training); 

* Sample of written class roster and attendance sheet; 

* Type of class (1.е., classroom, correspondence, inter- 
net); and 

* Whether the class is open to the public. 

(B) For instructors must include: 

* Applicant's name and telephone number; 

* Instructor's name and telephone number; 

* Effective date for the approval; and 

* Expiration date of the approval. 

(vi) Applicant's request for review of the contractor's 
decision: 

The applicant's may request a review of the contractor's 
decision to deny or modify an application: 

* All requests for review must be: 

* Made in writing; 
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eight hours. 
(B) The maximum allowed credit for a class 1s twenty- 


four hours. 

(C) Class length must based on two-hour increments 
(e.g., 2, 4, 6, 8, etc.). 

(D) Class length must be based on the following: 

* Classroom instruction will be based on the total hours 
the individual is in the classroom. А class may be divided 
into multiple sections so long as each section 15 not less than 
two hours in length and all sections are taken within a one 


month period. 
* Correspondence instruction will be based on: 


— А written examination (1.е., ((thirty-five)) twenty-five 
questions will equal one hour of classroom instruction). Indi- 
viduals must be responsible to determine the correct answer 
without the assistance of the sponsor. 
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* Internet instruction will be based on: 

— А written examination (1.е., ((thirty-five)) twenty-five 
questions will equal one hour of classroom instruction). 

* Examinations must not direct or point the individual to 
a correct answer or reference. Individuals must be responsi- 
ble to determine the correct answer without the assistance of 
the sponsor. 

* To successfully complete a correspondence or internet 
class, a participant must score at least 70% on the examina- 
tion required for the class. 

(111) Class material must include: 

Supplementary written instruction material appropriate 
to the type and length of the class. 

(iv) Class material may include: 

* Supplementary internet material; 

* Supplementary texts; 

* Other material as appropriate. 

(v) Certificates of completion: 

(A) The sponsor must award a completion certificate to 
each individual successfully completing the approved class. 
To successfully complete a correspondence or internet class, 
a participant must score at least 7096 on the examination 
required for the class. 

(B) The completion certificate must include the: 

* Name of participant; 

* Participant's Washington certificate number; 

* Name of sponsor; 

* Name of class; 

* Date of class; 

* Name of instructor; 

* Location of the class: 

— [f a classroom-type class, the city and state in which 
the class was given; 

— Ifa correspondence class, state the class is a correspon- 
dence class; 

— If an internet class, state the class 1s an internet class; 

* Class approval number; 

* Number of continuing units; and 

* Type of continuing education units. 

(vi) Instructors: 

(A) For classroom instruction, all instructors must be 
approved per this section; and 

(B) For correspondence and internet instruction, the 
applicant must show that the sponsor regularly employs at 
least one staff member who meets the requirements for 
instructors in this section. 

(5) INSTRUCTOR APPROVAL PROCESS: 

(a) Instructor approval will be valid for three years 
except: 

(1) If the instructor's credentials are invalidated (e.g., sus- 
pension or revocation by the issuing entity) for any reason, 
approval will be automatically revoked. 

(11) When the instructor approval expires or is revoked, a 
new application must be submitted to regain approved 
instructor status. 

(b) Minimum requirements: 

(1) The application must show that the instructor meets 
one of the following: 

(A) Has a valid Washington administrator, master elec- 
trician, or electrician's certificate and has appropriate knowl- 
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edge of and experience working as an electrical/electronic 
trainer; or 

(B) Is an instructor in a two-year program іп the electri- 
cal construction trade licensed by the Washington work force 
training and education coordinating board. The instructor's 
normal duties must include providing electrical/electronic 
education; or 

(C) Is a high school vocational teacher, community col- 
lege, college, qualified instructor with a state of Washington 
approved electrical apprenticeship program, or university 
instructor. The instructor's normal duties must include pro- 
viding electrical/electronic education; or 

(D) Works for and is approved by a manufacturer of 
electrical products to teach electrical continuing education. 

(11) Any other information the applicant wants to be con- 
sidered during the review. 

(6) FORMS: 

(a) The contractor will: 

Develop an appropriate form(s) for the applicant's use 
when submitting for instructor or class approval; 

(b) Applicants must use the contractor's form when sub- 
mitting an application for review. 

(7) PUBLICATIONS: 

The contractor will provide the department with appro- 
priate material for use by the department on the electrical pro- 
gram web site and may post the application process, review, 
and approval requirements on the contractor's web site. 

(8) CLASS ATTENDANCE: 

(a) The contractor is not responsible for monitoring any 
individual's attendance or class completion. 

(b) The department is not responsible for providing veri- 
fication of an individual's continuing education history with 
the class sponsor; 

(c) Electrical approved classes offered in Washington: 

(1) The sponsor must provide the department with an 
accurate and typed course attendance/completion roster for 
each class given. Class attendance will only be verified 
based on the attendance/completion roster provided by the 
sponsor. Completion certificates are not an acceptable 
method of verifying attendance at a class approved in Wash- 
ington under this chapter. 

(A) The typed attendance/completion roster must be pro- 
vided within thirty days of class completion. 

(B) In addition, within seven days, the course sponsor 
must provide the attendance/completion roster in an ((elee- 
trenie)) internet format ((appreved)) provided by the depart- 
ment. 

(C) The attendance/completion roster must show each 
individual's name, Washington certificate number, class 
number, location of class, date of completion, and instructor's 
name. The typed roster must contain the signature ofthe class 
sponsor's authorized representative. 

(11) The sponsor must provide the individual a certificate 
of completion within fifteen days after successful class com- 
pletion. See subsection (4) of this section. 

(111) Individuals will not be granted credit for continuing 
education classes unless the sponsor's attendance/completion 
roster shows the individual successfully completed the class. 

(iv) The department will keep submitted class rosters on 
file for four years. 
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(d) Classes approved under chapter 18.106 RCW for the 
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AMENDATORY SECTION (Amending WSR 03-09-111, 


pumping industry will be verified through the normal roster 
reporting method for those classes. 


(e) Classes offered in other states: 

(1) For individuals to apply continuing education units 
earned from out-of-state classes, one of the following condi- 
tions must be met: 


(A) The individual must request that the class sponsor 
submit a complete continuing education class application and 
gain approval for the class as described іп this section for 
classes and instructors. Application for class or instructor 
approval will not be considered more than three years after 
the date the class was offered; or 


(B) The department must have entered into a reciprocal 
agreement with the state providing class approval. 


(п) The individual must provide a copy of an accurate 
and completed award or certificate from the class sponsor 
identifying the class location, date of completion, individual's 
names, and Washington certificate number. The department 
will only accept a copy of the sponsor's certificate or form as 
evidence that the individual attended and completed the class. 
The department must verify all out-of-state sponsor's certifi- 
cates or forms with the issuing state prior to accepting them 
as evidence of class completion. 


(9) Contractor requirements: 
(a) The contractor cannot be a sponsor or instructor. 


(b) The contractor cannot be an employee of the depart- 
ment. 


(c) The contractor must: 


(i) Be an independent entity with no organizational, 
managerial, financial, design, or promotional affiliation with 
any sponsor or instructor covered under the contractor's 
review and approval/denial process; 


(ii) Employ at least one staff member having a valid 01- 
General Administrator or 01-General Master Electrician Cer- 
tificate. This staff member: 


(A) Is responsible for reviewing and determining an 
application's approval or denial; and 


(B) Must sign the written notification provided to appli- 
cants for all approvals and denials: 


(iii) Receive, review, and process all applications as 
required in this section; 


(iv) Allow the department access to the contractor's 
facilities during normal working hours to audit the contrac- 
tor's ability to conform to the contract requirements; 


(v) Treat all applications as proprietary information; 


(vi) Respond to and attempt to resolve complaints con- 
testing the review or approval/denial process performed by 
the applicant; 


(vii) Notify the department within ten working days of 
any change in business status or ability to conform to this sec- 
tion; 

(viii) Maintain one copy, original or electronic, of all 
applications and associated materials for a period of three 
years from the date of receipt. 
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filed 4/22/03, effective 5/23/03) 


WAC 296-46B-985 Penalties for false statements or 
material misrepresentations. (1) A person who knowingly 
makes a false statement or material misrepresentation on an 
application, statement of hours, or signed statement to the 
department may be referred to the county prosecutor for 
criminal prosecution under RCW 9A.72.020, 9A.72.030, and 
9A.72.040. The department may also file a civil action under 
RCW 19.28.131 or 19.28.271 and may revoke or suspend a 
certificate under RCW 19.28.241 or 19.28.341. 

(2) The department may file a civil action under RCW 
19.28.131 or 19.28.271 and may revoke or suspend a certifi- 
cate of competency under RCW 19.28.341 or 19.28.241 for 
inaccurate or false reporting of continuing education units on 
the administrator, master electrician, ((er)) electrician, or 
training certificate renewal form. 

(3) If the department determines that a course sponsor 
has issued an inaccurate or incomplete course application or 
attendance/completion roster, the department may suspend or 
revoke the course approval and deny future approval of a 
continuing education course(s) by the course sponsor. 

(4) The department may file a civil action under RCW 
19.28.271 against both the trainee and the contractor, appren- 
tice training director, or other entity verifying the training 
hours and may subtract up to two thousand hours of employ- 
ment from a trainee's total hours if the department determines 
a false statement or material misrepresentation has been 
made in an affidavit of experience. 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-995 Electrical board—Appeal rights 
and hearings. General. 

(1) Chapter 19.28 RCW provides the authority for the 
duties and responsibilities of the electrical board. Except as 
provided in chapter 19.28 RCW and this chapter, all proceed- 
ings will be conducted according to chapter 34.05 RCW the 
Administrative Procedure Act and chapter 10-08 WAC, 
Model rules of procedure. See chapter 34.05 RCW the 
Administrative Procedure Act for specific definitions not 
described in this chapter. 

(2) See RCW 19.28.311 for the composition of the elec- 
trical board. 

(3) The board adopts the current edition of the "Roberts' 
Rules of Order, Newly Revised." 

(4) The board will hold regular meetings on the last 
Thursday of January, April, July, and October of each year 
per RCW 19.28.311. 

(5) The director or the chairperson of the board may call 
a special meeting at any time. 

(6) Each board member must be notified in writing of the 
agenda, date, time, and place of each regular and special 
meeting. "Writing" includes by electronic mail, also known 
as "e-mail," if the member has provided an e-mail address for 
such notice. 

(7) The board or department may elect to have an appeal 
heard by the office of administrative hearings either tape 
recorded or transcribed by a court reporter; and the board 
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may so elect regarding hearings or board reviews heard by 
the board as a whole. 

(8) A majority of the board constitutes a quorum for pur- 
poses of rendering any decision. 

(a) If a majority does not attend a hearing or board 
review on an appeal, the board may either continue the hear- 
ing or board review to a date certain or may hear the testi- 
mony and arguments. 

(b) If the board hears the testimony and arguments, the 
members of the board who are absent may make their deci- 
sions after hearing the tape recording or reading the tran- 
script, of the hearing or board review. 

(c) If the board selects the method in subsection (8)(b) of 
this section, at the time of the hearing, the board shall set a 
date certain for the absent members to complete review of the 
record and for the board as a whole to vote on the decision. 
The vote in subsection (8)(b) and (c) of this section may 
occur by U.S. mail, facsimile or by electronic mail and shall 
be determined by the board at the hearing; the members' votes 
shall be public record. 

(9) АП filings and documents for any matter before the 
board must be submitted to the chief electrical inspector, as 
secretary to the board, 7273 Linderson Way, P.O. Box 44460, 
Olympia, WA 98504-4460. The filings may be submitted by 
ordinary mail, certified or registered mail, or by personal 
delivery. 

(10) АП hearings before the board as a whole shall be 
held on regularly scheduled meeting dates, as listed in sub- 
section (4) of this section, unless the board determines that an 
alternate date 15 necessary. АП notices of appeal, with a certi- 
fied check payable to the department in the sum of two hun- 
dred dollars if required, must be received in the office of the 
chief electrical inspector, as secretary to the board, at least 
thirty days before the regularly scheduled board meeting at 
which the hearing would occur. The appellant must submit 
any written argument, briefs testimony or documents for the 
board's consideration at least twenty days prior to the sched- 
uled hearing. 


Appeals 


(11) Appeals of penalties issued by the department. 

(a) A party may appeal a penalty issued by the depart- 
ment, pursuant to chapter 19.28 RCW and this chapter, to the 
board. The appeal shall be assigned to the office of adminis- 
trative hearings. 

(b) The appeal must be filed within twenty days after the 
notice of the decision or penalty is given to the assessed party 
either by personal service or by certified mail, return receipt 
requested, sent to the last known address of the assessed party 
and shall be made by filing a written notice of appeal with the 
chief electrical inspector, as secretary to the board. The 
request for an appeal must be accompanied with a certified 
check payable to the department in the sum of two hundred 
dollars. 

(12) Appeals of proposed decisions issued by the office 
of administrative hearings. 

(a) А party may appeal a proposed decision issued by the 
office of administrative hearings pursuant to chapter 19.28 
RCW to the board. The appeal must be filed within twenty 
days after service of the decision and must be made by filing 
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a written notice of appeal with the chief electrical inspector, 
as secretary to the board. 

(b) The notice of appeal of a proposed decision must be 
received in the office of the chief electrical inspector, as sec- 
retary to the board, at least thirty days before a regularly 
scheduled board meeting. ((Fhe-appeHant)) All parties must 
submit any written argument, briefs testimony or documents 
for the board's consideration at least twenty days prior to the 
scheduled hearing. 

(13) Appeals of suspension ((өғ)), revocation, or nonre- 
newal. 

(a) An appeal of the suspension or revocation of a license 
or certificate of competency under RCW 19.28.241 and 
19.28.341 or of nonrenewal of a license or certificate of com- 
petency under this chapter will be heard by the board in 
accordance with chapter 34.05 RCW and not assigned to the 
office of administrative hearings. The board will conduct the 
hearing and may elect to have the assistance of an administra- 
tive law judge in the proceeding. 

(b) The notice of appeal, with the certified check payable 
to the department in the sum of two hundred dollars for 
appeals of a revocation or suspension of a contractor's or 
administrator's license, must be filed within twenty days after 
the notice of suspension or revocation is served on the subject 
of said action, either by personal service or by certified mail, 
return receipt requested, sent to the last known address of the 
subject and shall be filed by written notice of appeal with the 
chief electrical inspector, as secretary to the board. 

(14) Appeals of decisions on installation. 

(a) A party may seek board review for disputes relating 
to the interpretation and application of electrical/telecommu- 
nications installation or maintenance standards under RCW 
19.28.111, 19.28.480, and 19.28.531. The board will conduct 
the hearing and may elect to have the assistance of an admin- 
istrative law judge in the proceeding. 

(b) The notice of appeal, with the certified check payable 
to the department in the sum of two hundred dollars, must be 
received in the office of the chief electrical inspector, as sec- 
retary to the board, at least thirty days before a regularly 
scheduled board meeting. ((Fhe-appeHant)) All parties must 
submit any written argument, briefs testimony or documents 
for the board's consideration at least twenty days prior to the 
scheduled hearing. 

(15) Appeals of a continuing education class or instruc- 
tor for denials or revocations. 

A party may appeal a decision issued by the department, 
pursuant to WAC 296-46B-970 (3)(e)(vi), if the department 
acts as the contractor pursuant to WAC 296-46B-970 (2)(h) 
to the superior court per RCW 34.05.542(3). 

(16) Appeals pertaining to engineer approval or electri- 
cal testing laboratory recognition and accreditation. 

(a) A party may appeal a decision issued by the depart- 
ment pursuant to WAC 296-46B-997 or 296-46B-999. The 
appeal will be heard by the board in accordance with chapter 
34.05 RCW and not assigned to the office of administrative 
hearings. The board will conduct the hearing and may elect 
to have the assistance of an administrative law judge in the 
proceeding. 

(b) The notice of appeal, with the certified check payable 
to the department in the sum of two hundred dollars for 
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appeals pertaining to engineer approval or recognition and 


Washington State Register, Issue 06-18 


AMENDATORY SECTION (Amending WSR 05-22-025, 


accreditation of an electrical testing laboratory, must be filed 
within twenty days after the notice of the department's deci- 
sion is served on the subject of said action, either by personal 
service or by certified mail, return receipt requested, sent to 
the last known address of the subject and shall be filed by 
written notice of appeal with the chief electrical inspector, as 
secretary to the board. 
(17) Judicial review of final decisions of the board. 


A party may seek judicial review of a final order of the 
board within thirty days after service of the decision. 
Appeals of final decisions and orders must be done in accor- 
dance with chapter 34.05 RCW. 


((С-Э))) (18) If appeal(s) according to subsections (11), 
(12), (13), and (15) of this section are not filed or the appeal 
18 not filed timely, the proposed decision or action becomes 
final with no further action on the part of the department or 
the board. 


((С-8))) (19) Appeals - general requirements. 


(a) Appeals according to subsections (11), (12), or (15) 
of this section must specify the contentions of the appellant, 
and must for subsection (12) of this section specify to which 
conclusions of law and findings of fact the party takes excep- 
tion. The appeal will be based on the record of the hearing. 
The board shall not grant a hearing de novo. 

(b) In appeals under subsections (12), (13), (14), and (15) 
of this section, the issues to be adjudicated must be made as 
precise as possible, in order that the board may proceed 
promptly to conduct the hearing on relevant and material 
matter only. 

(c) In all appeals of chapter 19.28 RCW and this chapter, 
the appellant has the burden of proof by a preponderance of 
the evidence. 


Appearance and practice before board. 


(9) (20) No party may appear as a representative in 
proceedings other than the following: 

(a) Attorneys at law qualified to practice before the 
supreme court of the state of Washington; 

(b) Attorneys at law qualified to practice before the high- 
est court of record of another state, if the attorneys at law of 
the state of Washington are permitted to appear as represen- 
tatives before administrative agencies of the other state, and 
If not otherwise prohibited by Washington law; or 

(c) An owner, officer, partner, or full-time employee ofa 
firm, association, organization, partnership, corporation, or 
other entity who appears for the firm, association, organiza- 
tion, partnership, corporation or other entity. 

(9) (21) All persons appearing in proceedings as a 
representative must conform to the standards of ethical con- 
duct required of attorneys before the courts of Washington. If 
a person does not conform to these standards, the board may 
decline to permit the person to appear as a representative in 
any proceeding before the board. 
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WAC 296-46B-900 Electrical work permits and fees. 
General. 

(1) When an electrical work permit is required by chap- 
ter 19.28 RCW or this chapter, inspections may not be made, 
equipment must not be energized, or services connected 
unless: 

(a) A valid electrical work permit is completely and leg- 
ibly filled out and readily available; 

(b) The classification or type of facility to be inspected 
and the exact scope and location of the electrical work to be 
performed are clearly shown on the electrical work permit; 

(с) The address where the inspection is to be made is 
clearly identifiable from the street, road or highway that 
serves the premises; and 

(d) Driving directions ((and/orategible maps)) are pro- 
vided for the inspectors' use. 

(2) An electrical work permit is valid for only one spe- 
cific site address. 

(3) Except as provided in subsection (8) of this section, a 
valid electrical work permit must be posted on the job site at 
a readily accessible and conspicuous location prior to begin- 
ning electrical work and at all times until the electrical 
inspection process is completed. 

Permit - responsibility for. 

(4) Each person, firm, partnership, corporation, or other 
entity must furnish a valid electrical work permit for the 
installation, alteration, or other electrical work performed or 
to be performed by that entity. Each electrical work permit 
application must be signed by the electrical contractor's 
administrator (or designee) or the person, or authorized rep- 
resentative of the firm, partnership, corporation, or other 
entity that is performing the electrical installation or alter- 
ation. Permits purchased electronically do not require a hand- 
written signature. An entity designated to sign electrical per- 
mits must provide written authorization of the purchaser's 
designation when requested by the department. 

(5) Permits to be obtained by customers. Whenever a 
serving electrical utility performs work for a customer under 
one of the exemptions in WAC 296-46В-925 and the work 15 
subject to inspection, the customer is responsible for obtain- 
ing all required permits. 

(6) Except for emergency repairs to existing electrical 
systems, electrical work permits must be obtained and posted 
at the job site prior to beginning the installation or alteration. 
An electrical work permit for emergency repairs to existing 
electrical systems must be obtained and posted at the job site 
no later than the next business day after the work 1s begun. 

(7) Fees must be paid in accordance with the inspection 
fee schedule, WAC 296-46B-905. The amount of the fee due 
is calculated based on the fee effective at the date payment is 
made. If the project is required to have an electrical plan 
review, the plan review fees will be based on the fees effec- 
tive at the date the plans are received by the department for 
review. 

Permit - requirements for. 

(8) As required by chapter 19.28 RCW or this chapter, an 
electrical work permit is required for the installation, alter- 
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ation, or maintenance of all electrical systems or equipment 
except for: 

(a) Travel trailers; 

(b) Class A basic electrical work which includes: 

(i) The like-in-kind replacement of a: Contactor, relay, 
timer, starter, circuit board, or similar control component; 
household appliance; circuit breaker; fuse; residential lumi- 
naire; lamp; snap switch; dimmer; receptacle outlet; thermo- 
stat; heating element; luminaire ballast with an exact same 
ballast; component(s) of electric signs, outline lighting, skel- 
eton neon tubing when replaced on-site by an appropriate 
electrical contractor and when the sign, outline lighting or 
skeleton neon tubing electrical system is not modified; ten 
horsepower or smaller motor; 

(11) Induction detection loops described in WAC 296- 
46B-300(2) and used to control gate access devices; 

(iii) Heat cable repair; and 

(iv) Embedding premanufactured heat mats in tile grout 
where the mat is listed by an approved testing laboratory and 
comes from the manufacturer with preconnected lead-in con- 
ductors. All listing marks and lead-in conductor labels must 
be left intact and visible for evaluation and inspection by the 
installing electrician and the electrical inspector. 

Unless specifically noted, the exemptions listed do not 
include: The replacement of an equipment unit, assembly, or 
enclosure that contains ((multiple)) an exempted compo- 
nent((s)) or combination of components (e.g., an electrical 
furnace/heat pump, industrial milling machine, etc.) ((een- 
taining-various-contrel compenents)) or any appliance/equip- 
ment described in (WAC296-46B-H049})) this section for 
Class B permits. 

A provisional electrical work permit label may be posted 
in lieu of an electrical work permit. If a provisional electrical 
work permit label is used, an electrical work permit must be 
obtained within two working days after posting the provi- 
sional electrical work permit label. 

(9) An electrical work permit 15 required for all installa- 
tions of telecommunications systems on the customer side of 
the network demarcation point for projects greater than ten 
telecommunications outlets. All backbone installations 
regardless of size and all telecommunications cable or equip- 
ment installations involving penetrations of fire barriers or 
passing through hazardous locations require permits and 
inspections. For the purposes of determining the inspection 
threshold for telecommunications projects greater than ten 
outlets, the following will apply: 

(a) An outlet is the combination of jacks and mounting 
hardware for those jacks, along with the associated cable and 
telecommunications closet terminations, that serve one work- 
station. In counting outlets to determine the inspection 
threshold, one outlet must not be associated with more than 
six standard four-pair cables or more than one twenty-five- 
pair cable. Therefore, installations of greater than sixty stan- 
dard four-pair cables or ten standard twenty-five-pair cables 
require permits and inspections. (It is not the intent of the 
statute to allow large masses of cables to be run to worksta- 
tions or spaces serving telecommunications equipment with- 
out inspection. Proper cable support and proper loading of 
building structural elements are safety concerns. When con- 
sidering total associated cables, the telecommunications 
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availability at one workstation may count as more than one 
outlet.) 

(b) The installation of greater than ten outlets and the 
associated cables along any horizontal pathway from a tele- 
communications closet to work areas during any continuous 
ninety-day period requires a permit and inspection. 

(c) АП telecommunications installations within the resi- 
dential dwelling units of single-family, duplex, and multi- 
family dwellings do not require permits or inspections. In 
residential multifamily dwellings, permits and inspections 
are required for all backbone installations, all fire barrier pen- 
etrations, and installations of greater than ten outlets in com- 
mon areas. 

(d) No permits or inspections are required for installation 
or replacement of cord and plug connected telecommunica- 
tions equipment or for patch cord and jumper cross-con- 
nected equipment. 

(e) Definitions of telecommunications technical terms 
will come from chapter 19.28 RCW, this chapter, TIA/EIA 
standards, and NEC. 

Permit - inspection and approval. 

(10) Requests for inspections. 

(a) Requests for inspections must be made no later than 
three business days after completion of the electrical/tele- 
communications installation or one business day after any 
part of the installation has been energized, whichever occurs 
first. 

(b) Requests for after hours or weekend inspections must 
be made by contacting the local electrical inspection supervi- 
sor at least three working days prior to the requested date of 
inspection. The portal-to-portal inspection fees required for 
after hours or weekend inspections are in addition to the cost 
of the original electrical work permit. 

(c) Emergency requests to inspect repairs necessary to 
preserve life and equipment safety may be requested at any 
time. 

(d) Inspections for annual electrical maintenance permits 
and annual telecommunications permits may be done on a 
regular schedule arranged by the permit holder with the 
department. 

(11) Final inspection approval will not be made until all 
inspection fees are paid in full. 

Permit - duration/refunds. 

(12) Electrical work permits will expire one year after 
the date of purchase unless electrical work is actively and 
consistently in progress and inspections requested. Refunds 
are not available for: 

(a) Expired electrical work permits; 

(b) Electrical work permits where the electrical installa- 
tion has begun; or 

(c) Any electrical work permit where an electrical 
inspection or electrical inspection request has been made. 

Permit - annual telecommunications. 

(13) The chief electrical inspector can allow annual per- 
mits for the inspection of telecommunications installations to 
be purchased by a building owner or licensed electrical/tele- 
communications contractor. The owner's full-time telecom- 
munications maintenance staff, or a licensed electrical/tele- 
communications contractor(s) can perform the work done 
under this annual permit. The permit holder is responsible for 
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correcting all installation deficiencies. The permit holder 
must make available, to the electrical inspector, all records of 
all the telecommunications work performed and the valid 
electrical or telecommunications contractor's license num- 
bers for all contractors working under the permit. 

Permit - annual electrical. 

(14) The chief electrical inspector can allow annual per- 
mits for the inspection of electrical installations to be pur- 
chased by a building owner or licensed electrical contractor. 
This type of permit is available for commercial/industrial 
locations employing a full-time electrical maintenance staff 
or having a yearly maintenance contract with a licensed elec- 
trical contractor. 

The permit holder is responsible for correcting all instal- 
lation deficiencies. The permit holder must make available, 
to the electrical inspector, all records of all electrical work 
performed. 

This type of electrical permit may be used for retrofit, 
replacement, maintenance, repair, upgrade, and alterations to 
electrical systems at a single plant or building location. This 
type of permit does not include new or increased service or 
new square footage. 

Provisional electrical work permit - use/duration/ 
refunds. 

(15) Only licensed electrical or telecommunications con- 
tractors can use provisional electrical work permits. 

(16) If a provisional electrical work permit label is used, 
the following requirements must be met: 

(a) Prior to beginning the work, the certified electrician 
or telecommunications worker performing the installation 
must affix the provisional electrical work permit label on the 
cover of the panelboard, overcurrent device, or telecommuni- 
cations equipment supplying the circuit or equipment. 

(b) The job site portion of the label must include the fol- 
lowing: 

(1) Date the work 1s begun; 

(11) Contractor's name; 

(111) Contractor's license number; and 

(iv) Short description of the work. 

(c) The contractor portion of the label must include the 
following: 

(i) Date the work is begun; 

(ii) Contractor's license number; 

(iii) Job site address; 

(iv) Owner's name; and 

(v) Short description of the work. 

(d) The label must be filled in using sunlight and weather 
resistant ink. 

(e) The contractor must return the contractor's portion of 
the label to the department of labor and industries, electrical 
section office having jurisdiction for the inspection, within 
two working days after the job site portion of the label is 
affixed. Either receipt by department of labor and industries 
or postmark to a valid department of labor and industries 
electrical address is acceptable for meeting this requirement. 

(f) The contractor must return the contractor's portion of 
the label to the Department of Labor & Industries, Chief 
Electrical Inspector, within five working days after destroy- 
ing or voiding any label. 
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(g) The contractor is responsible for safekeeping of all 
purchased labels. 

(17) Refunds are not available for provisional electrical 
work permit labels. 

(18) Provisional electrical work permit labels will be 
sold in blocks of twenty. 

(19) Any contractor purchasing a provisional electrical 
work permit label may be audited for compliance with the 
provisions for purchasing, inspection, reporting of installa- 
tions, and any other requirement of usage. 

Class B electrical work permit - use. 

(20) The electrical contractor must return the contractor's 
portion of the Class B label to the department of labor and 
industries, chief electrical inspector, within five working 
days after destroying or voiding any label. 

(21) The electrical contractor is responsible for safe- 
keeping of all purchased Class B labels. 

(22) Only licensed electrical/telecommunication con- 
tractors can use the Class B basic electrical inspection/ran- 
dom inspection process. Health care, large commercial, or 
industrial facilities using an employee who is a certified elec- 
trician(s) can use the Class B random electrical inspection 
process after permission from the chief electrical inspector. 

(23) If the Class B random electrical inspection process 
is used, the following requirements must be met: 

(a) The certified electrician/telecommunications worker 
performing the installation must affix a Class B installation 
label on the cover of the panelboard or overcurrent device 
supplying power to the circuit or equipment prior to begin- 
ning the work. 

(b) The job site portion of the label must include the fol- 
lowing: 

(1) Date of the work; 

(ii) Electrical/telecommunication contractor's name; 

(ii) Electrical/telecommunication contractor's license 
number; 

(iv) Installing electrician's certificate number, except for 
telecommunication work. For thermostat installations 
described in WAC 296-46B-965(15), the installing trainee 
may enter their training certificate number; and 

(v) Short description of the work. 

(c) The contractor portion of the label must include the 
following: 

(1) Date of the work; 

(ii) Electrical/telecommunication contractor's license 
number; 

(111) Installing electrician's certificate number, except for 
telecommunication work; 

(iv) Job site address; 

(v) Contact telephone number for the job site (to be used 
to arrange inspection); and 

(vi) Short description of the work. 

(d) The label must be filled in using sunlight and weather 
resistant ink. 

(e) The electrical/telecommunication contractor must 
return the contractor's portion of the label to the Department 
of Labor and Industries, Electrical Section, Chief Electrical 
Inspector, P.O. Box 44460, Olympia, WA 98504-4460 
within fifteen working days after the job site portion of the 
Class B installation label is affixed. 
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blocks. Installations where a Class B basic installation label 
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(B) Repair and replacement of devices not exceeding one 


is used will be inspected оп a random basis as determined by 


the department. 
(a) If any such random inspection fails, a subsequent 


hundred volt-amperes in Class 2, Class 3, or power limited 
low voltage systems in other buildings, provided the equip- 
ment is not for fire alarm or nurse call systems and is not 
located in an area classified as hazardous by the NEC; or 


label in the block must be inspected. 
(b) If any such subsequent installation fails inspection, 


(C) The installation of Class 2 or 3 device(s) or wiring 
for thermostat, audio, security, burglar alarm, intercom, 


another label in the block must be inspected until a label is 


amplified sound, public address, or access control systems. 


approved without a correction(s). 
(c) А fee is required for any inspection required when а 


This does not include fire alarm, nurse call, lighting control, 
industrial automation/control or energy management sys- 


tems; or 


correction(s) is issued as a result of the inspection of any 
Class B label or if an inspection 1s required because of (a) or 
(b) of this subsection. See WAC 296-46B-905(15) for fees. 


(D) Telecommunications cabling and equipment requir- 
ing inspection in RCW 19.28.470; 


(25) Any electrical/telecommunication contractor or 
other entity using the Class B basic electrical inspection/ran- 


(iv) The replacement of not more than ten standard 
receptacles with GFCI receptacles; 


dom inspection process may be audited for compliance with 
the provisions for purchasing, inspection, reporting of instal- 


(v) The conversion of not more than ten snap switches to 
dimmers for the use of controlling a luminaire(s) conversion. 


lations, and any other requirement of usage. 
(26) Class B basic electrical work means work other than 


(b) Class B basic electrical work does not include any 
work in: 


Class A basic electrical work. See WAC 296-46B-900(8) for 
Class A definition. 
(a) Class B basic electrical work includes the following: 
(1) Extension of not more than one branch electrical cir- 
cuit limited to one hundred twenty volts and twenty amps 


(i) Areas classified as Class (Т), Class (ID), Class (Ш), or 
zone locations per NEC 500; or 

(11) Areas regulated by NEC 517 or 680; or 

(iii) Any work where electrical plan review is required; 
ог 


each where: 

(A) No cover inspection is necessary. For the purposes 
of this section, cover inspection does not include work cov- 
ered by any surface that may be removed for inspection with- 
out damaging the surface; and 

(B) The extension does not supply more than two 
devices or outlets as defined by the NEC. A device allowed 
in an extended circuit includes: General use snap switches/ 
receptacles, luminaires, thermostats, speakers, etc., but does 


(iv) Fire alarm, nurse call, lighting control, industrial 
automation/control or energy management systems. 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-905 Temporary fees—Inspection 
fees. Valid from January 1, 2007, through December 31, 
2007. To calculate inspection fees, the amperage is based on 


not include wiring/cabling systems, isolating switches, mag- 
netic contactors, motor controllers, etc. 

(ii) Like-in-kind replacement of: 

(A) A single luminaire not exceeding two hundred sev- 
enty-seven volts and twenty amps; or 

(B) A motor larger than ten horsepower; or 

(C) The internal wiring of a furnace, air_conditioner, 
refrigeration unit or household appliance; or 

(D) An electric/gas/oil furnace not exceeding two hun- 
dred forty volts and one hundred amps when the furnace is 
connected to an existing branch circuit. For the purposes of 
this section, a boiler is not a furnace; or 

(E) An individually controlled electric room heater (e.g., 
baseboard, wall, fan forced air, etc.), air conditioning unit or 
refrigeration unit not exceeding two hundred forty volts, 
thirty minimum circuit amps when the unit is connected to an 
existing branch circuit; or 

(F) Circuit modification required to install not more than 
five residential load control devices in a residence where 
installed as part of an energy conservation program spon- 
sored by an electrical utility and where the circuit does not 
exceed two hundred forty volts and thirty amps. 

(ii1) The following low voltage systems: 

(A) Repair and replacement of devices not exceeding 
one hundred volt-amperes in Class 2, Class 3, or power lim- 
ited low voltage systems in one- and two-family dwellings; 
ог 
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the conductor ampacity or the overcurrent device rating. The 
total fee must not be less than the number of progress inspec- 
tion (one-half hour) units times the progress inspection fee 
rate from subsection (8) of this section, PROGRESS INSPEC- 
TIONS. 

The amount of the fee due is calculated based on the fee 
effective at the date of a department assessed fee (e.g., plan 
review or fee due) or when the electrical permit is purchased. 


(1) Residential. 
(a) Single- and two-family residential (New Construction). 


Notes: 

(1) Square footage is the area included within the surrounding exterior 
walls of a building exclusive of any interior courts. (This includes any 
floor area in an attached garage, basement, or unfinished living space.) 
(2) "Inspected with the service" means that a separate service inspection 
fee is included on the same electrical work permit. 

(3) "Inspected at the same time" means all wiring is to be ready for inspec- 
tion during the initial inspection trip. 

(4) An "outbuilding" is a structure that serves a direct accessory function 
to the residence, such as a pump house or storage building. Outbuilding 
does not include buildings used for commercial type occupancies or addi- 
tional dwelling occupancies. 


(1) First 1300 sq. ft. %((23-00)) 
69.00 
Each additional 500 sq. ft. or portion of $((23-40)) 
22.00 
(ii) Each outbuilding or detached garage - inspected at $((30-50)) 
the same time as a dwelling unit on the property 29.00 
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(iii) Each outbuilding or detached garage - inspected sep- $((4810)) 
arately 46.00 
(iv) Each swimming pool - inspected with the service %((48-40)) 

46.00 
(v) Each swimming pool - inspected separately %((73-00)) 

69.00 
(vi) Each hot tub, spa, or sauna - inspected with the ser- $((30-50)) 
vice 29.50 
(vii) Each hot tub, spa, or sauna - inspected separately $((4810)) 

46.00 
(viii) Each septic pumping system - inspected with the $((30-50)) 
service 29.50 
(ix) Each septic pumping system - inspected separately $((48-10)) 

46.00 


(b) Multifamily residential and miscellaneous residential structures, 
services ((&nd))/ feeders (New Construction). 


Each service ((and/er))/ feeder 


Ampacity Service/Feeder Additional Feeder 
0 to 200 8((78-70)) $((23-40)) 
75.00 22.00 
201 to 400 %((92-80)) %((48-10)) 
91.00 46.00 
401 to 600 $(034.30)) %((66-90)) 
128.00 64.00 
601 to 800 $(072-39)) %((91-80)) 
164.00 87.00 
801 апа оуег %((245-70)) $((184-30)) 
233.00 175.00 


(c) Single or multifamily altered services ((er))/ feeders includ- 
ing circuits. 
(i) Each altered service ((and/er))/ altered feeder 


Ampacity Service or Feeder 

0 to 200 $((66-90)) 

64.00 

201 to 600 $((97:80)) 

91.00 

601 and over $((44446)) 

140.00 
(ii) Maintenance or repair of a meter or mast (no alter- %((36-30)) 
ations to the service or feeder) 34.00 


(d) Single or multifamily residential circuits only (no service inspec- 
tion). 

Note: 

Altered or added circuit fees are calculated per panelboard. Total cost of 
the alterations in an individual panel should not exceed the cost of a com- 
plete altered service or feeder of the same rating, as shown in subsection 
(1) RESIDENTIAL (c) (table) of this section. 


(1) 1 to 4 circuits (see note above) $((48-10)) 
46.00 

(ii) Each additional circuit (see note above) %((5-30)) 
5.00 


(e) Mobile homes, modular homes, mobile home parks, апа RV parks. 


(i) Mobile home or modular home service or feeder only $((4810)) 
46.00 
(ii) Mobile home service and feeder %((78-70)) 
75.00 


(f) Mobile home park sites and RV park sites. 


Note: 
For master service installations, see subsection (2) COMMERCIAL/INDUS- 
TRIAL of this section. 
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(1) First site service or site feeder $((4810)) 

46.00 
(ii) Each additional site service; or additional site feeder $((30-50)) 
inspected at the same time as the first service or feeder 29.00 


(2) Commercial/industrial. 

(a) New service ((er))/ feeder, and additional new feeders inspected at 
the same time (includes circuits). 

Note: 

For large COMMERCIAL/INDUSTRIAL projects that include multiple feeders, 
"inspected at the same time" can be interpreted to include additional 
inspection trips for a single project. The additional inspections must be for 
electrical work specified on the permit at the time of purchase. The permit 
fee for such projects must be calculated from (2)(a)(1)(table) of this sec- 
tion. However, the total fee must not be less than the number of progress 
inspection (one-half hour) units times the progress inspection fee rate 
from subsection (8) PROGRESS INSPECTIONS of this section. 


Service/feeders 

Ampacity Service/Feeder Additional Feeder 

0 to 100 $((78-79)) $((48-10)) 

75.00 46.00 

101 to 200 %((95-80)) $((61-30)) 

91.00 58.00 

201 to 400 %((184-30)) $((73-00)) 

175.00 69.00 

401 to 600 %((214-80)) 5((85-80)) 

204.00 82.00 

601 to 800 $0(277-79)) $((:6:90)) 

264.00 111.00 

801 to 1000 $((339.00)) $((41-40)) 

322.00 134.00 

1001 and over $((369.80)) 5((197:30)) 

351.00 187.00 


(b) Altered services or feeders (no circuits). 
(1) Service/feeders 


Ampacity Service ((өк))/ Feeder 

0 to 200 $((78.70)) 

75.00 

201 to 600 $((484-39)) 

175.00 

601 to 1000 %((222-70)) 

264.00 

1001 and over %((398-40)) 

239.00 
(ii) Maintenance or repair of a meter or mast (no alter- $((66-90)) 
ations to the service or feeder) 64.00 


(c) Circuits only. 

Note: 

Altered/added circuit fees are calculated per panelboard. Total cost of the 
alterations in a panel (or panels) should not exceed the cost of a new feeder 
(or feeders) of the same rating, as shown in subsection (2) COMMER- 
CIAL/INDUSTRIAL (2)(a)(1) (table) above. 


(1) First 5 circuits per branch circuit panel $((61-30)) 
58.00 

(ii) Each additional circuit per branch circuit panel %((5-30)) 
5.00 

(d) Over 600 volts surcharge per permit. $((61-30)) 
58.00 
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(3) Temporary service(s). 

Note: 

(1) See WAC 296-46B-527 for information about temporary installations. 
(2) Temporary stage or concert inspections requested outside of normal 
business hours will be subject to the portal-to-portal hourly fees in subsec- 
tion (11) OTHER INSPECTIONS. The fee for such after hours inspections 
shall be the greater of the fee from this subsection or the portal-to-portal 
fee. 


Temporary services, temporary stage or concert productions. 


Ampacity Service ((er))/ Feeder Additional Feeder 
0 to 60 %((42-20)) $((24-60)) 
40.00 21.00 
61 to 100 $((4810)) $((23.40)) 
46.00 22.00 
101 to 200 $((61-30)) $((30-50)) 
58.00 29.00 
201 to 400 $((23.00)) $((36.40)) 
69.00 35.00 
401 to 600 $((92-80)) $((48-19)) 
93.00 46.00 
601 and over %((3-.0-90)) 5((55-30)) 
105.00 53.00 


(4) Irrigation machines, pumps, and equipment. 
Irrigation machines. 


(a) Each tower - when inspected at the same time as a ser- %((5-30)) 
vice and feeder from (2) COMMERCIAL/INDUSTRIAL 5.00 
(b) Towers - when not inspected at the same time as a ser- %((73-00)) 
vice and feeders - 1 to 6 towers 69.00 
(c) Each additional tower %((5-30)) 

5.00 


(5) Miscellaneous - commercial/industrial and residential. 


(a) A Class 2 low-voltage thermostat and its associated cable controlling 
a single piece of utilization equipment or a single furnace and air condi- 
tioner combination. 


(1) First thermostat %((36-40)) 

35.00 
(ii) Each additional thermostat inspected at the same time $((H-49)) 
as the first 11.00 


(b) Class 2 or 3 low-voltage systems and telecommunications systems. 
Includes all telecommunications installations, fire alarm, nurse call, 
energy management control systems, industrial and automation control 
systems, lighting control systems, and similar Class 2 or 3 low-energy cir- 
cuits and equipment not included in WAC ((296-46В-110)) 296-46B-900 
for Class B work. 


(i) First 2500 sq. ft. or less %((42-20)) 
40.00 

(ii) Each additional 2500 sq. ft. or portion thereof $((H-49)) 
11.00 

(c) Signs and outline lighting. 

(i) First sign (no service included) %((36-40)) 
35.00 

(ii) Each additional sign inspected at the same time on the $((4438)) 

same building or structure 16.00 


(d) Berth at a marina or dock. 

Note: 

Five berths or more shall be permitted to have the inspection fees based on 

appropriate service and feeder fees from section (2) COMMERCIAL/INDUS- 

TRIAL (a) (i) above. 

(i) Berth at a marina or dock $((4848)) 
46.00 
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(ii) Each additional berth inspected at the same time $((30-50)) 
29.00 
(e) Yard pole, pedestal, or other meter loops only. 
(i) Yard pole, pedestal, or other meter loops only $((4810)) 
46.00 
(ii) Meters installed remote from the service equipment $((H-49)) 
and inspected at the same time as a service, temporary 11.00 


service or other installations 

(f) Emergency inspections requested outside of normal working 

hours. 

Regular fee plus surcharge of: $((91-80)) 
87.00 

(g) Generators. 

Note: 

Permanently installed generators: Refer to the appropriate residential or 

commercial new/altered service or feeder section. 

Portable generators: Permanently installed transfer 

equipment for portable generators 


5((66-90)) 
64.00 

(h) Electrical - annual permit fee. 

Note: 

See WAC 296-46B-900(14). 

For commercial/industrial location employing full-time electrical mainte- 

nance staff or having a yearly maintenance contract with a licensed elec- 

trical contractor. Note, all yearly maintenance contracts must detail the 

number of contractor electricians necessary to complete the work required 

under the contract. This number will be used as a basis for calculating the 

appropriate fee. Each inspection is based on a 2-hour maximum. 


Fee 
5((1765-50)) 
1.677.00 
$((3:532-80)) 
3,356.00 
$((5,298.90)) 
5,034.00 
$((7:066-20)) 
6,713.00 
$((8,833-50)) 
8,392.00 


Inspections 
] to 3 plant electricians 12 


4 to 6 plant electricians 24 


7 to 12 plant electricians 36 


13 to 25 plant electricians 52 


More than 25 plant electricians 52 


(i) Telecommunications - annual permit fee. 

Note: 

(1) See WAC 296-46B-900(13). 

(2) Annual inspection time required may be estimated by the purchaser at 
the rate for "OTHER INSPECTIONS" in this section, charged portal-to-portal 
per hour. 

For commercial/industrial location employing full-time telecommunica- 
tions maintenance staff or having a yearly maintenance contract with a 
licensed electrical/telecommunications contractor. 


2-hour minimum $((146-10)) 
139.00 

Each additional hour, or portion thereof, of portal-to-por- %((73-00)) 

tal inspection time 69.00 

(1) Permit requiring ditch cover inspection only. 

Each 1/2 hour, or portion thereof %((36-40)) 
35.00 

(К) Cover inspection for elevator/conveyance installa- $((61-30)) 

tion. This item is only available to a licensed/regis- 58.00 

tered elevator contractor. 

(6) Carnival inspections. 

(a) First carnival field inspection each calendar year. 

(i) Each ride and generator truck $((12:30)) 
16.00 
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(ii) Each remote distribution equipment, concession, or %((5-30)) 
gaming show 5.00 
(iii) If the calculated fee for first carnival field inspection %((91-80)) 
above is less than $89.00, the minimum inspection fee 87.00 
shall be: 

(b) Subsequent carnival inspections. 

(1) First ten rides, concessions, generators, remote distri- $((91-80)) 
bution equipment, or gaming show 87.00 
(ii) Each additional ride, concession, generator, remote %((5-30)) 
distribution equipment, or gaming show 5.00 


(c) Concession(s) or ride(s) not part of a carnival. 


(1) First field inspection each year of a single concession %((73-00)) 
or ride, not part of a carnival 69.00 
(ii) Subsequent inspection of a single concession or ride, $((48-10)) 
not part of a carnival 46.00 
(7) Trip fees. 

(a) Requests by property owners to inspect existing %((73-00)) 
installations. (This fee includes a maximum of one hour 69.00 


of inspection time. АП inspection time exceeding one 
hour will be charged at the rate for progressive inspec- 


tions.) 

(b) Submitter notifies the department that work is ready $((36-40)) 
for inspection when it is not ready. 35.00 
(c) Additional inspection required because submitter has %((36-40)) 
provided the wrong address or incomplete, improper or 35.00 
illegible directions for the site of the inspection. 

(d) More than one additional inspection required to %((36-40)) 
inspect corrections; or for repeated neglect, carelessness, 35.00 
or improperly installed electrical work. 

(e) Each trip necessary to remove a noncompliance %((36-40)) 
notice. 35.00 
(f) Corrections that have not been made in the prescribed %((36-40)) 
time, unless an exception has been requested апа 35.00 
granted. 

(g) Installations that are covered or concealed before %((36-40)) 
inspection. 35.00 


(8) Progress inspections. 

Note: 

The fees calculated in subsections (1) through (6) of this section will apply 
to all electrical work. This section will be applied to a permit where the 
permit holder has requested additional inspections beyond the number 
supported by the permit fee calculated at the rate in subsections (1) 
through (6) of this section. 


On partial or progress inspections, each 1/2 hour. %((36-40)) 
35.00 

(9) Ріап геуіеуу. 

Fee is thirty-five percent ofthe electrical work permit fee %((61-30)) 

as determined by WAC 296-46В-905, plus а plan review 58.00 

submission and shipping/handling fee of: 

(a) Supplemental submissions of plans per hour or frac- %((73-00)) 

tion of an hour of review time. 69.00 

(b) Plan review shipping and handling fee. $((4439)) 
16.00 


(10) Out-of-state inspections. 
(a) Permit fees will be charged according to the fees listed in this section. 
(b) Travel expenses: 


All travel expenses and per diem for out-of-state inspections are billed fol- 
lowing completion of each inspection(s). These expenses can include, but 
are not limited to: Inspector's travel time, travel cost and per diem at the 
state rate. Travel time is hourly based on the rate in subsection (11) of this 
section. 
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(11) Other inspections. 


Inspections not covered by above inspection fees must be $((73-00)) 
charged portal-to-portal per hour: 69.00 
(12) Refund processing fee. 

АП requests for permit fee refunds will be assessed a pro- $((Ч+40)) 
cessing fee. (Refund processing fees will not be charged 11.00 


for electrical contractors, using the contractor deposit 
system, who request less than twenty-four refunds during 
a rolling calendar year.) 


(13) Variance request processing fee. 


Variance request processing fee. This fee is nonrefund- %((73-00)) 
able once the transaction has been validated. 69.00 


(14) Marking of industrial utilization equipment. 


(a) Standard(s) letter review (per hour of review time). %((73-00)) 

69.00 
(b) Equipment marking - charged portal-to-portal per $((73.00)) 
hour: 69.00 


(c) АП travel expenses and per diem for in/out-of-state review and/or 
equipment marking are billed following completion of each inspection(s). 
These expenses can include, but are not limited to: Inspector's travel time, 
travel cost and per diem at the state rate. Travel time is hourly based on the 
rate in (b) of this subsection. 


(15) Class B basic electrical work labels. 


(a) Block of twenty Class B basic electrical work labels $200.00 
(not refundable). 
(b) Reinspection of Class B basic electrical work to $36.40 


assure that corrections have been made (per 1/2 hour 
timed from leaving the previous inspection until the rein- 


spection is completed). See WAC ((296-46B-110(8))) 
296-46В-900. 


(c) Reinspection of Class B basic electrical work because $36.40 
of a failed inspection of another Class B label (per 1/2 

hour from previous inspection until the reinspection is 

completed). See WAC ((296-46B-1H-0(8))) 296-46В-900. 

(16) Provisional electrical work permit labels. 


(a) Block of twenty provisional electrical work permit $200.00 
labels. 


NEW SECTION 


WAC 296-46B-906 Inspection fees. To calculate 
inspection fees, the amperage is based on the conductor 
ampacity or the overcurrent device rating. The total fee must 
not be less than the number of progress inspection (one-half 
hour) units times the progress inspection fee rate from sub- 
section (8) of this section, PROGRESS INSPECTIONS. 

The amount of the fee due is calculated based on the fee 
effective at the date of a department assessed fee (e.g., plan 
review or fee due) or when the electrical permit is purchased. 


(1) Residential. 

(a) Single- and two-family residential (New Construction). 

Notes: 

(1) Square footage is the area included within the surrounding exterior 
walls of a building exclusive of any interior courts. (This includes any 
floor area in an attached garage, basement, or unfinished living space.) 
(2) "Inspected with the service" means that a separate service inspection 
fee is included on the same electrical work permit. 

(3) "Inspected at the same time" means all wiring is to be ready for inspec- 
tion during the initial inspection trip. 
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(4) An "outbuilding" is a structure that serves a direct accessory function 
to the residence, such as a pump house or storage building. Outbuilding 
does not include buildings used for commercial type occupancies or addi- 
tional dwelling occupancies. 


(1) First 1300 sq. ft. $73.00 
Each additional 500 sq. ft. or portion of $23.40 
(ii) Each outbuilding or detached garage - inspected at $30.50 
the same time as a dwelling unit on the property 

(iii) Each outbuilding or detached garage - inspected sep- $48.10 
arately 

(iv) Each swimming pool - inspected with the service $48.10 
(v) Each swimming pool - inspected separately $73.00 
(vi) Each hot tub, spa, or sauna - inspected with the ser- $30.50 
vice 

(vii) Each hot tub, spa, or sauna - inspected separately $48.10 
(viii) Each septic pumping system - inspected with the $30.50 
service 

(ix) Each septic pumping system - inspected separately $48.10 


(b) Multifamily residential and miscellaneous residential structures, 
services and feeders (New Construction). 


Each service and/or feeder 


Ampacity Service/Feeder Additional Feeder 
0 to 200 $78.70 $23.40 
201 to 400 $97.80 $48.10 
401 to 600 $134.30 $66.90 
601 to 800 $172.30 $91.80 
801 and over $245.70 $184.30 


(c) Single or multifamily altered services or feeders including 
circuits. 


(i) Each altered service and/or altered feeder 


Ampacity Service/Feeder 
0 to 200 $66.90 
201 to 600 $97.80 
601 and over $147.40 


(ii) Maintenance or repair of a meter or mast (no alterations $36.30 
to the service or feeder) 

(d) Single or multifamily residential circuits only (no service inspec- 
tion). 

Note: 

Altered or added circuit fees are calculated per panelboard. Total cost of 
the alterations in an individual panel should not exceed the cost of a com- 
plete altered service or feeder of the same rating, as shown in subsection 
(1) RESIDENTIAL (c) (table) of this section. 


(1) 1 to 4 circuits (see note above) $48.10 


(ii) Each additional circuit (see note above) $5.30 


(е) Mobile homes, modular homes, mobile home parks, and RV parks. 
$48.10 
$78.70 


(1) Mobile home or modular home service or feeder only 


(ii) Mobile home service and feeder 


(f) Mobile home park sites and RV park sites. 

Note: 

For master service installations, see subsection (2) COMMERCIAL/INDUS- 
TRIAL of this section. 

$48.10 
$30.50 


(i) First site service or site feeder 


(1) Each additional site service; or additional site feeder 
inspected at the same time as the first service or feeder 


(2) Commercial/industrial. 


(a) New service or feeder, and additional new feeders inspected at the 
same time (includes circuits). 
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Note: 

For large COMMERCIAL/INDUSTRIAL projects that include multiple feeders, 
"inspected at the same time" can be interpreted to include additional 
inspection trips for a single project. The additional inspections must be for 
electrical work specified on the permit at the time of purchase. The permit 
fee for such projects must be calculated from (2)(a)(1)(table) of this sec- 
tion. However, the total fee must not be less than the number of progress 
inspection (one-half hour) units times the progress inspection fee rate 
from subsection (8) PROGRESS INSPECTIONS of this section. 


Ampacity Service/Feeder Additional Feeder 
0 to 100 $78.70 $48.10 
101 to 200 $95.80 $61.30 
201 to 400 $184.30 $73.00 
401 to 600 $214.80 $85.80 
601 to 800 8277.70 8116.90 
801 to 1000 $339.00 $141.40 
1001 and over $369.80 $197.30 
(b) Altered services/feeders (no circuits). 
(1) Service/feeder 
Ampacity Service/Feeder 
0 to 200 $78.70 
201 to 600 $184.30 
601 to 1000 8277.70 
1001 and over $308.40 


(ii) Maintenance or repair of a meter or mast (no alter- $66.90 


ations to the service or feeder) 

(c) Circuits only. 

Note: 

Altered/added circuit fees are calculated per panelboard. Total cost of the 
alterations in a panel (or panels) should not exceed the cost of a new feeder 
(or feeders) of the same rating, as shown in subsection (2) COMMER- 
CIAL/INDUSTRIAL (2)(a)(1) (table) above. 


(1) First 5 circuits per branch circuit panel $61.30 
(ii) Each additional circuit per branch circuit panel $5.30 
(d) Over 600 volts surcharge per permit. $61.30 


(3) Temporary service(s). 

Note: 

(1) See WAC 296-46B-527 for information about temporary installations. 
(2) Temporary stage or concert inspections requested outside of normal 
business hours will be subject to the portal-to-portal hourly fees in subsec- 
tion (11) OTHER INSPECTIONS. The fee for such after hours inspections 
shall be the greater of the fee from this subsection or the portal-to-portal 
fee. 


Temporary services, temporary stage or concert productions. 


Ampacity Service/Feeder Additional Feeder 
0 to 60 $42.20 $21.60 
61 to 100 $48.10 $23.40 
101 to 200 $61.30 $30.50 
201 to 400 $73.00 $36.40 
401 to 600 $97.80 $48.10 
601 and over $110.90 $55.30 


(4) Irrigation machines, pumps, and equipment. 
Irrigation machines. 


(a) Each tower - when inspected at the same time as a ser- $5.30 
vice and feeder from (2) COMMERCIAL/INDUSTRIAL 

(b) Towers - when not inspected at the same time as a ser- $73.00 
vice and feeder - 1 to 6 towers 

(c) Each additional tower $5.30 
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(5) Miscellaneous - commercial/industrial and residential. 

(a) A Class 2 low-voltage thermostat and its associated cable controlling 
a single piece of utilization equipment or a single furnace and air condi- 
tioner combination. 

(i) First thermostat 

(ii) Each additional thermostat inspected at the same time 
as the first 


$36.40 
$11.40 


(b) Class 2 or 3 low-voltage systems and telecommunications systems. 
Includes all telecommunications installations, fire alarm, nurse call, 
energy management control systems, industrial and automation control 
systems, lighting control systems, and similar Class 2 or 3 low-energy cir- 
cuits and equipment not included in WAC 296-46B-110 for Class B work. 


(i) First 2500 sq. ft. or less $42.20 
(ii) Each additional 2500 sq. ft. or portion thereof $11.40 
(c) Signs and outline lighting. 

(1) First sign (no service included) $36.40 
(ii) Each additional sign inspected at the same time on the $17.30 


same building or structure 

(d) Berth at a marina or dock. 

Note: 

Five berths or more shall be permitted to have the inspection fees based on 
appropriate service and feeder fees from section (2) COMMERCIAL/INDUS- 
TRIAL (а) (i) above. 


(1) Berth at a marina or dock $48.10 
(ii) Each additional berth inspected at the same time $30.50 
(e) Yard pole, pedestal, or other meter loops only. 

(i) Yard pole, pedestal, or other meter loops only $48.10 
(ii) Meters installed remote from the service equipment $11.40 


and inspected at the same time as a service, temporary 

service or other installations 

(f) Emergency inspections requested outside of normal working 
hours. 


Regular fee plus surcharge of: $91.80 


(g) Generators. 

Note: 

Permanently installed generators: Refer to the appropriate residential or 
commercial new/altered service or feeder section. 


Portable generators: Permanently installed transfer $66.90 


equipment for portable generators 

(h) Electrical - annual permit fee. 

Note: See WAC 296-46B-900(14). 

For commercial/industrial location employing full-time electrical mainte- 
nance staff or having a yearly maintenance contract with a licensed elec- 
trical contractor. Note, all yearly maintenance contracts must detail the 
number of contractor electricians necessary to complete the work required 
under the contract. This number will be used as a basis for calculating the 
appropriate fee. Each inspection is based on a 2-hour maximum. 


Inspections Fee 
1 to 3 plant electricians 12 $1,765.50 
4 to 6 plant electricians 24 $3,532.80 
7 to 12 plant electricians 36 $5,298.90 
13 to 25 plant electricians 52 $7,066.20 
More than 25 plant electricians 52 $8,833.50 


(i) Telecommunications - annual permit fee. 

Notes: 

(1) See WAC 296-46B-900(13). 

(2) Annual inspection time required may be estimated by the purchaser at 
the rate for "OTHER INSPECTIONS" in this section, charged portal-to-portal 
per hour. 
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For commercial/industrial location employing full-time telecommunica- 
tions maintenance staff or having a yearly maintenance contract with a 
licensed electrical/telecommunications contractor. 

$146.10 


$73.00 


2-hour minimum 

Each additional hour, or portion thereof, of portal-to-por- 
tal inspection time 

(1) Permit requiring ditch cover inspection only. 
$36.40 
$61.30 


Each 1/2 hour, or portion thereof 


(k) Cover inspection for elevator/conveyance installa- 
tion. This item is only available to a licensed/regis- 
tered elevator contractor. 


(6) Carnival inspections. 

(a) First carnival field inspection each calendar year. 

$17.30 
$5.30 


(i) Each ride and generator truck 


(ii) Each remote distribution equipment, concession, or 
gaming show 

(iii) If the calculated fee for first carnival field inspection $91.80 
above is less than $89.00, the minimum inspection fee 


shall be: 
(b) Subsequent carnival inspections. 


(1) First ten rides, concessions, generators, remote distri- $91.80 
bution equipment, or gaming show 

(ii) Each additional ride, concession, generator, remote $5.30 
distribution equipment, or gaming show 

(c) Concession(s) or ride(s) not part of a carnival. 


(1) First field inspection each year of a single concession $73.00 


or ride, not part of a carnival 


(1) Subsequent inspection of a single concession or ride, $48.10 


not part of a carnival 

(7) Trip fees. 

(a) Requests by property owners to inspect existing 
installations. (This fee includes a maximum of one hour 
of inspection time. All inspection time exceeding one 
hour will be charged at the rate for progressive inspec- 
tions.) 


$73.00 


(b) Submitter notifies the department that work is ready $36.40 


for inspection when it is not ready. 


(c) Additional inspection required because submitter has $36.40 
provided the wrong address or incomplete, improper or 


illegible directions for the site of the inspection. 


(d) More than one additional inspection required to $36.40 
inspect corrections; or for repeated neglect, carelessness, 


or improperly installed electrical work. 


(e) Each trip necessary to remove a noncompliance $36.40 


notice. 


(f) Corrections that have not been made in the prescribed $36.40 
time, unless an exception has been requested and 


granted. 


(g) Installations that are covered or concealed before $36.40 
inspection. 
(8) Progress inspections. 


Note: 

The fees calculated in subsections (1) through (6) of this section will apply 
to all electrical work. This section will be applied to a permit where the 
permit holder has requested additional inspections beyond the number 
supported by the permit fee calculated at the rate in subsections (1) 
through (6) of this section. 


On partial or progress inspections, each 1/2 hour. $36.40 
(9) Plan review. 
Fee is thirty-five percent ofthe electrical work permit fee $61.30 


as determined by WAC 296-46B-905, plus a plan review 
submission and shipping/handling fee of: 
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(a) Supplemental submissions of plans per hour or frac- $73.00 
tion of an hour of review time. 


(b) Plan review shipping and handling fee. $17.30 
(10) Out-of-state inspections. 

(a) Permit fees will be charged according to the fees listed in this section. 
(b) Travel expenses: 


All travel expenses and per diem for out-of-state inspections are billed fol- 
lowing completion of each inspection(s). These expenses can include, but 
are not limited to: Inspector's travel time, travel cost and per diem at the 

state rate. Travel time is hourly based on the rate in subsection (11) of this 
section. 


(11) Other inspections. 

Inspections not covered by above inspection fees must be $73.00 
charged portal-to-portal per hour: 

(12) Refund processing fee. 

All requests for permit fee refunds will be assessed a pro- $11.40 
cessing fee. (Refund processing fees will not be charged 

for electrical contractors, using the contractor deposit 

system, who request less than twenty-four refunds during 

a rolling calendar year.) 

(13) Variance request processing fee. 

Variance request processing fee. This fee is nonrefund- $73.00 
able once the transaction has been validated. 


(14) Marking of industrial utilization equipment. 


(a) Standard(s) letter review (per hour of review time). $73.00 
(b) Equipment marking - charged portal-to-portal per $73.00 
hour: 


(c) АП travel expenses and per diem for in/out-of-state review and/or 
equipment marking are billed following completion of each inspection(s). 
These expenses can include, but are not limited to: Inspector's travel time, 
travel cost and per diem at the state rate. Travel time is hourly based on the 
rate in (b) of this subsection. 


(15) Class B basic electrical work labels. 


(a) Block of twenty Class B basic electrical work labels $200.00 
(not refundable). 
(b) Reinspection of Class B basic electrical work to $36.40 


assure that corrections have been made (per 1/2 hour 
timed from leaving the previous inspection until the rein- 
spection is completed). See WAC 296-46B-110(8). 


(c) Reinspection of Class B basic electrical work because $36.40 
of a failed inspection of another Class B label (per 1/2 

hour from previous inspection until the reinspection is 

completed). See WAC 296-46B-110(8). 


(16) Provisional electrical work permit labels. 


Block of twenty provisional electrical work permit $200.00 
labels. 


NEW SECTION 


WAC 296-46B-909 Electrical/telecommunications 
contractor's license, administrator certificate and exami- 
nation, master electrician certificate and examination, 
electrician certificate and examination, temporary elec- 
trician permit, copy, and miscellaneous fees. 


Notes: (1) The department will deny renewal of a license, certifi- 
cate, or permit if an individual owes money as a result of an 
outstanding final judgment(s) to the department or is in 
revoked status. The department will deny application of a 
license, certificate, or permit if an individual is in sus- 
pended status. 

(2) Certificates may be prorated for shorter renewal periods 
in one-year increments. Each year or part of a year will be 
calculated to be one year. 
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(3) The amount of the fee due is calculated based on the fee 


effective at the date payment is made. 
(1) General or specialty contractor's license. (Nonre- 
fundable after license has been issued.) 
(a) Per twenty-four-month period 


(b) Reinstatement of a general or specialty contrac- 
tor's license after a suspension 


$232.90 
$47.30 


(2) Master electrician/administrator/electrician/trainee certificate. 


(a) Examination application (nonrefundable) 
Administrator certificate examination application. 
(Required only for department administered examina- 
tions.) (Not required when testing with the department's 
contractor.) 

(b) Examination fees (nonrefundable) 

Note: 


$29.30 


Normal examination administration is performed by a state authorized 
contractor. The fees for such examinations are set by contract with the 
department. For written examinations administered by the department, use 


the following fee schedule. 

(1) Master electrician or administrator first-time exami- 
nation fee (when administered by the department) 

(ii) Master electrician or administrator retest examination 
fee (when administered by the department) 

(iii) Journeyman or specialty electrician examination fee 
(first test or retest when administered by the department) 
(iv) Certification examination review fee 

(c) Original certificates (nonrefundable after certifi- 
cate has been issued) 

(1) Electrical administrator original certificate (except 09 
telecommunication) 

(ii) Telecommunications administrator original certifi- 
cate (for 09 telecommunications) 

(iii) Master electrician exam application (includes origi- 
nal certificate and application processing fee) ($29.30 is 
nonrefundable after application is submitted) 

(iv) Journeyman or specialty electrician application 
(includes original certificate and application processing 
fee) ($29.30 is nonrefundable after application is sub- 
mitted) 

(v) Training certificate 

(А) 0% supervision modified training certificate. 
Includes trainee update of hours (1.е., submission of affi- 
davit of experience) ($44.90 is nonrefundable after 
application is submitted) 

(B) 75% supervision modified training certificate. 

(C) Unsupervised training certificate as allowed by RCW 
19.28.161 (4)(b). 

(vi) Temporary electrician permit (valid as allowed and 
described in WAC 296-46B-940(27)) 

(d) Certificate renewal (nonrefundable) 

(1) Master electrician or administrator certificate renewal 
(ii) Telecommunications (09) administrator certificate 
renewal 

(iii) Late renewal of master electrician or administrator 
certificate 

(iv) Late renewal of telecommunications (09) adminis- 
trator certificate 

(v) Journeyman or specialty electrician certificate 
renewal 

(vi) Late renewal of journeyman or specialty electrician 
certificate 


$70.50 
$82.50 
$53.00 


$109.20 


$105.40 
$70.20 


$134.70 


$75.60 


$37.10 
$67.40 


$44.90 
$22.40 


$23.40 


$133.20 


$88.80 


$266.40 


$177.60 


$70.20 


$140.50 
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(vii) Trainee certificate renewal or update of hours (1.е., 
submission of affidavit of experience) 


(e) Reciprocal certificate (nonrefundable) 
(1) Master electrician reciprocal certificate 


(ii) Journeyman or specialty electrician reciprocal certif- 
icate 


$44.90 


$132.20 
$75.60 
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Notes: (1) The department will deny renewal of a license, certifi- 
cate, or permit if an individual owes money as a result of an 
outstanding final judgment(s) to the department or is in 
revoked status. The department will deny application of a 
license, certificate, or permit if an individual is in sus- 


pended status. 


(2) Certificates may be prorated for shorter renewal periods 
in one-year increments. Each year or part of a year will be 


(f) Certificate - reinstatement (nonrefundable) 


(i) Reinstatement of a suspended master electrician or $47.30 
administrator's certificate (in addition to normal renewal 


fee) 


(ii) Reinstatement of suspended journeyman, or specialty 
electrician certificate (in addition to normal renewal fee) 


$22.40 
(g) Assignment/unassignment of master electri- $35.00 
cian/administrator designation (nonrefundable) 

(3) Certificate/license. 

(a) Replacement for lost or damaged certificate/license. 
(Nonrefundable.) 


(b) Optional display quality General Master Electrician 
certificate. 


$15.40 
$25.00 


(4) Continuing education courses or instructors. 
(Nonrefundable.) 

(a) If the course or instructor review is performed by the 
electrical board or the department 

The course or instructor review $45.00 
(b) If the course or instructor review is contracted out by 

the electrical board or the department 


(i) Continuing education course or instructor submittal As set in con- 


and approval (per course or instructor) tract 
(ii) Applicant's request for review, by the chief electrical $109.50 
inspector, of the contractor's denial 

(5) Copy fees. (Nonrefundable.) 

(a) Certified copy of each document (maximum $49.80 
charge per file): 

(1) First page: $22.40 
(ii) Each additional page: $2.00 
(b) Replacement RCW/WAC printed document: $5.00 
(6) Refund processing fee. (Nonrefundable.) $11.40 
(7) Training school program review fees. Initial 

training school program review fee. (Nonrefund- 

able.) 

(a) Initial training school program review fee submitted $516.00 
for approval. Valid for three years or until significant 

changes in program content or course length are imple- 

mented (see WAC 296-46B-971(4)). 

(b) Renewal of training school program review fee sub- $258.00 


mitted for renewal. Valid for 3 years or until significant 
changes in program content or course length are imple- 
mented (see WAC 296-46B-971(4)). 


AMENDATORY SECTION (Amending WSR 04-12-049, 
filed 5/28/04, effective 6/30/04) 


WAC 296-46B-910 Temporary fees—Electrical/tele- 
communications contractor's license, administrator cer- 
tificate and examination, master electrician certificate 
and examination, temporary, electrician certificate and 
examination, temporary electrician permit, copy, and 
miscellaneous fees. Effective January 1, 2007. If the fee 15 
reduced from the permanent fee in WAC 296-46B-911, the 
temporary fee is valid through the date indicated for the spe- 
cific fee. 
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calculated to be one year. 


(3) The amount of the fee due is calculated based on the fee 


effective at the date payment is made. 


(1) General or specialty contractor's license. (Nonre- 
fundable after license has been issued.) 


(a) Per twenty-four-month period. Valid through $((232.90)) 
December 31, 2008. 221.00 
(b) Reinstatement of a general or specialty contrac- $47.30 


tor's license after a suspension 


(2) Master electrician/administrator/electrician/trainee certificate. 


(a) Examination application (nonrefundable) 
Administrator certificate examination application. 
(Required only for department administered examina- 
tions.) (Not required when testing with the department's 
contractor.) 

(b) Examination fees (nonrefundable) 

Note: 


$29.30 


Normal examination administration is performed by a state authorized 
contractor. The fees for such examinations are set by contract with the 
department. For written examinations administered by the department, use 


the following fee schedule. 


(i) Master electrician or administrator first-time exami- $70.50 

nation fee (when administered by the department) 

(ii) Master electrician or administrator retest examination $82.50 

fee (when administered by the department) 

(iii) Journeyman or specialty electrician examination fee $53.00 

(first test or retest when administered by the department) 

(iv) Certification examination review fee $109.20 

(c) Original certificates (nonrefundable after certifi- 

cate has been issued) 

(1) Electrical administrator original certificate (except 09 $((105-40)) 

telecommunication). Valid through December 31, 2009 100.00 

(ii) Telecommunications administrator original certifi- %((79:20)) 

cate (for 09 telecommunications). Valid through Decem- 67.00 

ber 31, 2008 

(11) ((Fempeorary specialty electrical administrator certif- 564-40 

«ip 
4 ДЕ іі : " " | 

request) 

6) Master electrician exam application (includes origi- $((134-70)) 

nal certificate and application processing fee) ($29.30 is 128.00 

nonrefundable after application is submitted). Valid 

through December 31, 2009 

((&3))) (iv) Journeyman or specialty electrician applica- %((25-60)) 

tion (includes original certificate and application pro- 72.00 

cessing fee) ($29.30 is nonrefundable after application 

is submitted). Valid through December 31, 2009 

(6) (v) Training certificate. Valid through Decem- %((32-40)) 

ber 31, 2008 35.00 

(A) 0% supervision modified training certificate. $((6740)) 

Includes trainee update of hours (i.e., submission of affi- 64.00 

davit of experience) ($44.90 is nonrefundable after 

application is submitted) 

(B) 75% supervision modified training certificate. %((44-90)) 
43.00 
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(C) Unsupervised training certificate as allowed by RCW 
19.28.161 (4)(b). 
(E) (vi) Temporary electrician permit (valid as 
allowed and described in WAC 296-46B-940(27)) 
С А 1 : Я 

4 Land deseribed.i 

$29.30. $ А MEA 

$52.70 z n 27 
i )) 


(d) Certificate renewal (nonrefundable) 


(i) Master electrician or administrator certificate renewal. | 


Valid through December 31, 2009 

(ii) Telecommunications (09) administrator certificate 
renewal. Valid through December 31, 2008 

(11) Late renewal of master electrician or administrator 
certificate 


(iv) Late renewal of telecommunications (09) adminis- 
trator certificate 

(v) Journeyman or specialty electrician certificate 
renewal. Valid through December 31, 2009 

(vi) Late renewal of journeyman or specialty electrician 
certificate 


(vii) Trainee certificate renewal or update of hours (i.e., 
submission of affidavit of experience). Valid through 
December 31, 2008 


(viii) Late trainee certificate renewal 


(e) Reciprocal certificate (nonrefundable) 


(1) Master electrician reciprocal certificate. Valid 
through December 31, 2009 


(ii) Journeyman or specialty electrician reciprocal certif- 
icate. Valid through December 31, 2009 


(f) Certificate - reinstatement (nonrefundable) 


(1) Reinstatement of a suspended master electrician or 
administrator's certificate (in addition to normal renewal 
fee) 

(1) Reinstatement of suspended journeyman, ((өғ)) spe- 
cialty electrician, or training certificate (in addition to 
normal renewal fee) 

(g) Assignment/unassignment of master electri- 
cian/administrator designation (nonrefundable) 

(3) Certificate/license. 

(a) Replacement for lost or damaged certificate/license. 
(Nonrefundable.) 

(b) Optional display quality General Master Electrician 
certificate. 

(4) Continuing education/trainee courses or instruc- 
tors. (Nonrefundable.) 


(a) If the course or instructor review is performed by the 
electrical board or the department 


The course or instructor review 


(b) If the course or instructor review is contracted out by 
the electrical board or the department 


(1) Continuing education course or instructor submittal 
and approval (per course or instructor) 


(ii) Applicant's request for review, by the chief electrical 
inspector, of the contractor's denial 


(5) Copy fees. (Nonrefundable.) 


(a) Certified copy of each document (maximum 
charge per file): 


(i) First page: 
(ii) Each additional page: 


%((22-40)) 
21.00 
523.40 


$99.00 


$((133-20)) 
127.00 


$((88:80)) 
84.00 
$266.40 
$177.60 
$((70.20)) 
67.00 
$140.50 


5((44-90)) 
43.00 


860.00 
$((432.20)) 
126.00 
$((75-60)) 
72.00 


$47.30 


$22.40 


$35.00 


$15.40 


$25.00 


$45.00 


As set in con- 
tract 


$109.50 


$49.80 


$22.40 
$2.00 
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(b) ((Replacement)) RCW/WAC printed document: $5.00 


(6) Refund processing fee. (Nonrefundable.) $11.40 


(7) Training school program review fees. Initial 
training school program review fee. (Nonrefund- 
able.) 

(a) Initial training school program review fee submitted 
for approval. Valid for three years or until significant 
changes in program content or course length are imple- 
mented (see WAC 296-46B-971(4)). 


(b) Renewal of training school program review fee sub- 
mitted for renewal. Valid for 3 years or until significant 
changes in program content or course length are imple- 
mented (see WAC 296-46B-971(4)). 


$516.00 


$258.00 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-46B-005 Chapter 19.28 RCW rule ref- 


erences. 
WAC 296-46B-020 
WAC 296-46B-030 


General definitions. 


Industrial control panel and 
industrial utilization equip- 
ment inspection. 


WAC 296-46B-040 Traffic management systems. 


WSR 06-18-078 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 5, 2006, 9:55 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
13-083. 

Title of Rule and Other Identifying Information: 2007 
industrial insurance premium rates, chapter 296-17 WAC, 
General reporting rules, classifications, audit and record- 
keeping, rates and rating system for Washington workers' 
compensation insurance. 

This rule proposal will amend the tables of classification 
base premium rates, experience rating plan rates and factors, 
and retrospective rating plan size groupings for the workers' 
compensation insurance program for calendar year 2007. 
New classification base rates were calculated based on 
updated loss and payroll experience resulting in an overall 
average 2% general rate decrease in the premium rates being 
proposed. 

Proposal establishes premium rates for workers' com- 
pensation insurance classifications for calendar year 2007 
and modifications to the related experience rating and retro- 
spective rating plans: WAC 296-17-855 Experience modifi- 
cation, 296-17-875 Table I primary losses for selected claim 
values, 296-17-880 Table II primary and excess credibility 
values, 296-17-885 Table III expected loss rates and primary 
ratios, 296-17-890 Table IV maximum experience modifica- 
tions, 296-17-895 Base rate table by class of industry, 296- 
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17-89502 Industrial insurance rates for nonhourly rated clas- 
sifications, 296-17-90492 Table I retrospective rating plans 
A, Al, A2, A3 and B, standard premium size ranges, and 
296-17-920 Assessment for supplemental pension fund. 

Hearing Location(s): Yakima Service Office, Depart- 
ment of Labor and Industries, 15 West Yakima Avenue, 
Yakima, WA 98902, on October 19, 2006, at 1 p.m.; at the 
WestCoast Ridpath Hotel, 515 West Sprague Avenue, Spo- 
kane, WA 99201, on October 20, 2006, at 10 a.m.; at the Best 
Western CottonTree Inn, Fidalgo Room, 2300 Market Street, 
Mt. Vernon, WA 98273, on October 23, 2006, at 10 a.m.; and 
at the Department of Labor and Industries Building, Room 
5117-118, 7273 Linderson Way S.W., Olympia, WA 98504, 
on November 6, 2006, at 10 a.m. 

Date of Intended Adoption: November 21, 2006. 

Submit Written Comments to: Ronald Moore, Acting 
Program Manager, Employer Services, P.O. Box 44140, 
Olympia, WA 98504-4140, e-mail mooa235(g)Ini.wa.gov, 
fax (360)902-4748, by November 6, 2006, at 5 p.m. 

Assistance for Persons with Disabilities: Contact Office 
of Information and Assistance by October 18, 2006, TTY 
(360) 902-5797. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule proposal 
will amend the tables of classification base premium rates, 
experience rating plan rates and factors, and retrospective rat- 
ing plan size groupings for the workers' compensation insur- 
ance program for calendar year 2007. New classification 
base rates were calculated based on updated loss and payroll 
experience resulting in an overall average 2% general rate 
decrease in the premium rates being proposed. The decrease 
was a result of a strong state economy, a good return on 
investments, and L&I's ability to control its health care costs. 
The B&W tables for experience rating were replaced with 
primary and excess credibility tables which will be easier for 
the customers to understand. The credibilities were changed 
so that the accuracy of the individual firm rates for medium to 
large firms will be increased and so that the change in experi- 
ence factors will be reasonable for small changes to the loss 
experience for the smaller firms. This proposal specifically 
amends WAC 296-17-855, 296-17-875, 296-17-880, 296-17- 
885, 296-17-890, 296-17-895, 296-17-89502, 296-17-90492, 
and 296-17-920. 

Reasons Supporting Proposal: Insurance base rates and 
experience rating tables are being modified to reflect changes 
in loss data associated with the classification and rating plan 
from the previous 2006 rating period. Washington law pro- 
vides that rates should be adjusted annually to reflect the haz- 
ards of each industry and in accordance with the rating plan. 
Similarly the rating plan is revised to recognize changes 
within the industry groups. 

Statutory Authority for Adoption: RCW 51.16.035 Base 
rates, 51.32.073 Supplemental pension, 51.08.010 Retrospec- 
tive rating and 51.04.020(1) General authority. 

Statute Being Implemented: RCW 51.16.035, 51.32.- 
073, 51.18.010, and 51.04.020(1). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 
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Name of Agency Personnel Responsible for Drafting: 
Bill Moomau, Tumwater, Washington, (360) 902-4774; 
Implementation: Ronald Moore, Tumwater, Washington, 
(360) 902-4748; and Enforcement: Robert Malooly, Tumwa- 
ter, Washington, (360) 902-4209. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. In this rule making the 
agency is exempt from preparing a small business economic 
impact statement when the proposed rules set or adjust fees or 
rates pursuant to legislative standards. This exemption is 
described in RCW 34.05.310 (4)(f). 

A cost-benefit analysis is not required under RCW 
34.05.328. In this rule making, the agency is exempt from 
conducting a cost-benefit analysis since the proposed rules 
set or adjust fees or rates pursuant to legislative standards 
described in RCW 34.05.328 (5)(b)(vi). 

September 5, 2006 
Gary Weeks 


Director 


AMENDATORY SECTION (Amending WSR 05-23-162, 
filed 11/22/05, effective 1/1/06) 


WAC 296-17-855 Experience modification. The basis 
of the experience modification shall be a comparison of the 
actual losses charged to an employer during the experience 
period with the expected losses ((svhieh-weuld-be-expected)) 
for an average employer reporting the same exposures in each 
classification. The comparison shall contain actuarial refine- 
ments designed to (mitigate the-effeets-of lesses-which-may 

er-of-deubtful-statistieal signifi- 
еанее)) weigh the extent to which the actual experience is 
credible, due consideration being given to the volume of the 
employer's experience. Except for those employers who 
qualify for an adjusted experience modification as specified 
in WAC 296-17-860 or 296-17-865, the experience modifi- 
cation factor shall be calculated from the formula: 


Ap--WAe-- (1-W)-Ee--B 
E—-B)) 


((QMOBIFICATION - 


EXPERIENCE MODIFI- 
CATION FACTOR 


(Credible Actual Primary Loss + 
Credible Actual Excess 
Loss)/Expected Loss 


Where 
Credible Actual Pri- - Actual Primary Loss x Primary Credi- 
mary Loss bility 
t Expected Primary Loss x (100% -Pri- 
mary Credibility) 
Credible Actual - Actual Excess Loss x Excess Credibil- 
Excess Loss ity 
t Expected Excess Loss x (100% - 
Excess Credibility) 


((Fhe-eempoenents—Ap.—A Ae.-and-(—W)-FEe-are-values 
svhieh-shall-be-eharged-against-an 


empleyer's-experience 
HOD d ыды shall be te Rue ea VU OF 


exposures in each classification.)) The meaning aid function 
of each ((symbel)) term in the formula is specified below. 
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(CAp"-signifies— ‘primary—actual lesses.")) For each 
claim, a actual ИУ dod) bo 18 ек 


2... 2 


Касони 
freatton-caleulation atits full value)) the first dollar portion of 
the claim costs, which has been shown in actuarial studies, to 
have the greater credibility in predicting future experience. 
These amounts are summed over all claims. For each claim 
in excess of (($48,972)) $19,560 the actual primary ((aetual)) 
loss shall be determined from the formula: 


ACTUAL PRI- ((47,430)) 48,900 x total loss 
MARY LOSS (Total loss + ((28458)) 29,340) 


((Primary—-aetual-desses—for—seleeted—elatm—values-are 
showr-in-Fable)) For each claim, less than (($48;972)) 
$19,560 the full value of the claim shall be considered a pri- 
mary loss. 


" M-ai 4 " 


-")) For each claim, 
the excess acma [оз is (( i i 


eed) the remaining portion of ‘the claim costs, which have 


been shown in actuarial studies to have less credibility in pre- 
dicting future experience. The excess actual loss for each 
claim shall be determined by subtracting the primary loss 
from the total loss. These amounts are summed over all 
claims. 

For any claim without disability benefits (time loss, par- 
tial permanent disability, total permanent disability or death) 
either actually paid or estimated to be paid, the total actual 
losses for calculating the primary loss and excess loss shall 
first be reduced by the lesser of $1,510 or the total cost of the 
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modification formula—W-yalies)) Primary credi- 
bility and excess credibility values are set forth in Table II. 

((*E" -sienifies—"expeetedtesses")) An employer's 
expected losses shall be determined by summing the 
expected loss for each of the three years of the experience 
period, which are calculated by multiplying ((his)) the 
reported exposure in each classification during the ((experi- 
ence-peried)) year by the corresponding classification 
expected loss rate and rounding the result to the nearest cent. 
Classification expected loss rates by year are set forth in 
Table III. 

(("Ee"-signifies-"'expeeted-exeess-lesses.")) Expected 
losses in each classification shall be multiplied by the classi- 
fication "((D)) Primary-Ratio" to obtain "expected primary 
losses((-))" which shall be rounded to the nearest cent. 
Expected excess losses shall then be calculated by subtract- 
ing expected primary losses from expected total losses 
rounded to the nearest cent. ((Eaeh-empleyer-shall-have-a-sta- 
tistical charge inchided in the caleulation of his experience 
modification, said charge te be actuarialy equivatenttethe 
amount-fergiven-an-average-employer-because-of the-exclu- 

аена losses: This eharge-is 


sien-of-a-pertion-of-hts-exeess 

represented by (1-MD-Ee"-in-the 

fermula.—D)) Primary-Ratios are also set forth in Table III. 
Um d NM EI er Rud In-erder-to-imit 


өн. 4.11. 
added-te-beth-aetual-and-expeeted-losses.—B-values-are-set 
forth-in-Fabled1L)) 


AMENDATORY SECTION (Amending WSR 05-23-162, 


claim. Here are some examples for these claims: 


Total Loss 
(after Primary 

Total Loss deduction) Loss Excess Loss 

200 = = = 

2,000 490 490 = 

20,000 18,490 18,490 - 

200,000 198,490 42,603 155,887 

2,000,000 487,490 46,124 441,366 
Note: The deduction, $1,510, is twice the average case incurred 


cost of these types of claims occurring during the three-year 
period used for experience rating. On average this results in 
reducing the average actual loss about seventy percent for 
these types of claims adjusted. This is done to help make the 
transition between the two different experience rating meth- 
ods better by helping make the change in experience factor 
reasonable for small changes to the actual losses. The 
$2,000,000 loss is limited by the Maximum Claim Value 
before the reduction of $1,510 is applied. 


("М "signifies W-value-")) For each employer, the (AW 
value)) primary credibility and the excess credibility deter- 
mines the ((pertten-ef)) percentage weight given to the corre- 

sponding actual primary losses and the actual excess losses 
((svhieh-shall-be)). included in the calculation of ((his)) the 
experience modification, ((due-eonsideration-being-given-to)) 
based on the volume of ((his-experience)) expected losses. 

((Fhis-amountis_represented-by the symbol WA e" in the 
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filed 11/22/05, effective 1/1/06) 
WAC 296-17-880 Table II. 


(("В" ава "yy" Values 
Effective Sanuaryt 2006 


Maximum-Claim-Value——$-474.300 


Axerage-Death-Value——$-208,747 

Expeeted Losses B уу 
10;276-&-Under 89490 06:00 
10,277 - 20,706 88595 0.01 
20.707 - 34292 84700 0.02 
31,293 - 42-038 86805 0:03 
42039 - 52-947 85-910 0-04 
32,948 - 64,026 85016 0:05 
64027 - 175277 84.121 0:06 
75278 - 86705 83226 0.07 
86-706 - 98:315 82:331 0.08 
98.316 - HOHH $1,436 0.09. 
0-2 - 122,099 80-54 0-10 
122,100 - 134283. 79.646 0-H- 
134,284 - 146,668 78,751 032 
146,669 - 159260 24856 93 
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B W 

172,064 76,964 0-4 
185,088 76,067 0-15 
198336 BAR 046 
2155815 345277 047 
225-532 73,382 04% 
239,493. 72,487 0-19 
253,705 71,592 020 
268,175 70,697 021 
282,012 69:802 022 
297,923 68,907 023 
313,215 68,012 024 
328,799. 65% 025 
344,683 66223 0-26 
360,876 65,328 027 
371388 64,433 028 
394.228 63,538 029 
444,408 62643 0:30 
428938 61,748 0:31 
446,829 60,853 032 
465,095 59.958 0:333 
483,745 59,063 0:34 
502,795 58,169 0:35 
522,257 57274 0:336 
542,147 56,379 037 
562,478 55:484 038 
583,267 54,589 0:39 
604529 53,604 0-40 
626,282 52799 044 
648544 $4,904 042 
674333 $4,009 0:43 
694-669 50-4 0:44 
718,574 49:220 0:45 
743,069 48,325 0:46 
768,176 47,430 047 
793,924 46535 0-48 
820,329 45,640 0-49 
847,426 44245 0:50 
8755241 43850 0:51 
903.804 42,955 0:52 
933.146 42,060 0:53 
963.300 4465 0:54 
994303. 40:27 0:55 
1,026,192 39,376 0:56 
1,059,006 38,481 0:57 
1,092787 37,586 0-58 
11275580 36,691 0:59 
1,163,432 357796 0.60 
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Expeeted-Lesses B W 
5163433 - 1200,94 = 34,904 6-6: 
4200395 - 1238520 34,006 0-62 
12382. - 527866 3358 0-63 
1275,8667 - 13185493 325216 0-64 
318,444 - 1360,6: 3532 0-65 
53694468 - 14035859 30,427 0-66 
1403860 - 1,448,464 295532 0-67 
144842 - 4495494 26637 0-68 
14955195 - 1343304 27342 0-69 
5943305 - 5593563 264847 0:70 
1593564 - 164469 25,952 07 
L644870 - 1,698,530 25,057 072 
1,698,531 - 4754260 24,162 0:33. 
4754264 - 1,812,182 23,267 0:74 
18125183 - 1872433 22373 0:75 
1872434 - +935557 25478 076 
9355158 - 250095513. 20,583 077 
250005514 - 2068670 19,688 0-78 
2,068601 - 2,139,818. 8,793 0:79 
2.139.810 - 252145158 44,898 0:80 
2214159 - 25291915 17993. 0:81 
2,291,916 - 25373332 16,108 0:82 
2,373,333 - 2545867 15:243 0:83 
2,458,677 - 25548242 145318 0:84 
2,548,243 - 2,642,357 43,424 0:85 
2,642,358 - 25241377 12,529 0:86 
2,741,378 - 2,845,702 +634 0:87 
2,845,703 - 2955773 10,239 0:88 
2,955,374 - 3,072,082 9844 0:89 
3,072,083 - 3,195, 81 8949 0:90 
35195582 - 3,325,685 8,054 6-94 
353255686 - 3,464,291 7,159 0.92 
3,464292 - 364578 6:264 0:93 
3,0782. - 3,769,044 55369 0:94 
3,769,048 - 3,937,090 4474 0:95 
3,937,909: - 4,H-5,076 3,580 0.96 
442,077. - 4,310,328 2,685 0:97 
4310329 - 4548378 1790 0-98 
4,518,379 - 4,742,999 895 0:99 

4,743,000-& Over 0 1-00)) 
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PRIMARY AND EXCESS CREDIBILITY VALUES Primary Excess 
Effective January 1, 2007 Expected Losses Credibility Credibility 
Maximum Claim Value = $ 489,000 те a - 
Average Death Value - $ 191,760 31808 - 39-466 a а 
39.467 - 41.687 55% 8% 
Ргітагу Excess 41,688 - 63,092 56% 8% 
mue 77 о. тозе 63,093 - 69,540 57% 8% 
T - "a RE my 69,41 - 99,328 57% 9% 
дее - чет mu т 99,329 - 102,306 57% 10% 
үт i 2,2 p T 102.307 - 129,299 58% 10% 
Ta ; Ae e ae 129300 - 141,520 58% 11% 
27 : mE em Т7 141,521 - 159,457 59% 11% 
em і КӨРСЕ pe mi 159.458 - 180,732 59% 12% 
AES : Mes pen Fe 180,733 - 189,799 60% 12% 
m à e x ш 189,800 - 219,946 60% 13% 
UT i pn oiu б, 219,947 - 220,331 61% 13% 
me - 3208 m a 220,332 - 251,053 61% 14% 
РТ i T 2305 жу 251,054 - 259,160 61% 15% 
к : T 2 ay 259161 - 281,968 62% 15% 
m қ OF A т. 281,969 - 298,373 62% 16% 
em | Ыш REA a 298,374 - 313,077 63% 16% 
pu i $5007 ET m 313.078 - 337,587 63% 17% 
E i a 22 a 337,588 - 344,381 64% 17% 
3550 : най 2897 Е 344,382 - 375,882 64% 18% 
"pes : РЯ ани 95 375,883 - 376,800 64% 19% 
со Я E x a 376.801 - 407,584 65% 19% 
с : m 35i ap 407,585 - 416,013 65% 20% 
2. : "mm 2 E 416014 - 439.487 66% 2096 
ere ; NP teet с 439488 - 455,227 66% 21% 
En : 2 қау; F 455.228 - 471.593 67% 21% 
29 Non. dud zT 471,594 - 494.441 67% 22% 
nons - m Bes au 494442 - 503,904 68% 22% 
ms : 2. Ee = 503905 - 533,654 68% 23% 
2 ; ES me zm 533,655 - 536,422 69% 23% 
те : um am d 536423 - 569,150 69% 24% 
i3 | ee dir T 569,151 - 572,867 69% 25% 
SP : 2 mm О 572,868 - 602,089 70% 25% 
mm - s je геу 602,000 - 612,081 70% 26% 
2252 - кеа "nm 2 612,082 - 635,241 71% 26% 
mem - 245 е и 635,242 - 651,295 71% 27% 
t : 2221 2 Ай, 651,296 - 668,609 72% 27% 
eus : pem anb 20, 668,610 - 690,508 72% 28% 
E i ar Tm 2^ 690,09 - 702,194 7396 28% 
"ut н S Й A 702,195 - 729.722 73% 29% 
йү : s p T 729,723 - 735,998 74% 29% 
d m i e EE m 735,999 - 768,935 74% 30% 
P : о a 2 768936 - 710,025 7596 30% 
34,651 - 36,000 252% = 770.026 - 804,276 75% 31% 
36,067 - 37,646 53% 7% 
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Expected Losses 


804,277 - 


1,004217 - 
1,014,610 - 
1,043,430 - 
1,050,492 - 
1.082.644 - 
1,086,618 - 
1,121,858 - 
1,122,988 - 
1,159,605 - 
1,161,070 - 
1,196,472 - 
1,200,284 - 
1,233,593 - 
1,239,498 - 
1,270,968 - 
1,278,712 - 
1,308,602 - 
1,317,924 - 
1,346,496 - 
1,357,138 - 
1,384,653 - 
1,396,352 - 
1,423,077 - 
1,435,565 - 
1,461,769 - 
1,474,779 - 
1,500,733 - 
1,513,992 - 
1,539,972 - 
1,553,205 - 
1,579,488 - 
1,592,419 - 
1,619,284 - 
1,631,633 - 
1,659,363 - 
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Primary Excess 
Credibility Credibility 

808,148 75% 32% 

838,753 76% 32% 

847.362 76% 33% 

873,458 77% 33% 

886,576 77% 34% 

908,394 78% 34% 

925,789 78% 35% 

943,563 79% 35% 

965,002 79% 36% 

978,967 80% 36% 
1,004,216 80% 37% 
1,014,609 81% 37% 
1,043,429 81% 38% 
1,050,491 82% 38% 
1,082.643 82% 39% 
1,086,617 83% 39% 
1,121,857 83% 40% 
1,122,987 84% 40% 
1,159,604 84% 41% 
1,161,069 84% 42% 
1,196,471 85% 42% 
1,200,283 85% 43% 
1,233,592 86% 43% 
1,239,497 86% 44% 
1,270,967 87% 44% 
1,278,711 87% 45% 
1,308,601 88% 45% 
1,317,923 88% 46% 
1,346,495 89% 46% 
1,357,137 89% 47% 
1,384,652 90% 47% 
1,396,351 90% 48% 
1,423,076 91% 48% 
1,435,564 91% 49% 
1,461,768 92% 49% 
1,474,778 92% 50% 
1,500,732 93% 50% 
1,513,991 93% 51% 
1,539,971 94% 51% 
1,553,204 94% 52% 
1,579,487 95% 52% 
1,592,418 9596 5396 
1,619,283 96% 53% 
1,631,632 96% 54% 
1,659,362 97% 54% 
1,670,845 97% 55% 
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Expected Losses 


1,670,846 
1,699,730 
1,710,059 
1,740,386 
1,749,273 
1,781,335 
1,822,579 
1,864,122 
1,905,968 
1,948,119 
1,990,580 
2,033,352 
2,076,440 
2,119,848 
2,163,580 
2,207,638 
2,252,025 
2,296,747 
2,341,806 
2,387,207 
2,432,954 
2,479,049 
2,525,499 
2,572,306 
2,619,474 
2,667,009 
2,114,914 
2,163,193 
2,811,851 
2,860,893 
2,910,322 
2,960,144 
3,010,363 
3,060,984 


Primary Excess 
Credibility Credibility 
1,699,729 98% 55% 
1,710,058 98% 56% 
1,740,385 99% 56% 
1,749,272 99% 57% 
1,781,334 100% 57% 
1,822,578 100% 58% 
1,864,121 100% 59% 
1,905,967 100% 60% 
1,948,118 100% 61% 
1,990,579 100% 62% 
2,033,351 100% 63% 
2,076,439 100% 64% 
2,119,847 100% 65% 
2,163,579 100% 66% 
2,207,637 100% 67% 
2,252,024 100% 68% 
2,296,746 100% 69% 
2,341,805 100% 70% 
2,387,206 100% 71% 
2,432,953 100% 72% 
2,479,048 100% 73% 
2,525,498 100% 74% 
2,572,305 100% 75% 
2,619,473 100% 76% 
2,667,008 100% 77% 
2,714,913 100% 78% 
2,763,192 100% 79% 
2,811,850 100% 80% 
2,860,892 100% 81% 
2,910,321 100% 82% 
2,960,143 100% 83% 
3,010,362 100% 84% 
3,060,983 100% 85% 
99,999,999 100% 86% 


AMENDATORY SECTION (Amending WSR 05-23-162, 


filed 11/22/05, effective 1/1/06) 
WAC 296-17-885 Table III. 


Expected Loss Rates and ((D-)) Primary Ratios 
for Indicated Fiscal Year 
Expected Loss Rates in Dollars Per Worker Hour 


((Class 


Effective January 1, ((2006)) 2007 


2002 
+4847 
1.8524 
+0684 


2003 
+2443 
15387 
0-8932 


2004 
14432 
14488 
0:8219 


90:460 
0.484 


2002 2003 
+0684 0-8932 
0-8720 ERR 
2.6438 2.2267 
3.4469 2.0526 
1.3464 .1396 
14263 1989 
1.4435 1.2020 
1.0487 0.8818 
0.6809. 0.5554 
BSH 0-9407 
+0403 0:8573 
0.6220 0.5022 
3.2625 2.13309 
0.9899. 0.8228 
2446 2.0474 
0.6270 05240 
0-7389 0.6088 
0.8651 0.7028 
14278 0.9442 
11936 0.9073 
0.6090 0.4915 
0.5578 0.4512 
0.4431 0.3657 
0.5562 0.4459 
14105 0.9228 
0:9129 07571 
0-5763 0-4700 
8.9312 7.5026 
0433 0.3555 
0-7970 0-6494 
06232 0-5098 
+0534 0-8796 
0-4027 0.3288 
0-7364 0.5951 
+6163 +3299 
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2004 D-Ratio (Class 2002 2003 2004 D-Ratio 
12082 0.531 130+ 9-7680 9-6979 9-5675 0.633 
1.0583 0-460 1303 0.2567 0-2047 94933 0.612 
0.8219 0-468 1304 0.0317 0.0254 0.0241 0-590 
0.6739 0:487 1305 0.4671 0.3757 0.3545 0-594 
2.0258 0.430 1401 0.5568 0.4696 0.4408 0.466 
2:20 0-406 1404 0.8355 06.6812 0.6427 0-560 
1.0401 0.426 1405 0.6330 0.5048 0.4776 0.619 
14004 0:454 4407 9-7485 06147 05778 0-556 
14010 0.473 1501 0.6561 0.5333 0.4994 0.558 
0.9545 0.489 1507 0.5838 04750 0.4448 0.558 
6.8214 0:473 13701 1.0285 0-8600 0.7975 0.480 
9-5224 9-549 4702 2.2744 1.9440 13625 0.390 
15801 0-450 13703 0.9667 0.8129 0-7348 0:432 
15683 0:437 1704 1,0285 0-8600 9-7975 9-480 
9-8649 9-482 4804 06453 0-5476 9-4806 0:454 
0.7940 0.509 1802 0.7814 0.6404 0.5967 0.541 
9-4764 0-590 2002 9-8347 06.6798 0.6431 9-561 
1.4897 0.578 2004 1.0728 0.8686 0.8178 0.571 
42772 0-463 2007 0.5126 0-487 0.3935 0-548 
14886 0.462 2008 0.3693 0.3058 0.2860 0.503 
2.5340 0:474 2009 9-4654 03757 0.3580 0.585 
46384 6411 2101 02774 0.6402 0.6025 0-534 
+2887 0-463 2102 0.6673 0.5378 0.5097 0.588 
13302 0-502 2104 0.4186 0.3368 09.3225 0-598 
1.4052 9-492 2105 9-6932. 0:5516 0.5219 0-618 
42504 0:470 2106 0.4980 0-4052 0.3837 0.572 
0.7576 0.482 2201 0.2912 0.2378 0.2247 0.557 
1.6037 0-498 2202 6.8161 06-6615 0.6212 0-567 
1.3996 0.467 2203 0.5741 0.4605 0.4384 0.603 
143798 0:457 2204 9.2942 0.2378 0-2247 9:557 
13344 0:454 2401 0.5623 0-4564 0.4289 0-564 
48755 0.428 2903 9-7832 0-6329 9-5998 0.581 
0.4874 0.483 2904 0.8704 018i 0.6749 9-515 
0.5635 0-505 2905 0-6640 9-5367 05110 0-584 
0.6513 0-549 2906 0.3954 0.3194 0.3010 0-573 
0.8596 0.446 2907 0.6286 0.5051 0.4800 0.599 
0.8533 0-532 2908 14697 0.9675 0.9001 0-510 
0.4638 0.581 2909 0.4621 0.3734 0.3542 0.582 
0.4237 0-569 3101 1.0997 0.9233 0.8527 0-464 
0.3406 0.513 3102 0.3342 0.2679 0.2536 0.593 
1.6726 93373 3103 9-6460 05331 9-5004 9:525 
0.4202 0-593 3104 0-6674 0-5509 9:59 9:508 
43344 0:454 3105 9-8809 07130 0.6728 0-570 
0.8636 0.506 3303 0.5092 0.4098 0.3871 0.591 
0-7064 0-500 3304 0.5720 9-4592 0.4389 0-603 
0.4373 0.546 3309 9:5043 9-4402 0.3860 0-553 
6.9194 0.473 3402 0.6170 0.5045 0.4733 0.539 
0.3299 0-509 3403 0.2368 03937 041815 9.527 
0.6096 0.555 3404 0.5855 0.4734 0.4475 0.576 
14429 0-496 3405 03723 0.3038 0.2854 0-546 
1.0479 0.467 3406 0.2540 0.2020 0.1931 0.622 
0.8186 0.483 3408 0.2032 0.1614 0.1530 0.635 
0.3129 0.555 3409 62113 03642 01581 0-685 
0.5601 0-573 3446 03271 0.2635 02513 0-595 
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((Є1азз 2002 


3412 0.6572 
3414 0.6396 
3415 0-8862 
3504 +4999 
3503 0-3753 
3506 13438 
3509 0.4913 
3510 0.4383 
3511 0.8393 
3512 04432 
3513 0-5362 
3602 04494 
3603 05448 
3604 9.9344 
3605 0.6028 
3701 0.3342 
3702 90.5396 
3708 0-7476 
3802 92187 
3808 0.4930 
3904 0-2047 
3902 0-6023 
3903 4294. 
3905 04954 
3906 05770 
3909 9:3220 
4002 +5699 
40+ 9.3293 
4103 0.5175 
4107 04967 
4108 0-772 
499 02468 
4201 0-7668 
430+ 9.293+ 
4302 0:7589 
4304 1,1651 
4305 4378 
4401 0.4581 
4402 0-9894 
4404 0-6502 
4501 9.2325 
4502 0.0495. 
4504 94415 
4601 0.8454 
4802 9.3326 
4803 03478 
4804 0.6370 
4805 9:3489 
4806 0.0677 
4808 05594 
4809 0.4508 
4810 0-737 
48H 03189. 
4812 9.4699 
4813 0-1915 
4990 03838 
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2004 D-Ratio (Class 2002 
0-5044 0-484 4904 9-0949 
0.4852 0-559 4902 0-427 
0.6916 0:459 4903 04357 
0.9272 0-534 4904 0.0374 
0.2907 0.605 4905 0.4089 
0.9430 0-469 4906 0-157 
0.3712 0.643 4907 0.0599 
0.3328 0-593 4908 031641 
0.6461 0.545 4909 0.0725 
9-3447 0-606 4910 9-5264 
0.4286 0-452 5001 5.3608 
0-327 0-629 5002 0.6924 
6.4161 0-554 5003 2.101 
90-7300 0:499 5004 1,0596 
0.4584 0-563 5005 9-6429 
0-2536 0.593 5006 1.7908 
0.4082 0-605 5101 10732 
0.5712 0.545 5103 0.8988 
031657 0-623 5106 0.8988 
0.3774 0.519 5108 1.0860 
94562 0-634 5109 0-7087 
0.4641 0-558 5201 0-5048 
1.0089 0.551 5204 1.0660 
01496 0.621 5206 0.4615 
9-4455 9:565 5207. 92171 
9-2432 0-650 5208 1.0014 
11816 0.560 5209 0.8788 
0.2518 0-554 5301 0.0395 
0.3940 0.643 5302 0.0251 
01507 0-570 5305 0.0661 
011314 0-556 5306 9:0750 
01898 0-539 5307 9-5942 
0-5753 0-564 6103 01021 
0-6019 0-614 6104 9-4446 
0.5784 0.581 6105 0.3932 
0.9029 0.548 6107 0.1728 
1.0302 0-550 6108 05147 
0.3584 0.497 6109 0.1098 
9-7507 0-610 69 0.6838 
0.4946 0.612 6201 0.3780 
011756 0-647 6202 0.7585 
0.0383 0-568 6203 03273 
01068 0-663 6204 011599 
0.6528 0.549 6205 0.2967 
0.2590 0-530 6206 0.2690 
9-2464 0-590 6207 12483 
0.4838 0.609 6208 0.2935 
0.2685 0-589 6209 0.3657 
0.0521 0.560 6301 0.1435 
0.4326 0.533 6302 01954 
0.3459 0.594 6303 0.0809 
011335 0-612 6304 0.4869. 
0.2450 0.590 6305 0.1210 
0.3569 0-608 6306 0.3936 
01490 0-562 6308 0.0746 
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2004 D-Ratie ((Class 2002 2003 2004 D-Ratie 
0-2686 0-651 2109 04575 031252 0-198 0-629 
04498 0-603 210 0-3927 0-3250 0-3023 0-508 
031971 0-607 HH 0.4408 09-3639 0.3391 0-518 
0-5365 0-544 212 0-7449 0-6029 0-5708 0-571 
0.1038 0.634 713 0.4383 0.3537 0.3386 0.588 
02509. 0-591 HM 0-6840 09-5416 0-5207 0-641 
0.3455 0.600 7115 0.6922 0.5518 0.5283 0.618 
0-7825 0-503 7H6 0-8052 9.6511 0-6187 0-591 
0.2568 0.556 717 1.7991 14335 13622 0.615 
04538 0-637 7118 45548 42448 44848 0-606 
0.0374 0.604 7119 1,5223. 1.2285 44602 0-585 
0-0650 0-546 2120 2.0870 5.8015 5.4564 0.542 
0.3756 0-629 721 6.6433 5.4387 54167 0:542 
0-1006 0-624 2122 0.6840 09-5416 0-5207 0-641 
0.0975. 0.636 7201 44688 44870 11071 0-576 
0.2874 0.608 7202 0.0438 0.0357 0.0332 0.541 
03434 0-598 7203 04548 04244 9:99 0-607 
0.4215 0.451 2204 0.0000 0.0000 0.0000 1.000 
0.2948 0.610 2301 0.5754 0.4762 0.4498 0-524 
04759 0.592 2302 44430 0.9195 0.8693. 0.533 
0-3924 0-576 2307 0-5899 0.4824 0-4589 0-564 
0:2948 0:576 7308 0.3585 0.2850 0.2758 0-631 
0.0754 0-620 2309 0.3288 09-2624 0.2526 0.625)) 
0-2883 0-623 

021571 0-569. Primary 
04213 0447 Class 2003 2004 2005 Ratio 
3.9961 0.691 0101 1.3002 1.1927 0.9948 0.444 
01513 9.624 0103 1.6586 1.5221 1.2671 0.466 
08028 0.617 0104 0.9361 0.8592 0.7154 0.466 
02001 0556 0105 1.3515 1.2515 1.0468 0.522 
30724 0212 0107 1.2411 1.1353 0.9440 0.441 
dis 0452 0108 0.9361 0.8592 0.7154 0.466 
02709 0.639 0112 0.7750 0.7136 0.5958 0.476 
9.5219 9621 0201 2.4024 2.1843 1.8073 0.416 
0.3880 0.623 0202 3.1360 2.8764 2.4111 0.396 
0.7519 0378 0210 2040 1.0989 0.9127 0.425 
02541 9561 0212 3292 1.2168 1.0124 0.442 
44765 0.575 0214 2908 1.1790 0.9755 0.468 
05433 336 0217 1079 1.0177 0.8466 0.481 
0.8696 0433 0219 0.9444 0.8735 0.7350 0.456 
65416 0223 0301 0.6030 0.5612 0.4713 0.540 
02429 0654 0302 9333 1.7593 1.4542 0.435 
0.3366 0.633 0303 .8529 1.6876 1.3978 0.426 
0.1689 015 0306 0.9909 0.9048 0.7488 0.462 
10613 9.592 0307 0.9332 0.8578 0.7136 0.489 
0.4252 0-598 0308 0.5434 0.5087 0.4288 0.570 
01062 0616 0403 6833 1.5639 1.3084 0.555 
9.0205 0.502 0502 5220 1.3889 1.1496 0.453 
0.0221 0464 0504 .4965 1.3785 1.1547 0.450 
4.0046 0.601 0507 2.8587 2.6401 2.2154 0.463 
0.5027 0.548 0508 .9404 1.7630 1.4602 0.400 
9.0274 0.642 0509 5837 1.4442 1.1972 0.433 
0.0284 0.666 0510 5221 1.4062 1.1761 0.496 
01723 ias 0511 1.6148 1.4800 1.2292 0.472 
0.2005 0252 0512 5271 1.3959 1.1594 0.442 
0.1849. 0.595 0513 0.8476 0.7780 0.6469 0.478 
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Primary 

Class 2003 2004 2005 Ratio Class 2003 
0514 1.8596 1.7086 1.4222 0.479 2201 0.2479 
0516 1.6310 1.4971 1.248 0.455 2202 0.7180 
0517 1.7394 1.6035 1.3452 0.446 2203 0.4763 
0518 1.5740 1.4369 1.193 0.431 2204 0.2479 
0519 2.2161 2.0261 1.6886 0.412 2401 0.4900 
0521 0.5535 0.5115 0.429 0.476 2903 0.6526 
0601 0.6359 0.5849 0.4870 0.486 2904 0.7452 
0602 0.7730 0.7093 0.587 0.514 2905 0.5552 
0603 1.0130 0.9215 0.7620 0.427 2906 0.3270 
0604 0.9723 0.9056 0.7635 0.515 2907 0.5307 
0606 0.5300 0.4935 0.414 0.557 2908 1.0383 
0607 0.4977 0.4618 0.386 0.544 2909 0.3883 
0608 0.3904 0.3608 0.3022 0.488 3101 0.9538 
0701 2.0358 1.8290 1.4994 0.365 3102 0.2745 
0803 0.4625 0.4301 0.3598 0.568 3103 0.5689 
0901 1.5740 1.4369 1.1931 0.431 3104 0.5997 
1002 0.9693 0.8996 0.7564 0.500 3105 0.7432 
1003 0.7891 0.7308 0.6138 0.487 3303 0.4418 
1004 0.5047 0.4656 0.3875 0.527 3304 0.4754 
1005 8.2420 7.5668 6.3058 0.459 3309 0.4372 
1007 0.3725 0.3431 0.2861 0.490 3402 0.5376 
1101 0.7051 0.6553 0.5495 0.538 3403 0.2027 
1102 1.3280 1.2212 1.0168 0.487 3404 0.4801 
1103 1.2321 1.1421 0.9637 0.454 3405 0.3202 
1104 0.5356 0.5016 0.4245 0.540 3406 0.1983 
1105 0.9143 0.8454 0.7097 0.472 3407 0.7076 
1106 0.3417 0.3212 0.2733 0.533 3408 0.1731 
1108 0.6391 0.5942 0.4981 0.548 3409 0.1714 
1109 1.4817 1.3789 1.1610 0.518 3410 0.2914 
1301 0.6502 0.6003 0.4950 0.612 3411 0.4780 
1303 0.2230 0.2077 0.1736 0.592 3412 0.5850 
1304 0.0276 0.0257 0.0215 0.564 3414 0.5649 
1305 0.4086 0.3807 0.3189 0.572 3415 0.8062 
1401 0.4911 0.4576 0.3888 0.449 3501 1.0604 
1404 0.7420 0.6923 0.5823 0.551 3503 0.3095 
1405 0.5516 0.5146 0.4302 0.602 3506 1.1142 
1407 0.6186 0.5785 0.4886 0.540 3509 0.4107 
1501 0.5812 0.5390 0.4506 0.542 3510 0.3711 
1507 0.5248 0.4864 0.4065 0.536 3511 0.7201 
1701 0.9180 0.8472 0.7100 0.466 3512 0.3361 
1702 2.1109 1.9174 1.5913 0.379 3513 0.4723 
1703 0.8700 0.7875 0.6474 0.426 3602 0.1257 
1704 0.9180 0.8472 0.7100 0.466 3603 0.4703 
1801 0.5376 0.4969 0.4187 0.438 3604 0.8148 
1802 0.7070 0.6531 0.5445 0.522 3605 0.5243 
2002 0.7175 0.6699 0.5645 0.542 3701 0.2745 
2004 0.9662 0.9004 0.7562 0.553 3702 0.4558 
2007 0.4589 0.4271 0.3590 0.531 3708 0.6488 
2008 0.3223 0.2991 0.2519 0.484 3802 0.1904 
2009 0.3982 0.3737 0.3164 0.559 3808 0.4286 
2101 0.6768 0.6307 0.5320 0.511 3901 0.1687 
2102 0.5574 0.5215 0.4393 0.568 3902 0.5038 
2104 0.3557 0.3354 0.2851 0.570 3903 1.1085 
2105 0.5783 0.5390 0.4506 0.594 3905 0.1567 

106 0.4267 0.3992 0.3371 0.550 3906 0.4808 
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2003 2004 2005 
0.2595 0.2448 0.2069 
1.3863 1.2755 1.0570 
0.2967 0.2757 0.2314 
0.4320 0.4083 0.3462 
0.1636 0.1528 0.1289 
0.1471 0.1375 0.1160 
0.2118 0.1972 0.1661 
0.6866 0.6307 0.5212 
0.6683 0.6264 0.5276 
0.6574 0.6127 0.5141 
1.0079 0.9422 0.7968 
1.2164 1.1179 0.9247 
0.4022 0.3751 0.3179 
0.8363 0.7840 0.6604 
0.5546 0.5196 0.4373 
0.1872 0.1765 0.1490 
0.0405 0.0380 0.0323 
0.1082 0.1025 0.0871 
0.7410 0.6907 0.5817 
0.3017 0.2821 0.2394 
0.2766 0.2618 0.2233 
0.5277 0.4939 0.4154 
0.2981 0.2808 0.2381 
0.0581 0.0545 0.0462 
0.4851 0.4523 0.3820 
0.3925 0.3689 0.3120 
0.1444 0.1365 0.1160 
0.2657 0.2504 0.2128 
0.3940 0.3693 0.3112 
0.1595 0.1501 0.1277 
0.3343 0.3062 0.2554 
0.0787 0.0728 0.0610 
0.1035 0.0966 0.0808 
0.1516 0.1413 0.1176 
0.0298 0.0281 0.0236 
0.3538 0.3343 0.2844 
0.0942 0.0880 0.0738 
0.0512 0.0479 0.0406 
0.0815 0.0781 0.0678 
0.0407 0.0392 0.0344 
0.4629 0.4310 0.3631 
0.0674 0.0628 0.0531 
5.0574 4.6226 3.8427 
0.5958 0.5533 0.4620 
1.9974 1.8258 1.5207 
0.9321 0.8667 0.7316 
0.5785 0.5323 0.4453 
1.6200 1.4803 1.2356 
0.9020 0.8400 0.7033 
0.7352 0.6899 0.5825 
0.7352 0.6899 0.5825 
0.8982 0.8409 0.7063 
0.5941 0.5509 0.4610 
0.4322 0.4013 0.3360 
0.9313 0.8623 0.7259 


Primary 
Ratio 


0.620 
0.534 
0.528 
0.617 
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2003 2004 2005 
0.4139 0.3820 0.3188 
0.1731 0.1641 0.1395 
0.8347 0.7759 0.6536 
0.7538 0.6986 0.5870 
0.0327 0.0307 0.0259 
0.0205 0.0191 0.0161 
0.0524 0.0496 0.0419 
0.0608 0.0571 0.0482 
0.5369 0.4984 0.4160 
0.0818 0.0775 0.0658 
0.3640 0.3421 0.2894 
0.3478 0.3233 0.2715 
0.1321 0.1252 0.1067 
0.4412 0.4162 0.3527 
0.0925 0.0864 0.0725 
0.6150 0.5740 0.4826 
0.3215 0.2966 0.2486 
0.6584 0.6155 0.5212 
0.0985 0.0942 0.0806 
0.1257 0.1184 0.1003 
0.2497 0.2341 0.1979 
0.2331 0.2183 0.1839 
1.0628 1.0063 0.8652 
0.2425 0.2293 0.1955 
0.3114 0.2929 0.2483 
0.1330 0.1220 0.1018 
0.1818 0.1710 0.1446 
0.0694 0.0647 0.0545 
0.4120 0.3894 0.3313 
0.1004 0.0950 0.0809 
0.3306 0.3090 0.2600 
0.0654 0.0611 0.0514 
0.1818 0.1710 0.1446 
0.2935 0.2765 0.2333 
0.1683 0.1587 0.1347 
0.2219 0.2083 0.1760 
0.5863 0.5437 0.4558 
0.1168 0.1101 0.0932 
0.2772 0.2596 0.2189 
0.3908 0.3642 0.3052 
0.8714 0.8032 0.6700 
0.2841 0.2651 0.2233 
0.1710 0.1605 0.1349 
0.0399 0.0373 0.0315 
0.0760 0.0699 0.0579 
0.3983 0.3770 0.3204 
0.1051 0.0997 0.0849 
0.1061 0.1000 0.0847 
0.3705 0.3493 0.2964 
0.4791 0.4408 0.3687 
0.3464 0.3264 0.2764 
0.2818 0.2647 0.2238 
0.1900 0.1785 0.1511 
0.4752 0.4452 0.3761 
0.3338 0.3106 0.2603 


Primary 
Ratio 


0.508 
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Primary Primary 
Class 2003 2004 2005 Ratio Class 2003 2004 2005 Ratio 
6604 0.0832 0.0781 0.0658 0.599 7308 0.3009 0.2858 0.2441 0.606 
6605 0.3004 0.2844 0.2422 0.598 7309 0.2702 0.2558 0.2178 0.596 
6607 0.1723 0.1611 0.1359 0.546 
6608 0.5550 0.5046 0.4169 0.429 Expected Loss Rates in Dollars Per Sq. Ft. 
6620 43471 4.0529 3.3620 0.665 of Wallboard Installed 
6704 0.1687 0.1577 0.1321 0.603 (B) 
6705 0.8304 0.7903 0.6775 0.593 (2002) ((2903)) (02904) Primar 
6706 0.3245 0.3053 0.2599 0.534 Class 2003 2004 2005 Ratio 
6707 3.3484 3.1625 2.6539 0.699 (0524 0-0248 0-0206 0.0189 0.473 
6708 8.5624 8.1221 7.0557 0.434 0526 0.0133 0.0112 0.0102 0-438 
6709 0.2900 0.2742 0.2326 0.611 0527 0.0011 0.0009 0.0009 0.438 
6801 0.5907 0.5484 0.4563 0.597 952% 0.0034 0.0028 0.0026 0-493. 
6802 0.4463 0.4181 0.3515 0.601 0529 0.0018 0.0015 0.0014 0.473. 
6803 0.8728 0.7962 0.6652 0.367 0530 0.0327 0.0279 0.0252 0328 
6804 0.2742 0.2549 0.2139 0.538 0531 0.0178 0.0152 0.0137 0.391 
6809 4.8700 4.5804 3.8879 0.557 0532 0.0016 0.0014 0.0012 0.391 
6901 0.0181 0.0191 0.0181 0.699 0533 0.0042 0.0025 0.0033 0.424 
6902 1.0364 0.9424 0.7793 0.421 0524 0.0030 0.0025 0.0023 0.378 
6903 7.5675 6.9051 5.8009 0.317 0540 0.0259 0.0216 0.0198 0.473 
6904 0.4097 0.3793 0.3129 0.639 9541. 0.0142 0.0119 0.0109 0438 
6905 0.3807 0.3536 0.2939 0.607 0550 0.0332 0.0284 0.0256 0378 
6906 0.1463 0.1482 0.1345 0.696 0551. 0.0186 0.0159 0.0143. 0394) 
6907 1.2537 1.1688 0.9813 0.561 0540 0.0221 0.0202 0.0168 0.463 
6908 0.4654 0.4342 0.3644 0.576 0541 0.0132 0.0120 0.0099 0.432 
6909 0.1179 0.1109 0.0937 0.601 0550 0.0297 0.0269 0.0222 0.374 
7100 0.0329 0.0306 0.0259 0.482 0551 0.0173 0.0156 0.0130 0.382 
7101 0.0246 0.0228 0.0193 0.447 
e AE iens pus oS AMENDATORY SECTION (Amending WSR 05-23-162, 
DNA MEM filed 11/22/05, effective 1/1/06) 
7104 0.0302 0.0283 0.0238 0.622 
7105 0.0317 0.0300 0.0251 0.648 WAC 296-17-890 Table IV. 
7106 0.1985 0.1871 0.1584 0.603 
7107 0.2231 0.2109 0.1802 0.553 Maximum experience modifications 
7108 0.1947 0.1845 0.1578 0.574 for firms with no compensable accidents: 
7109 0.1317 0.1241 0.1049 0.613 Effective ((4/4/2006)) 1/1/2007 
7110 0.3469 0.3203 0.2678 0.495 
7111 0.3820 0.3530 0.2952 0.498 Maximum Expert 
7112 0.6431 0.6014 0.5073 0.553 ((Expeeted-Loss Range ence Modification 
7113 0.3676 0.3466 0.2949 0.563 + - 25905 0-90 
7114 0.5580 0.5265 0.4454 0.619 2.906 Е 3,534 0.89 
115 0.5750 0.5419 0.4594 0.591 
7116 0.7040 0.6601 0.5573 0.570 220 7 ы MEN 
7117 1.5934 1.4945 1.2581 0.601 4,193 i 4,880 0-87 
7118 1.3430 1.2596 1.0627 0.581 488+ - 5,603 0-86 
7119 1.3218 1.2328 1.0345 0.569 56904  - 6364 0:85 
7120 6.1185 5.6949 4.7930 0.521 6,362 5 1459 0.84 
7121 5.6948 5.3007 4.4623 0.520 7460 Я 7.998 0-93 
122 0.5720 0.5406 0.4582. 0.622 
7201 1.3596 1.2563 1.0435 0.558 7,999 7 8,882 0:82 
7202 0.0362 0.0334 0.0278 0.523 5883 E 9,816 0-83 
7203 0.1251 0.1190 0.1022 0.586 9817 - 10,802 0:50 
7204 0.0000 0.0000 0.0000 0.500 10,803 - 15847 0-79 
7301 0.5068 0.4737 0.4015 0.502 11-848 _ 12,954 028 
7302 1.0016 0.9381 0.7956 0.521 1.955 В 43 022 
7307 0.4998 0.4693 0.3981 0.541 
14,432 - 15-383. 0-76 
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((Expeeted-Loss-Range 
455384 - 16579 
16:20 - 48,146 
BH 5 +40675 
19,070 - | 2436 
21,247. - 23,084 
23,85 - 24,992 
25909: - 27059 
27,000 - 29305 
2903066 - 35354 
35355 - 34435 
34436 - 37383 
37384 - 40,640 
40,041 - 44257 
445258 - 48,296 
48,207  - 52,838 
52,839-& Higher 

Expected Loss Range 

1 - 6.468 
6.469 5 7,900 
7,901 = 8,752 
8,753 > 9,539 
9,540 E 10,369 
10.370 = 11,240 
11,241 = 12,006 
12,007 = 12,783 
12,784 = 13,593 
13,594 = 14,435 
14,436 = 15,312 
15,313 = 16,220 
16,221 = 17,163 
17,164 - 18,140 
18,141 = 19,151 
19,152 = 20,198 
20,199 = 21.279 
21280 - 22,395 
22,396 = 23,548 

23.549 = 24,736 
24,737 = 25,961 
25,962 - 27,221 
27222  - 28,518 
28,519 = 29,852 
29,853 = 31,222 
31,223 = 32,629 
32,630 = 34,823 
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0-75 
0:74 
0-73 
0:72 
OH 
0-70 
0-69 
0.68 
0:67 
0:66 
0-65 
0:64 
0-63 
0.62 
0.61 


69)) 


Maximum Ехрегі- 


ence Modification 


0.90 
0.89 
0.88 
.8 
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Expected Loss Range 
34,824 = 37.807 
37.808 = 41,254 
41.255 = 47.959 


47.960 & Over 
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Maximum Experi- 


ence Modification 


0.63 
0.62 
0.61 
0.60 


AMENDATORY SECTION (Amending WSR 05-23-162, 


filed 11/22/05, effective 1/1/06) 
WAC 296-17-875 Table I. 


Primary Losses for Selected Claim Values 


Effective January 1, ((2006)) 2007 


CLAIM VALUE 
(18,972 


191,760* 
300,000 
489,000** 


* Average death value 


** Maximum claim value 


PRIMARY LOSS 
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AMENDATORY SECTION (Amending WSR 05-23-162, 


filed 11/22/05, effective 1/1/06) 


WAC 296-17-895 Industrial insurance accident fund 
base rates and medical aid base rates by class of industry. 
Industrial insurance accident fund and medical aid fund base 


rates by class of industry shall be as set forth below. 


Base Rates Effective 


January 1, ((2006)) 2007 


Accident Medical Aid 
Class Fund Fund 
((0101 1.6667 074139 
0103 2.0294 0.9182 
0104 44890 0.5209 
0105 16273 0-8626 
0107 45402 0.6622 
0108 448906 0.5209 
01412 0-9342 0:4573. 
020+ 3-H82 HHO 
0202 3-7959 HEH 
0210 15605 0.6145 
0212 1.6140 0.6799 
9244 +6659 0-6528 
0217 13891 0.6051 
0219 1.0705 0.5971 
0301 0.6494 0.4089 
0302 2-4810 0-8697 
0303 2.4361 0.8739 
0306 13038 0.5123 
0307 44435 0533+ 
0308 0-5709 0-3927 
0403 +9349 +1395 
9502 +9549 0-7494 
0504 46448 0.8019 
0507 3.4346 12575 
0508 2.5557 0-8934 
0509 49463 0:7589 
0510 48254 0:9186 
9544 2.061 0-88 
9512 +8684 0:7535 
0513 1.0999 0.4801 
0514 22714 1.0608 
0516 2.0142 0-8934 
0517 2.0049 1.0194 
0518 19774 0.8082 
0519 2.7292 +1580 
9521. 0.6453 0:3491 
960+ 0-7893 0:3779 
0602 0:9445 0.4256 
0603 43300 0.4828 
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Base Rates Effective 


January 1, ((2006)) 2007 


Accident Medical Aid 
Fund Fund 
1.0466 0.6733 
0.5768 0-367+ 
09-5473 0:3210 
0.4546 0:2440 
2.8537 07345 
0.5366 0.3250 
19774 0-8082 
1.0991 0.6519 
0.9242 0.5153 
065 0:3001 

10-0606 43933, 
0.4532 02273 
07815 0.4640 
1.6467 0.7382 
L3317 07833 
0-5554 0-4086 
10710 0.5933 
0:3395 0.2765 
07077 0.4348 
456006 06-9744 
0-8487 0-3704 
0-2469 04507 
0.0306 0.0187 
0-4485 02772 
0.5165 0:3556 
0-7903 06-5” 
0.6079 0:3753 
0.6990 0.4668 
0.6613 0:3673 
0-5904 0-3266 
40877 05505 
27463 09725 
12060 0:3676 
1.0877 0.5505 
0.6202 0:3491 
0-8298 0.4427 
07620 0-5293 
+0344 0-6347 
0-4944 0305+ 
0.3583 09-2182 
03974 03436 
07442 04735 
0.6095 0.4498 
033415 0:2937 
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Base Rates Effective Base Rates Effective 
January 1, ((2006)) 2007 January 1, ((2006)) 2007 


Accident Medical Aid Accident Medical Aid 
Fund Fund Class Fund Fund 


0.6561 04443 3603 0-5064 0:3332 
0:461 0:3139 3604 0-8494 0-5972 
0.2725 OBH 3605 0-6089 0:3368 
0:8065 0:4685 370+ 0:3060 0:2070 
0:5048 03752 3702 0-4924 03347 
02725 OBH 3708 0:7507 04214 
0-5503 03272 3802 04986 01380 
90-299. 04978 3808 05082 0.2679 
0-8983 0-5403 390+ 04598 04472 
0:5751 0-4428 3902 0:5475 0:3830 
0:3735 02377 3903 +0957 0-8900 
0-5634 0-4034 3905 01523 0-H08 
12207 0.6328 3906 0:5216 0:315 
04H55 0:2960 3909 0:2685 022180 
44844 0-5697 4002 LRA 0-7695 
0-3060 0-2070 410t 03168 04947 
0-6309 03837 4103 04050 03712 
0-6947 0:3585 4107 04515 04226 
08220 0:5389 4108 01533 0-091 
0-4833 0:3067 4109 0.2334 04498 
0-4806 0-3905 420+ 0-8508 0-3682 
0-4740 0-3056 43% 07154 0:5029 
05977 03634 4302 0-7207 04572 
0.2248 01408 4304 1.0793 0-7356 
054144 03628 4305 15167 0-6592 
0:357 02217 440+ 0.4228 0:2897 
02129 04:16 4402 0-8686 0-6393 
0-7800 0-4469 4404 0-5823 0-4466 
04977 0:93 450+ 04970 0:1556 
04760 04425 4502 0.0445 0.0340 
02818 0:2192 4504 04056 04033 
0-5652 0313 4604 0-8062 0:5159 
07102 0:3337 4802 0:2995 02156 
0.6435 0:3556 4803 0:2554 02277 
0-8990 0-4995 4804 0-5866 0-3966 
+1818 90-2967 4805 0.2944 0.2376 
0:2010 0.2762 4806 0:0589 0-0447 
+4514 0:5401 4808 05288 03427 
04156 03285 4809 03928 0.2985 
0:401 02721 4810 04-413 01223 
0:8038 0:5052 48H 0:2620 0:2207 
03479 027775 4812 04H57 0:3024 
04784 03590 4813 04615 04322 
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Base Rates Effective Base Rates Effective 
January 1, ((2006)) 2007 January 1, ((2006)) 2007 
Accident Medical Aid Accident Medical Aid 
Class Fund Fund Class Fund Fund 


4901 0:091% 0:051% 6206 0:2400 0-717 
4902 0:00 0:0712 6207 0:9595 0-9400 
4903 0-70 64008 6208 0.2284 022140 
4904 0:0327 0:0242 6209 0:3065 0:2502 
4905 0:3334 0.2884 6304 04540 0.0733 
4906 04089 0.0696 6302 0-712 04294 
4907 0:0532 0.0387 6303 0.0735 0.0513 
4908 0:087 01458 6304 0:3980 0:3448 
4909 0:0402 0:0640 6305 0:0939 0:0882 
4910 0:4994 0:3196 6306 0:3622 0-2446 
500+ 6.2800 2.4003 6308 0.0682 0.0465 
5002 0.6881 0:3928 6309 0:1806 01456 
5003. 2.4567 0-9638 6402 0-2992 0-2395 
5004 1.0147 0-6423 6403 04587 04366 
5005 0:6985 0:3299 6404 0.2227 04:14 
5006 2.0512 0:8452 6405 06-6891 0-4046 
510+ 1.0291 0-6327 6406 0-H21 0:0943 
5103 07765 05937 6407 0-2903 02129 
5106 0-7765 0-5937 6408 0-4236 02778 
5108 0:081 0.6798 6409 +0814 05343 
5109 0-7020 0-4028 6410 0:3073 0:2082 
520+ 90-4875 0.2933 650+ 04833 04293 
5204 +0538 0:6174 6502 0:0428 0:0320 
5206 04847 0-2459 6503 0-0935 0-0427 
5207 04662 01577 6504 0:3848 0:3529 
5208 0:9682 0:5996 6505 0400+ 0.0962 
5209 08769 05024 6506 04040 0.0890 
530+ 0.0338 0-0264 6509 03704 03088 
5302 0:0226 0:0160 6510 0-5882 0-2795 
5305 0-0522 0-0465 65H 0:3178 02617 
5306 0:0632 0:0500 6601 OHH 04335 
5307 0:597 0:3322 6602 0-4588 0-3286 
6103 0:0762 0:0752 6603 0:3750 0.2278 
6104 03845 0.2969 6604 0:0873 0:0646 
6105 0:3820 0-2308 6605 02871 06275. 
6107 01253 04285 6607 0:1886 0:28 
6108 04H55 03619 6608 0-7260 0.2664 
6109 04019 0:067 6614 970% 759% 
6110 0.6422 04H77 6615 332* 278% 
6201 0:3859 0:2058 6616 237* 167* 
6202 0-6887 0-4884 6617 90% 64% 
6203 0.0839 04007 6618 99% 50% 
6204 01301 04093 6620 5-2052 3-H34 
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Base Rates Effective 
January 1, ((2006)) 2007 
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Base Rates Effective 
January 1, ((2006)) 2007 
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Accident Medical Aid Accident Medical Aid 

Class Fund Fund Class Fund Fund 
6802 0-4493 03320 7309 0:2590 9:2375)) 
6893 +0793 0-4628 Base Rates Effective 
6804 0:3197 01970 January 1, ((2006)) 2007 
6809 4.9672 3.9H6 Accident Medical Aid 
6901 0.0000 0.0646 Class Fund Fund 
6902 13737 0-4702 0101 1.5102 0.7102 
6903 9-2654 49006 0103 1.9285 0.9063 
6904 0:4954 0-2367 0104 1.0954 0.5189 
7101 0.0267 0.0173 0210 1.4481 0.5946 
7107 022121 01954 0302 2.4031 0.8991 
24 0.5515 0:4804 0504 1.6756 0.8618 
2416 0-7301 0-531778 0508 2.4004 0.8899 
7202 0.0454 0.0232 0517 1.9313 1.0352 
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Base Rates Effective Base Rates Effective 
January 1, ((2006)) 2007 January 1, ((2006)) 2007 
Accident Medical Aid Accident Medical Aid 
Class Fund Fund Class Fund Fund 
0603 1.2551 0.4830 2104 0.3307 0.2965 
0604 1.0086 0.6823 2105 0.6213 0.4048 
0606 0.5608 0.3679 2106 0.4365 0.3199 
0607 0.5428 0.3239 2201 0.2530 0.1745 
0608 0.4330 0.2432 2202 0.7733 0.4742 
0701 2.7040 0.7317 2203 0.4765 0.3581 
0803 0.4986 0.3150 2204 0.2530 0.1745 
0901 1.9005 0.8052 2401 0.5360 0.3290 
1002 1.0349 0.6322 2903 0.6629 0.4833 
1003 0.8552 0.5082 2904 0.7700 0.5325 
1004 0.5814 0.3011 2905 0.5443 0.4428 
1005 9.6730 4.4009 2906 0.3483 0.2395 
1007 0.4244 0.2189 2907 0.5409 0.3986 
1101 0.7541 0.4688 2908 1.1619 0.6262 
1102 1.5286 0.7283 2909 0.3916 0.2927 
1103 1.3045 0.7863 3101 1.0863 0.5612 
1104 0.5311 0.4052 3102 0.2872 0.1983 
1105 1.0005 0.5747 3103 0.6003 0.3802 
1106 0.3267 0.2807 3104 0.6744 0.3701 
1108 0.6894 0.4434 3105 0.7886 0.5375 
1109 1.5396 0.9942 3303 0.4653 0.3088 
1301 0.7669 0.3602 3304 0.4574 0.3817 
1303 0.2400 0.1527 3309 0.4556 0.3036 
1304 0.0296 0.0192 3402 0.5828 0.3664 
1305 0.4356 0.2806 3403 0.2137 0.1418 
1401 0.4876 0.3476 3404 0.5027 0.3517 
1404 0.7669 0.5189 3405 0.3434 0.2232 
1405 0.6008 0.3976 3406 0.1960 0.1695 
1407 0.6165 0.4427 3407 0.7729 0.4525 
1501 0.6346 0.3723 3408 0.1880 0.1246 
1507 0.5820 0.3399 3409 0.1663 0.1403 
1701 1.0239 0.5509 3410 0.2803 0.2240 
1702 2.5949 0.9691 3411 0.5284 0.3058 
1703 1.1204 0.3557 3412 0.6816 0.3328 
1704 1.0239 0.5509 3414 0.6261 0.3601 
1801 0.5826 0.3513 3415 0.8773 0.5152 
1802 0.8068 0.4272 3501 1.1294 0.7094 
2002 0.7386 0.5182 3503 0.2759 0.2748 
2004 1.0135 0.6728 3506 1.3792 0.5391 
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Base Rates Effective 
January 1, ((2006)) 2007 


WSR 06-18-078 


Base Rates Effective 
January 1, ((2006)) 2007 


Accident Medical Aid Accident Medical Aid 
Class Fund Fund Class Fund Fund 
3509 0.3980 0.3263 4809 0.3766 0.3045 
3510 0.3848 0.2760 4810 0.1332 0.1225 
3511 0.7602 0.5032 4811 0.2506 0.2279 
3512 0.3360 0.2880 4812 0.3967 0.3054 
3513 0.4523 0.3564 4813 0.1493 0.1295 
3602 0.1286 0.0963 4900 0.3884 0.1773 
3903. 1.0439 0.8858 491 0.0697 0.0500 
4305 1.4391 0.6544 5206 0.4708 0.2584 
4401 0.4070 0.2945 5207 0.1551 0.1536 
4601 0.7733 0.5186 5305 0.0498 0.0464 
4803 0.2438 0.2354 5307 0.5858 0.3420 
4804 0.5360 0.3861 6103 0.0753 0.0755 
4808 0.4945 0.3441 6107 0.1224 0.1320 
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Base Rates Effective Base Rates Effective 
January 1, ((2006)) 2007 January 1, ((2006)) 2007 
Accident Medical Aid Accident Medical Aid 
Class Fund Fund Class Fund Fund 
6108 0.4166 0.3694 6604 0.0833 0.0656 
6109 0.0980 0.0688 6605 0.2779 0.2818 
6110 0.6353 0.4328 6607 0.1746 0.1260 
6120 0.2971 0.1916 6608 0.6917 0.2648 
6121 0.3714 0.2395 6614 394* 170* 
6201 0.3576 0.2052 6615 904* 720* 
6202 0.6582 0.4908 6616 378* 331* 
6203 0.0825 0.1050 6617 267* 192* 
6204 0.1219 0.1102 6618 99% 50% 
6205 0.2469 0.1932 6620 4.8308 2.9905 
6206 0.2350 0.1773 6622 394% 170% 
6207 0.9090 0.9446 6623 378% 331* 
6208 0.2207 0.2133 6704 0.1754 0.1209 
6209 0.3010 0.2576 6705. 0.6966 0.7926 
6301 0.1529 0.0747 6706 0.3005 0.2637 
6302 0.1776 0.1483 6707 3.4221 2.9240 
6303 0.0725 0.0510 6708 6.9097 7.8371 
6304 0.3757 0.3458 6709 0.2714 0.2477 
6305 0.0909 0.0884 6801 0.6708 0.4154 
6306 0.3406 0.2448 6802 0.4546 0.3395 
6308 0.0669 0.0483 6803 1.0265 0.4432 
6309 0.1776 0.1483 6804 0.2946 0.1943 
6402 0.2832 0.2378 6809 4.7278 4.0617 
6403 0.1593 0.1422 6901 0.0000 0.0584 
6404 0.2184 0.1745 6902 1.2857 0.4644 
6405 0.6377 0.3937 6903 8.6855 3.9709 
6406 0.1116 0.0981 6904 0.4799 0.2432 
6407 0.2793 0.2110 6905 0.4281 0.2567 
6408 0.4131 0.2828 6906 0.0000 0.2567 
6409 0.9934 0.5215 6907 1.3109 0.8611 
6410 0.2946 0.2151 6908 0.4925 0.3340 
6501 0.1719 0.1293 6909 0.1169 0.0963 
6502 0.0403 0.0313 7100 0.0327 0.0243 
6503 0.0902 0.0447 7101 0.0255 0.0175 
6504 0.3636 0.3535 7102 3.0801 4.2970 
6505 0.0944 0.0974 7103 0.6772 0.3641 
6506 0.0994 0.0899 7104 0.0310 0.0234 
6509 0.3492 0.3076 7105 0.0316 0.0254 
6510 0.5441 0.2700 7106 0.1887 0.1614 
6511 0.3269 0.2768 7107 0.2015 0.1987 
6512 0.2715 0.2105 7108 0.1703 0.1730 
6601 0.1848 0.1493 7109 0.1259 0.1085 
6602 0.4685 0.3511 7110 0.3871 0.2062 
6603 0.3564 0.2275 7111 0.4265 0.2329 
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Base Rates Effective 
January 1, ((2006)) 2007 


Accident Medical Aid 
Class Fund Fund 
7112 0.6466 0.4776 
7113 0.3368 0.3040 
7114 0.5211 0.4502 
7115 0.5380 0.4693 
7116 0.6929 0.5136 
7117 1.5938 1.2207 
7118 1.3242 1.0182 
7119 1.3808 0.9103 
7120 6.4082 4.2401 
7121 3.9556 3.9464 
7122 0.5236 0.4754 
7200 1.2338 0.6227 
7201 1.5423 0.7784 
7202 0.0414 0.0226 
7203 0.1053 0.1217 
7204 0.0000 0.0000 
7205 0.0000 0.0000 
7301 0.5041 0.3715 
7302 0.9770 0.7401 
7307 0.4868 0.3880 
7308 0.2678 0.2871 
7309 0.2410 0.2315 
7400 1.5423 0.7784 


% These rates are calculated оп a per license basis for parimutuel 


race tracks and are base rated. 


AMENDATORY SECTION (Amending WSR 05-23-162, 


filed 11/22/05, effective 1/1/06) 


WAC 296-17-89502 Industrial insurance accident 
fund, medical aid and supplemental pension rates by class 
of industry for nonhourly rated classifications. The base 
rates as set forth below are for classifications whose premium 
rates are based on units other than hours worked. 


Base Rates Effective 
January 1, ((2006)) 2007 


Accident Medical Aid Supplemental 

Class Fund Fund Pension Fund 
((0540 0-03-04 0:05 0-0005 
0554 0-0230 0-0073 0:0005)) 
551 0.0218 0.0073 0.0005 
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AMENDATORY SECTION (Amending WSR 05-23-162, 


filed 11/22/05, effective 1/1/06) 


WAC 296-17-90492 Table I. 


((RETROSPECTIVE RATING PLANS-A, Ad, A2,A3,AND-B 
STANDARD PREMIUM SIZE RANGES 


ERRURUELELERRTRE SEES Eset essere raaneesaasl fy 


Effective January 1, 2006 
Standard 
Premium 

$4.852 $5.862 

5:863 7,040 
F044 8:376 
8377 9:910 
95944 11,665 

11666 13,639 

13,640 15,889 

15,890 18269 

18,270 20,789 

20,790 23-439 

23.440 26239 

26240 29479. 

29,180 32249 

32250 35-439 

35-480 38,859 

38,860 42289 

42290 45,729 

45:730 49509 

49.510 53,709 

537710 58,389 

58,290 63,569 

63,570 69:369 

69:370 75:869. 

75:870 83.H9 

83,120 91,309 

91,310 100579 

100580 15019 

15020 122,199. 

122,200 134299 

134300 147,799. 

147800 162499 

162500 178799 

178,800 195.699. 

195.700 214499 

214500 235799 

235-800 259-899. 

259.900 287-799. 

287800 319-899. 

319,900 356-799. 

356:800 399-999. 
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Size Standard Size Standard 
Group Premium Group Premium 
Number Range Number Range 
23 400,000 - 450,899 43 56,560 - 61,579 
22 459,900 - 519,399 42 61,80 - 67,199 
24 519,400 - 581,599 41 67,200 - 73,489 
20 581600  - 667,499 40 73490 - 80,519 
19 6675500 - 770,499 39 80,20  - 88,449 
18 770,500 - 897,399 38 88.450 - 97,429 
із 892400 - 1,055,599 37 97430  - 107,539 
16 1055600  - 3,282,099 36 1072540 - 118,399 
15 12283,0000  - 1,597,999 35 18400  - 130,099 
14 1,598,000 - 2,041,099 34 130400 — - 143,199 
13 2.042.000 - 2,609,099 33 143200 - 157,399 
32 2,810,000 - 3,332,099 32 157400 - 173,199 
H 3333000 - 4,447,999 31 173200 - 189,599 
10 4418,000 - 6,149,999 30 189,600 - 207,799 
9 6420,00 - 8,820,099 29 207,00 - 228,399 
8 8-824009 - 42,779,999 28 228400 - 251,799 
7 12,780,000 - 48849999 27 251800 - 278.799 
6 1882000. - 29259-999 26 278800 - 309,899 
5 2926000. - 1 46,189,999 25 309,00 - 345,599 
4 46,190,000-&-Over | 99,999.999)) 24 345600 - 387.499 
RETROSPECTIVE RATING PLANS A, Al, A2, A3, ANDB 23 387.500 = 436.193 
STANDARD PREMIUM SIZE RANGES 22 436.800 - 494.399 
Effective January 1, 2007 21 494.400 = 563,399 
Size Standard 20 563400 - 646,599 
Group Premium 19 646600  - 746.399 
Number Range 18 746400 - 869,299 
63 24400. 93 $5,678 17 869300 - 1.022.499 
62 5679 - 6,819 16 1022,00 - 1,242,999 
el 6.820 - 8.114 15 1.243.000 - 1,547,999 
60 BID - 9.599 14 1,548,000 - 1,977,999 
59 2.600 03 11,299 13 1,978,000 - 2,527,999 
58 11.300: 2 13.209 12 2.558000 - 3,228,999 
57 13.210 5 15,389 11 3229000 - 4,279,999 
56 15390 - 17.699 10 4,280,000 - 5,927,999 
55 17.700 = 20,139 9 5,928,000 - 8,544,999 
24 20.140. 2 22,709 8 8.545.000 - 12,379,999 
53 22.710 z 25,419 7 12.380.000 - 18,229,999 
52 за г 28,269 6 18,230,000 - 28,339,999 
3l 28270 - 31.239 5 28,340,000 - 44,739,999 
30 21240. È 34,369 4 44,740,000 & Over 
49 34.370  - 37,639 
48 3640 2 40,959 AMENDATORY SECTION (Amending WSR 05-23-162, 
47 40,960 - 44,299 filed 11/22/05, effective 1/1/06) 
46 44.300 Т 47.939 WAC 296-17-920 Assessment for supplemental pen- 
45 47,960 = 52,029 sion fund. The amount of ((31-2-mills-($.0312))) 33.4 mils 
44 52,030 - 56,559 ($0.0334) shall be retained by each employer from the earn- 
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ings of each worker for each hour or fraction thereof the 
worker is employed. The amount of money so retained from 
the employee shall be matched in an equal amount by each 
employer, except as otherwise provided in these rules, all 
such moneys shall be remitted to the department on or before 
the last day of January, April, July and October of each year 
for the preceding calendar quarter, provided self-insured 
employers shall remit to the department as provided under 
WAC 296-15-060. АП such moneys shall be deposited in the 
supplemental pension fund. 


WSR 06-18-079 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 5, 2006, 9:55 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
09-068. 

Title of Rule and Other Identifying Information: Chap- 
ter 296-400А WAC, Plumber certification rules. 

Hearing Location(s): Department of Labor and Indus- 
tries, 7273 Linderson Way S.W., Room 5117, Tumwater, 
WA, on October 12, 2006, at 8:30 a.m. 

Date of Intended Adoption: November 21, 2006. 

Submit Written Comments to: Sally Elliott, Р.О. Box 
44400, Olympia, WA 98504-4400, e-mail yous235(g)Ini.wa. 
gov, fax (360) 902-5292, by October 12, 2006. 

Assistance for Persons with Disabilities: Contact Sally 
Elliott by October 1, 2006, at yous235@Ini.wa.gov or (360) 
902-6411. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes іп Existing Rules: The purpose of 
this rule making is to incorporate amendments to the plumber 
certification rules from the passage of SSB 6225, which 
passed the 2006 legislature. SSB 6225 requires the plumbing 
program to create specialties for domestic water and farm 
irrigation systems plumbers. 

The rule making will: 


. Define the renewal time for the trainees doing pump 
installations work, to a two year renewal cycle instead 
of annual renewal as statute requires plumbing trainees. 
This change will ensure the plumbing and electrical 
programs are consistent with two year trainee renewal 


requirement. 

. Outline the classifications and scope of work that each 
plumber's certification can perform. 

. Outline the continuing education requirements of the 


pump installers due to a three year renewal and adds 
electrical continuing education hours. 


. Outline the procedures to get an unsupervised trainee 
certification under the pump installers certification pro- 
cesses. 

. Incorporate two policies regarding  like-in-kind 


replacement and certification for retired plumbers into 
the rules. 


Reasons Supporting Proposal: See Purpose above. 
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Statutory Authority for Adoption: 
18.106.140. 

Statute Being Implemented: Chapter 18.106 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Pete Schmidt, Tumwater, Washington, (360) 902-5571; 
Implementation and Enforcement: Patrick Woods, Tumwa- 
ter, Washington, (360) 902-6348. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule is specifically 
exempt from the small business economic impact statement 
requirement because the proposed changes are updating the 
rule based upon Washington state statutes (see RCW 
34.05.328 (5)(b)(iii)) and the amendments will clarify rule 
language without changing its effect (see RCW 34.05.328 
(5)(b)(iv)). 

A cost-benefit analysis is not required under RCW 
34.05.328. This rule is specifically exempt from the cost- 
benefit analysis requirement because the proposed changes 
are exempted by law since the proposed changes are updating 
the rule based upon Washington state statutes (see RCW 
34.05.310 (4)(c)) and the amendments will clarify rule lan- 
guage without changing its effect (see RCW 34.05.310 


(аха). 


RCW 18.106.040, 


September 5, 2006 
Gary Weeks 
Director 


AMENDATORY SECTION (Amending WSR 05-11-061, 
filed 5/17/05, effective 6/30/05) 


WAC 296-400A-005 What definitions do I need to 
know to understand these rules? Unless a different mean- 
ing is clearly required by the context, the following terms and 
definitions are important: 

"Advisory board" is the state advisory board of plumb- 
ers. 

"Audit" means an assessment, evaluation, examination 
or investigation of, contractor's accounts, books and records 
for the purpose of verifying the contractor's compliance with 
RCW 18.106.320. 

"Backflow assembly" or "backflow prevention 
assembly" or "backflow preventer" is a device as 
described in the Uniform Plumbing Code used to prevent the 
undesired reversal of flow of water or other substances 
through a cross-connection into the public water system or 
consumer's potable water system. 

"Backflow assembly tester" is an individual certified 
by the department of health to perform tests to backflow 
assemblies. 

"Continuing education" is approved plumbing and 
electrical courses for journeyman, domestic pump specialty 
plumber, and residential specialty plumbers, to meet the 
requirements to maintain their plumbing certification and for 
trainees or individuals to become certified plumbers in Wash- 
ington. 
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"Continuing education course provider" is an entity 
approved by the department, in consultation with the state 
advisory board of plumbers, to provide continuing education 
training for journeyman, domestic pump specialty plumbers, 
specialty residential (also read residential specialty) plumb- 
ers, and trainees. АП training course providers must comply 
with the requirements in WAC 296-400A-028. 

"Continuity affidavit" is a form developed by the 
department that 15 used to verify whether medical gas pipe 
installation work (brazing process) has been performed bian- 
nually. This form is provided to the department annually by 
the person holding the medical gas piping installer endorse- 
ment and requires the signature of the employer of the medi- 
cal gas piping installer or another qualified verifier as deter- 
mined by the department. Continuity is a visual examination 
by the employer of the brazing that was performed. 

"Contractor" means any person, corporate or other- 
wise, who engages in, or offers or advertises to engage іп, any 
work covered by the provisions of chapter 18.106 RCW by 
way of trade or business, or any person, corporate or other- 
wise, who employs anyone, or offers or advertises to employ 
anyone, to engage in any work covered by the provisions of 
chapter 18.106 RCW and is registered as a contractor under 
chapter 18.27 RCW. 

"Dispatcher" means the contractor's employee who 
authorized the work assignment of the person employed in 
violation of chapter 18.106 RCW. 

"Department" is the department of labor and industries. 

"Director" is the director of the department of labor and 
industries. 

"Journeyman plumber" is anyone who has learned the 
commercial plumbing trade and has been issued a journey- 
man certificate of competency by the department. A journey- 
man plumber may work on plumbing projects including resi- 
dential, commercial and industrial worksite locations. 

"Medical gas piping installer" is anyone who has been 
Issued a medical gas piping installer endorsement of compe- 
tency by the department. 

"Medical gas piping systems" are piping systems that 
convey or involve oxygen, nitrous oxide, high pressure nitro- 
gen, medical compressed air, or medical vacuum systems. 

"Plumbing" is that craft involved in installing, altering, 
repairing and renovating potable water systems, liquid waste 
systems and medical gas piping systems within a building. 
The installation of water softening or water treatment equip- 
ment into a water system 1s not considered plumbing. 

"Records" include, but are not limited to, all bids, 
invoices, billing receipts, time cards and payroll records that 
show the work was performed, advertised, or bid. 

"Specialty plumber" is anyone who has been issued a 
specialty plumbers certificate of competency by the depart- 
ment limited to: 

(a) Installation, maintenance and repair of plumbing for 
single-family dwellings, duplexes and apartment buildings 
which do not exceed three stories; or 

(b) Maintenance and repair of backflow assemblies 
located within a residential or commercial building or struc- 
ture. For the purposes of this subsection, "maintenance and 
repair" includes cleaning and replacing internal parts of an 
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assembly, but does not include installing or replacing back- 
flow assemblies. 

(c) "Domestic pump specialty" means the installation, 
maintenance, and repair of a domestic water pumping system 
consisting of the pressurization, treatment, and filtration 
components of a domestic water system consisting of: One 
or more pumps; pressure, storage, and other tanks; filtration 
and treatment equipment; if appropriate, a pitless adapter; 
along with valves, transducers, and other plumbing compo- 
nents that: 

(1) Are used to acquire, treat, store, or move water suit- 
able for either drinking or other domestic purposes, including 
irrigation, to: 

(A) A single-family dwelling, duplex, or other similar 
place of residence; 

(B) A public water system, as defined in RCW 
70.119.020 and as limited under RCW 70.119.040; or 

(C) A farm owned and operated by a person whose pri- 
mary residence is located within thirty miles of any part of 
the farm; 

(i1) Are located within the interior space, including but 
not limited to an attic, basement, crawl space, or garage, of a 
residential structure, which space is separated from the living 
area of the residence by a lockable entrance and fixed walls, 

(iii) If located within the interior space of a residential 
structure, are connected to a plumbing distribution system 
supplied and installed into the interior space by either: 

(A) A person who, pursuant to RCW 18.106.070 or 
18.106.090, possesses a valid temporary permit or certificate 
of competency as a journeyman plumber, specialty plumber, 
or trainee, as defined in this chapter; or 

(B) A person exempt from the requirement to obtain a 
certified plumber to do such plumbing work under RCW 
18.106.150; 

(iv) For the purposes of the domestic pump specialty, 
residential structure includes any improvement to real prop- 
erty where that property is primarily used as a residence. 

"Supervision" for the purpose of these rules means 
within sight or sound. Supervision requirements are met 
when the supervising plumber is on the premises and within 
sight or sound of the individual who is being trained. 

"Training course provider" is an entity approved by 
the department, in consultation with the state advisory board 
of plumbers, to provide medical gas piping installer training. 
АП training course providers must comply with the require- 
ments in WAC 296-400A-026. 

"Trainee plumber" is anyone who has been issued a 
trainee certificate and 1s learning or being trained in the 
plumbing trade with direct supervision of either a journey- 
man plumber or specialty plumber working in their specialty. 


NEW SECTION 


WAC 296-400А-010 Plumbing certificate types and 
scope of work. (1) Journeyman plumber (PL01): A jour- 
neyman plumber may work on all phases of plumbing 
projects including residential, commercial and industrial 
worksite locations. A plumber trainee must have a training 
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certificate in order to perform plumbing work under the 
supervision of a certified journeyman plumber. 

(2) Residential specialty plumber (PL02): Installation, 
maintenance and repair of all phases of plumbing for single- 
family dwellings, duplexes and apartment buildings which do 
not exceed three stories. A plumber trainee must have a train- 
ing certificate in order to perform plumbing work as a resi- 
dential specialty plumber under the supervision of a certified 
residential or journeyman plumber. 

(3) Backflow specialty plumber (PL30): Maintenance 
and repair of backflow assemblies located within a residential 
or commercial building or structure. For the purposes of this 
subsection, "maintenance and repair" includes cleaning and 
replacing internal parts of an assembly, but does not include 
installing or replacing backflow assemblies. A plumber 
trainee must have a PT31 certificate in order to do work as a 
backflow specialty plumber under the supervision of a certi- 
fied backflow specialty plumber, certified residential spe- 
cialty plumber or certified journeyman plumber. PT31 
trainee requires one hundred percent supervision. 

(4) Pump and irrigation specialty plumber (РІ,03): 
Installation, maintenance and repair of equipment that is used 
to acquire, treat, store, or move water suitable for either 
drinking or other domestic purposes, including irrigation or 
to a domestic water pumping system consisting of the pres- 
surization, treatment, and filtration components of a domestic 
water system consisting of: One or more pumps; pressure, 
storage, and other tanks; filtration and treatment equipment. 
For the purposes of this subsection, 1f located within the inte- 
rior space of a residential structure as stated in RCW 
18.106.010 (10)(c), only the equipment and piping defined by 
RCW 18.106.010 (10)(c) are included in this specialty and 
other parts of the system must be worked on by the appropri- 
ate certification. 

(5) Limited volume domestic pump specialty plumber 
(PL03A): Installation, maintenance and repair of equipment 
that is used to acquire, treat, store, or move water suitable for 
either drinking or other domestic purposes on pumping sys- 
tems not exceeding one hundred gallons per minute. A 
domestic water pumping system consisting of the pressuriza- 
tion, treatment, and filtration components ofa domestic water 
system consisting of: One or more pumps; pressure, storage, 
and other tanks; filtration and treatment equipment. For the 
purposes of this subsection, 1f located within the interior 
space of a residential structure as stated in RCW 18.106.010 
(10)(c), only the equipment and piping to stated equipment in 
this locked room can be worked on by this certification; other 
parts of the system must be worked on by the appropriate cer- 
tification. 

(6) Plumber trainee (РТ00, PT03, PT03A, and PT31): 
Is an individual learning the trade or craft of plumbing. 
Trainees are required to have and maintain a valid plumber's 
training certificate. Trainees will be accredited for those 
hours worked within the scope of their supervising plumber. 
Any plumber trainee may perform plumbing work within the 
scope of their supervising journeyman or specialty plumber. 
A trainee shall keep a record of the hours worked as a trainee 
as required by WAC 296-400A-120(3). 

(7) Certified journeyman electricians, certified resi- 
dential specialty electricians, or electrical trainees (ELO1 
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апа EL02): According to RCW 18.106.150 (2)(b), a current 
plumbing certificate of competency or apprentice permit 1s 
not required for: Certified journeyman electricians, certified 
residential specialty electricians, or electrical trainees work- 
ing for an electrical contractor and performing exempt work 
under RCW 18.27.090(18). A plumber trainee must have a 
ЕТ00 certificate in order to work with a journeyman electri- 
cian, residential specialty electrician, or electrical trainee. 

The plumbing work must be directly and immediately 
appropriate to the like-in-kind replacement of a household 
fixture or its component(s) that requires limited power and 
waste/water connections. 

An example would be replacing the heating element (a 
component) of an electric hot water heater. An electrician 
performing a like-in-kind replacement of an electric hot 
water tank could only disconnect and then reconnect the 
water supply lines to the tank and drain line from the temper- 
ature and pressure relief valve. Gas hot water tanks are not 
part of the electrician's exemption. 


AMENDATORY SECTION (Amending WSR 04-12-046, 
filed 5/28/04, effective 6/30/04) 


WAC 296-400А-020 How do I obtain a certificate of 
competency? You can obtain a certificate of competency by 
completing the following requirements for: 

(1) Joumeyman and specialty plumber certificate 
(excluding backflow assembly maintenance and repair spe- 
cialty certification): 

(a) Submitting a competency examination application to 
the department; 

(b) Paying the examination fee shown in WAC 296- 
400А-045(1); 

(c) Submitting the required evidence of competency and 
experience to the department as required under WAC 296- 
4004-120 and 296-400А-121; 

(d) Passing the competency examination; ((and)) 

(e) Providing documentation to the department with con- 
tinuing education requirements; 

(£) In lieu of (a), (b) and (c) of this subsection and with 
the approval of the advisory board, the department may 
accept the successful passage of an examination administered 
by a nationally recognized testing entity; and 

(g) For specialty domestic pump specialty plumbers, in 
lieu of (a), (b) and (c) ofthis subsection and with the approval 
of the advisory board, the department may accept a certifica- 
tion issued by professional trade association. 

(2) Backflow assembly maintenance and repair specialty 
certificate: 

(a) Submitting a competency examination application to 
the department; 

(b) Paying the application and certificate fee shown in 
WAC 296-400А-045(2); and 

(c) Passing the competency examination. 


AMENDATORY SECTION (Amending WSR 04-12-046, 
filed 5/28/04, effective 6/30/04) 
WAC 296-400А-023 What process is required for 


renewal of journeyman, domestic pump specialty, and 
residential specialty plumber certificates of competency? 
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(1) An individual must apply for renewal of their plumbing 
certificate before the expiration date of the certificate. The 
individual may not apply for renewal more than ninety days 
prior to the expiration date. Journeyman and residential spe- 
cialty plumber certificates are renewed ((eertifieates-are-valid 
fer)) every two years. Domestic pump specialty plumber cer- 
tificates are renewed every three years. 

(2) An individual may renew their certificate within 
ninety days after the expiration date without reexamination 1f 
the individual pays the late renewal fee listed in WAC 296- 
400A-045. 

(3) All applications for renewal received more than 
ninety days after the expiration date of the plumbing certifi- 
cate require that the plumber pass the appropriate compe- 
tency examination before being recertified. 

(4) АП applicants for plumbing certificate renewal must: 

(a) Submit a complete renewal application; 

(b) Pay all appropriate fees; and 

(c) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in WAC 296-400A-028. 

If an individual files inaccurate or false evidence of con- 
tinuing education information when renewing a plumbing 
certificate, the individual's plumbing certificate may be sus- 
pended or revoked. 

(5) A journeyman, domestic pump specialty, or residen- 
tial specialty plumber certificate holder who has not com- 
pleted the required hours of continuing education prior to the 
renewal date must pay a doubled fee according to RCW 
18.106.070. Also, if the required hours of continuing educa- 
tion are not completed within ninety days after the expiration 
date the applicant will be required to retake the examination 
and pay the appropriate fees prior to being placed in active 
status. 

(6) An individual may renew a suspended plumbing cer- 
tificate by submitting a complete renewal application includ- 
ing obtaining and submitting the continuing education 
required for renewal. However, the certificate will remain in 
a suspended status for the duration of the suspension period. 

(7) An individual may not renew a revoked plumbing 
certificate. 


AMENDATORY SECTION (Amending WSR 04-12-046, 
filed 5/28/04, effective 6/30/04) 


WAC 296-400А-028 What are the requirements for 
continuing education and classroom training? 


What are the general and continuing education course 
requirements for journeyman, residential specialty 


plumbers, domestic pump specialty plumbers, and 
plumber trainees? 


(1) Journeyman, residential specialty plumber, domestic 
pump specialty plumber, and plumber trainee. 

(a) To be eligible for renewal of a journeyman plumber 
or residential specialty plumber certificate, the individual 
must have completed at least sixteen hours of approved con- 
tinuing education for each two years of the prior certification 
period. Individuals will be required in the prior two-year 
period to have completed at least eight hours of plumbing 
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code and at least four hours of electrical code from the cur- 
rently adopted Washington state plumbing and electrical 
codes. The remaining four hours may be plumbing or electri- 
cal trade related classes. 

(b) Domestic pump specialty plumbers shall renew their 
domestic pump specialty certificate once every three years, 
on or before the individual's birthday. Individuals will be 
required to complete at least four hours of approved continu- 
ing education in plumbing for each year prior to the certifica- 
tion period and at least four hours of approved continuing 
education in electrical for each year prior to the certification. 

(c) Plumber trainees must complete at least eight hours 
per year of classroom training from an approved continuing 
education course for each year of the prior certification 
period. Trainee will be required during a two-year period to 
complete at least eight hours of plumbing code and at least 
four hours of electrical code from the currently adopted 
Washington state plumbing and electrical codes. The remain- 
ing four hours may be plumbing or electrical trade related 
classes. 

(((е))) Domestic pump specialty plumber trainee must 
have eight hours of plumbing continuing education and eight 
hours of electrical continuing education, which total sixteen 
hours of continuing education for a two-year renewal. 

(d) Any portion of a year of a prior plumber certification 
period is equal to one year for the purposes of the required 
continuing education. 

(2) An individual will not be given credit for the same 
approved continuing education course taken more than once 
in the two years prior to the renewal date. No credit will be 
granted for any course not approved by the department. 

(3) Continuing education requirements do not apply to 
backflow specialty plumbers under chapter 18.106 RCW and 
this chapter. 


Note: Subsections (1), (2) and (3) of this section take effect July 1, 
2005. 


Approval process - continuing education course. 


(4) The advisory board of plumbers or plumbing board 
subcommittee will review each continuing education course. 
The advisory board of plumbers or plumbing board subcom- 
mittee will recommend approval or disapproval to the depart- 
ment. The department will either approve or disapprove the 
course. 

(5) To be considered for approval, a continuing educa- 
tion course must consist of not less than two hours of instruc- 
tion and must be open to monitoring by a representative of 
the department and/or the plumbing board at no charge. If the 
department determines that the continuing education course 
does not meet or exceed the minimum requirements for 
approval, the department may revoke the course approval or 
reduce the number of credited hours. 

(6) Approved courses must be based on: 

(a) Currently adopted edition of the Uniform Plumbing 
Code and National Electrical Code; 

(b) Chapters 18.106 or 19.28 RCW or chapters 296- 
400A or 296-46B WAC; or 

(c) Materials and methods as they pertain to the indus- 
trial practices of plumbing or electrical construction, building 
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management systems, plumbing or electrical maintenance, or 
workplace health and safety. 

(7) Code-update courses must be based on the entire cur- 
rently adopted Uniform Plumbing Code or National Electri- 
cal Code. 


Application - for continuing education course approval. 


(8) All applications for course approval must be on 
forms provided by the department. The plumbing board and 
the department will only consider the written information 
submitted with the application when considering approval of 
the continuing education training course. 

(9) The department will provide continuing education 
application forms to sponsors upon request. The course spon- 
sor must submit an original completed application for course 
approval and three copies (unless submitted electronically 
using department prescribed technology) to the department. 
The department must receive the complete course application 
from the sponsor in writing at least forty-five days before the 
first class requested for approval 1s offered. 

(10) A complete application for course approval must 
include: 

(a) The appropriate course application fee; 

(b) Course title, number of classroom instruction hours, 
and whether the training 1s open to the public; 

(c) Sponsor's name, address, contact's name and phone 
number; 

(d) Course outline (general description of the training, 
including specific Uniform Plumbing Code or National Elec- 
trical Code articles referenced); 

(e) Lists of resources (texts, references, visual aids); 

(f) Names and qualifications of instructors. Course 
instructors must show prior instructor qualification and expe- 
rience similar to that required by the work force training and 
education coordinating board under chapter 28C.10 RCW; 

(g) Any additional documentation to be considered; and 

(h) A sample copy of the completion certificate issued to 
the course participants. 

(11) The course sponsor seeking approval of a continu- 
ing education course will be notified of the subcommittee's 
decision within five days of the completed review of the 
application. 

(12) If the application is not approved, the rejection 
notice will include an explanation of the reason(s) for rejec- 
tion. If the course sponsor disagrees with the subcommittee's 
decision, the course sponsor may request a reconsideration 
hearing by the full plumbing board. A request to appeal 
course rejection must be received by the department forty- 
five days before a regularly scheduled board meeting. The 
course sponsor must submit, to the department, any addi- 
tional information to be considered during the hearing, in 
writing, at least thirty days before the board hearing. The 
course sponsor must provide at least twenty copies of any 
written information to be submitted to the board. 


Offering - continuing education course. 


(13) The course sponsor may offer an approved course 
for up to three years without additional approval. However, if 
the course is classified as code-update or code-related and a 
new edition of the Uniform Plumbing Code or National Elec- 
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trical Code is adopted within the course approval period, the 
course approval will be considered automatically revoked 
and the course sponsor must submit a new application for 
review by the department and approval by the plumbing 
board subcommittee. 

(14) A continuing education course attended or com- 
pleted by an individual before final approval by the plumbing 
board subcommittee cannot be used to meet the plumbing 
certificate renewal requirements. 


Documentation - Washington approved training course 
attendance/completion. 


(15) The department is not responsible for providing ver- 
ification of an individual's continuing education history with 
the course sponsor. 

(16) The course sponsor must provide the department 
with an accurate and typed course attendance/completion ros- 
ter for each course given. 

(a) The attendance/completion roster must be provided 
within thirty days of course completion. 

(b) In addition, the course sponsor must provide the 
attendance/completion roster in an electronic format pro- 
vided by the department. 

(c) The attendance/completion roster must show each 
participant's name, Washington certificate number, course 
number, location of course, date of completion, and instruc- 
tor's name. The typed roster must contain the signature of the 
course sponsor's authorized representative. 

(17) If the course sponsor fails to submit the required 
attendance/completion rosters within thirty days of the course 
completion, the department may revoke or suspend the 
course approval. 

(18) Course sponsors must award a certificate to each 
participant completing the course from which the participant 
will be able to obtain: 

(a) Name of course sponsor; 

(b) Name of course; 

(c) Date of course; 

(d) Course approval number; 

(e) The number of continuing education units; and 

(f) The type of continuing education units. 

(19) The department will only use a copy ofthe sponsor's 
attendance/completion roster as final evidence that the partic- 
Ipant completed the training course. 

(20) The department will keep submitted rosters of the 
continuing education courses on file only for audit purposes. 
The department 1s not responsible for the original of any 
completion certificate issued. 


Documentation - out-of-state training course attendance/ 
completion. 


(21) To apply continuing education units earned out-of- 
state from course sponsors who do not have state of Washing- 
ton approved courses, one of the following conditions must 
be met: 

(a) The individual must request that the course sponsor 
submit a complete continuing education course application 
and requirements as described in this section for in-state 
courses. 
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Application for course approval will not be considered 
more than three years after the date of the course. 

(b) The department must have entered into a reciprocal 
agreement with the state providing course approval. 

The participant must provide a copy of an accurate and 
completed award or certificate from the course sponsor iden- 
tifying the course location, date of completion, participant's 
name, and Washington certificate number. The department 
will only accept a copy of the sponsor's certificate or form as 
evidence that the participant attended and completed the 
course. 


AMENDATORY SECTION (Amending WSR 04-12-046, 
filed 5/28/04, effective 6/30/04) 


WAC 296-400А-030 Do I need a temporary permit? 
You need a temporary permit if you are an active out-of-state 
journeyman plumber, domestic pump specialty plumber, or a 
residential specialty plumber residing in a state that does not 
have a reciprocal agreement with Washington and you would 
like to work as a plumber in Washington. Temporary permits 
are not issued for installers of medical gas piping systems. 

Temporary permits are not issued for the backflow 
assembly maintenance and repair specialty. Therefore, WAC 
296-400A-030 through 296-400A-033 do not apply to this 
specialty. 


AMENDATORY SECTION (Amending WSR 04-12-046, 
filed 5/28/04, effective 6/30/04) 


WAC 296-400A-031 How do I qualify for a tempo- 
rary permit? To qualify for a temporary permit, you must: 

(1) Have ап active  state-issued journeyman 
plumber((s)), domestic pump specialty plumber, or a residen- 
tial specialty plumber certificate; 

(2) Give the department sufficient qualifying evidence 
for a journeyman plumber, domestic pump specialty 
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plumber, or a residential specialty plumber certificate of 
competency; 

(3) Never have taken the journeyman plumber, domestic 
pump specialty plumber, or a residential specialty plumber 
competency examination in Washington state; and 

(4) Not be an apprentice plumber. 


NEW SECTION 


WAC 296-400А-036 How can I maintain my plumb- 
ing certificate as an honorary accomplishment? (1) To 
maintain your plumbing certificate as an honorary accom- 
plishment, you must meet the following four requirements: 

(a) You must renew your certificate on or before your 
renewal date and pay the current fee as established in WAC 
296-400A-045. 

(b) You must provide the department with a signed affi- 
davit stating you aren't working in the plumbing trade. 

(c) The affidavit must state you are not acting in a super- 
visory manner for any person working in the plumbing trade. 

(2) If you return to work, you must provide the proper 
documentation of sixteen hours continuing education with a 
minimum of eight hours plumbing code, a minimum of four 
hours industry-related electrical, and four hours industry- 
related plumbing from the approved list of courses from the 
department of labor and industries plumbing certification 
program. 

(3) If you are found working in the plumbing trade while 
your certificate is in honorary status, your certificate will be 
revoked. 


AMENDATORY SECTION (Amending WSR 06-10-066, 
filed 5/2/06, effective 6/30/06) 


WAC 296-400A-045 What fees will I have to pay? 
The following are the department's plumbers fees: 

(1) Fees related to journeyman and specialty plumber 
certification: 


Туре of Fee Period Covered by Fee Dollar Amount of Fee 
Examination application Per examination $122.00 
Domestic pump specialty application Per application $122.00 
feet * Xk kkk 

Reciprocity application* Per application $122.00 
Trainee certificate** One year $36.50 
Domestic pump specialty trainee certifi- Two years $73.00 
cate** 

Temporary permit (not applicable for 90 days $60.70 
backflow assembly maintenance and 

repair specialty) 

Journeyman or residential specialty Two years (fee may be prorated $97.70 
certificate*** based on months) 

Domestic pump specialty plumber certifi- Three years (fee may be prorated $146.55 
cate*** based on months) 

Backflow assembly maintenance and Two years (fee may be prorated $67.50 
repair specialty certificate based on months) 

Medical gas endorsement Per application $45.00 


application 
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Туре of Fee 
Medical gas endorsement*** 
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One year 


Medical gas endorsement examination 


fee**** 


Medical gas endorsement training course 
fee* жж 


Domestic pump specialty examination 


fee**** 


Reinstatement fee for residential and jour- 
neyman certificates 


Reinstatement fee for backflow assembly 
maintenance and repair specialty certificates 


Reinstatement fee for domestic pump 


Replacement fee for all certificates 


Refund processing fee 


Unsupervised trainee endorsement 


Inactive status fee 


Honorary plumbing certification 


Certified letter fee 
Continuing education new course fee****** 


Continuing education renewal course 
fee* жж 


Continuing education classes provided by 
the department 


жж 


жжжж 


жжжжж 


жжжжжж 


жжжжжжж 


Reciprocity application is only allowed for applicants that are 
applying work experience toward certification that was obtained 
in state(s) with which the department has a reciprocity agreement. 
The reciprocity application is valid for one year. 


The trainee certificate shall expire one year from the date of issu- 
ance and must be renewed on or before the date of expiration. 
The domestic pump specialty trainee certificate shall expire two 
years from the date of issuance and must be renewed on or before 
the date of expiration. 

This fee applies to either the original issuance or a renewal of a 
certificate. If you have passed the plumbers certificate of compe- 
tency examination or the medical gas piping installer endorse- 
ment examination and paid the certificate fee, you will be issued 
a plumber certificate of competency or a medical gas endorse- 
ment that will expire on your birth date. 


The annual renewal of a Medical Gas Piping Installer Endorse- 
ment shall include a continuity affidavit verifying that brazing 
work has been performed biannually. 


This fee is paid directly to a nationally recognized testing agency 
under contract with the department. It covers the cost of prepar- 
ing and administering the written competency examination and 
the materials necessary to conduct the practical competency 
examination required for the medical gas piping system installers 
endorsement. This fee is not paid to the department. 


This fee is paid directly to a training course provider approved by 
the department, in consultation with the state advisory board of 
plumbers. It covers the cost of providing training courses 
required for the medical gas piping system installer endorsement. 
This fee is not paid to the department. 


This fee is for a three-year period or code cycle. 


The domestic pump specialty application is valid for one year. 
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Dollar Amount of Fee 
$33.60 
See note below. 


See note below. 
See note below. 
$195.80 
$112.70 


$293.10 
$16.60 
$26.40 
$26.40 
$26.40 
$97.70 
$26.40 
$158.80 
$79.30 


$12 per continuing education training 
hour 

$8 per continuing education training hour 
for correspondence and internet courses 


(2) If your birth year is: 

(a) In an even-numbered year, your certificate will 
expire on your birth date in the next even-numbered year. 

(b) In an odd-numbered year, your certificate will expire 
on your birth date in the next odd-numbered year. 


AMENDATORY SECTION (Amending WSR 04-12-046, 
filed 5/28/04, effective 6/30/04) 


WAC 296-400А-120 What do I need to know about 
plumber trainee certificates (excluding backflow assem- 
bly maintenance and repair specialty certification)? (1) 
Journeyman and specialty plumber trainee certification: 

(a) The department issues separate trainee certificates 
once a year. 

(b) The plumbing trainee may not apply for renewal 
more than ninety days prior to the expiration date. 
((Renewed)) Journeyman, residential specialty, and backflow 
specialty plumber trainee certificates are valid for one year. 
Domestic pump specialty plumber trainee certificate is valid 
for two years. 

(c) All applicants for trainee certificate of renewal must: 


(1) Submit a complete renewal application; 
(11) Pay all appropriate fees; and 
(111) Provide accurate evidence on the renewal form that 


the individual has completed the continuing education 
requirements described in chapter 296-400A WAC. 
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(d) If an individual files inaccurate or false evidence of 
continuing education information when renewing a plumbing 
trainee certificate, the individual's certificate may be sus- 
pended or revoked. 

(e) An individual who has not completed the required 
hours of continuing education cannot renew a trainee certifi- 
cate. 

(f) Individuals will not be able to apply to test for jour- 
neyman plumber, domestic pump specialty plumber, or spe- 
cialty residential (also read residential specialty) plumber 
certificates until the continuing education requirements have 
been met. 

(g) If continuing education hours have not been met, 
trainee certificates will become expired and any experience 
obtained by the trainee in expired status will not be credited 
toward plumbing certificate application. 

(h) An individual may renew an expired certificate of 
competency by submitting a complete renewal application 
including obtaining and submitting the continuing education 
required for renewal. However, the certificate will remain in 
an expired status for the duration of the expired period. 

(i) An individual may not renew a revoked trainee certif- 
icate. 

(j) Apprentices registered in an approved program 
according to chapter 49.04 RCW who are obtaining class- 
room training consistent with the continuing education 
requirements under chapter 18.106 RCW and this chapter, as 
approved by the department, are deemed to have met the con- 
tinuing education requirements necessary to renew a trainee 
certificate. 

(k) If you are a trainee applying for a journeyman certif- 
icate, you must complete a minimum of two of the required 
four years in commercial plumbing experience. 

(1) A certified residential specialty plumber or domestic 
pump specialty plumber working on a commercial job site 
may work as a journeyman trainee only if they have a current 
trainee certificate on their person while performing commer- 
cial plumbing work. 

(m) On a job site, the ratio of certified plumbers to non- 
certified plumbers must be: 

(i) One residential specialty plumber or journeyman 
working on a residential plumbing job site may supervise no 
more than two trainees. 

(11) One journeyman plumber working оп a commercial 
job site may supervise no more than one trainee or one resi- 
dential specialty plumber who holds a current trainee certifi- 
cate. 

(їп) One appropriate domestic pump specialty plumber 
or one journeyman plumber working on a domestic pump 
system may supervise no more than two trainees. 

(n) A plumber trainee who has a current trainee certifi- 
cate with the state of Washington and has successfully com- 
pleted or 1s enrolled in an approved medical gas piping 
installer training course may work on medical gas piping sys- 
tems. Work may only occur when there is direct supervision 
by an active Washington state certified journeyman plumber 
with an active medical gas piping installer endorsement 
issued by the department. Supervision must be one hundred 
percent of the working day on a one-to-one ratio. 
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(2) Trainee work hours. Journeyman, residential spe- 
cialty, and backflow specialty plumber trainee((s)) shall 
renew the certificate annually but not more than ninety days 
before the expiration date. Domestic pump specialty plumber 
trainee shall renew the certificate every two years but not 
more than ninety days before the expiration date. 

(a) An annual fee shall be charged for the issuance or 
renewal of the certificate. 

(b) The trainee will not be issued a renewed or reinstated 
training certificate if the individual owes the department 
money as a result of an outstanding final judgment. 

(c) Trainee hours will not be credited if the trainee owes 
outstanding penalties for violations of this chapter. 

(3) At the time of renewal, the holder shall provide the 
department with an accurate list of the holder's employers in 
the plumbing construction industry for the previous annual 
period. The individual must submit a completed, signed, and 
notarized affidavit(s) of experience. The affidavit of experi- 
ence must accurately attest to: 

(a) The plumbing installation work performed for each 
employer the individual worked for in the plumbing trade 
during the previous period; 

(b) The correct plumbing category the individual worked 
in; and 

(c) The actual number of hours worked in each category, 
worked under the proper supervision of a Washington certi- 
fied journeyman plumber, certified domestic pump specialty 
plumber, or residential specialty plumber. 

(4) The trainee should ask each employer and/or appren- 
ticeship-training director for an accurately completed, 
signed, and notarized affidavit of experience for the previous 
certification period. The employer(s) or apprenticeship train- 
ing director(s) must provide the previous period's affidavit of 
experience to the individual within twenty days of the 
request. 

(5) If hours for previous period are not submitted within 
the thirty days after renewing a plumbing training certificate, 
the individual may not receive credit for these previous 
period hours. 


AMENDATORY SECTION (Amending WSR 04-12-046, 
filed 5/28/04, effective 6/30/04) 


WAC 296-400А-121 What do I need to know about 
trainee experience and plumber examination require- 
ments for the journeyman and specialty plumber (exclud- 
ing the backflow assembly maintenance and repair spe- 
cialty)? (1) If you possess a trainee certificate: 

(a) You may take the residential specialty plumber 
examination after completing 6,000 hours of documented 
training. 

(b) You may take the journeyman examination after 
completing 8,000 hours of documented training which must 
include 4,000 hours of commercial plumbing experience. 

(2) АП journeyman trainees must work under the direct 
supervision of a journeyman plumber until they have com- 
pleted 8,000 hours of training. 

When 8,000 training hours have been completed, the 
trainee must take the journeyman examination. Any trainee 
who has failed the journeyman plumber examination cannot 
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retake the examination for at least one month and must work 
under the direct supervision of a journeyman plumber until 
the examination is passed. 

(3) To be eligible for the residential specialty plumber's 
examination, a residential specialty trainee must complete 
6,000 hours of training under the direct supervision of either 
a certified specialty plumber or a journeyman plumber. Any 
residential specialty trainee who has failed the residential 
specialty examination, cannot retake the examination for at 
least one month and must work under the direct supervision 
of a certified plumber until the examination is passed. 

(4) For domestic pump specialty plumbers: 

(a) To be eligible for a limited volume domestic pump 
specialty plumbers examination defined by RCW 18.106.010 
(10)(c), the trainee must complete 2,000 hours practical expe- 
rience working under the direct supervision of a certified lim- 
ited volume domestic pump specialty plumber, a certified 
unrestricted domestic pump specialty plumber, or a journey- 
man plumber on pumping systems not exceeding one hun- 
dred gallons per minute. The experience may be obtained at 
the same time the individual is meeting the experience 
required by RCW 19.28.191, or equivalent experience may 
be accepted as determined by rule by the department in con- 
sultation with the advisory board. 

(b) To be eligible for an unrestricted domestic pump spe- 
cialty plumbers examination defined by RCW 18.106.010 
(10)(c), the trainee must complete 4,000 hours practical expe- 
rience working under the direct supervision of a certified 
unrestricted domestic pump specialty plumber or a journey- 
man plumber on pumping systems. The experience may be 
obtained at the same time the individual is meeting the expe- 
rience required by RCW 19.28.191 or equivalent experience 
may be accepted as determined by rule by the department in 
consultation with the advisory board. 

(5) Effective January 1, 2005, all plumber trainees will 
be required to meet the current hour requirements to test. 

((G3) (6) Apprentice/trade school endorsement 
requirements. An individual who has a current journeyman 
plumber, domestic pump specialty plumber, or residential 
specialty plumber trainee certificate and who has success- 
fully completed or is currently enrolled in an approved 
apprenticeship program or in a technical school program in 
the plumbing construction trade in a school approved by the 
work force training and education coordinating board, may 
work without direct on-site supervision during the last six 
months of meeting the practical experience requirements of 
this chapter. In order to work without direct on-site supervi- 
sion applicable to the type (residential or journeyman) of 
training hours for which certification is being sought Бу the 
individual. This individual must obtain an apprentice/trade 
school trainee endorsement by submitting the applicable 
forms provided by the department and paying the applicable 
fees. This individual may work without direct on-site super- 
vision until he or she receives the remaining hours required to 
be eligible to take the applicable examination. This individual 
may not supervise trainees. (See RCW 18.106.070.) 

((€6})) (7) Any applicant (trainee, specialty plumber or 
journeyman) who fails an examination, will be required to 
wait at least until the next scheduled examination date and 
location. Examinations are held the first Thursday of every 
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month, unless that date falls on a holiday. Applications shall 
be submitted and received by the plumbing certification pro- 
gram office two weeks before the next scheduled date. 


AMENDATORY SECTION (Amending WSR 04-12-046, 
filed 5/28/04, effective 6/30/04) 


WAC 296-400A-135 How does the department 
enforce trainee supervision? (1) A journeyman plumber on 
each and every commercial job site shall supervise either a 
residential specialty plumber or a domestic pump specialty 
plumber with a current plumber trainee card or trainee with a 
current plumber trainee card. 

(a) The ratio on each commercial site shall be not more 
than one residential plumber or one plumber trainee working 
on any one job site for every certified journeyman plumber 
working as a journeyman plumber on that site. 

(b) The time of supervision shall be a minimum of sev- 
enty-five percent of the time spent on each and every job site. 

(2) A journeyman plumber or residential specialty 
plumber on each and every residential specialty job site shall 
supervise a plumber trainee with a current plumber trainee 
card. 

(a) The ratio on each residential specialty job site shall 
be not more than two trainees with current plumber trainee 
cards on any one residential specialty job site for every certi- 
fied journeyman plumber or residential specialty plumber on 
that site. 

(b) The time of supervision shall be a minimum of sev- 
enty-five percent of the time spent on each and every job site. 

(3) A journeyman plumber with current medical gas 
endorsement may supervise either a residential specialty 
plumber with a current trainee card or a plumber trainee with 
a current trainee card. 

(a) The residential specialty plumber or the plumber 
trainee has to have successfully completed or is currently 
enrolled in an approved medical gas piping installer training 
course approved by the department. 

(b) The residential specialty plumber or other plumber 
trainee is under the direct supervision of a certified medical 
gas journeyman plumber on one-to-one ratio for one hundred 
percent of the time on each and every medical gas site. 

(4) A backflow specialty plumber, a journeyman 
plumber or a residential specialty plumber shall supervise a 
backflow trainee to do maintenance and repair work on every 
backflow assembly on potable water systems, inside every 
commercial or residential building. The ratio shall be one-to- 
one for one hundred percent of the time on every Job site. 

(5) A journeyman plumber or appropriate domestic 
pump specialty plumber on each and every domestic pump 
job site shall supervise a plumber trainee with a current 
plumber trainee card. 

(a) The ratio on each domestic pump job site shall be not 
more than two trainees with current plumber trainee cards on 
any one residential specialty Job site for every certified jour- 
neyman plumber or appropriate domestic specialty plumber 
on that site. 

(b) The time of supervision shall be a minimum of sev- 
enty-five percent of the time spent on each and every job site. 
For restricted domestic pump specialty trainees who have 
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completed at least seven hundred twenty hours of on-the-job 
training and passed the competency examination required by 
WAC 296-400A-020 may work unsupervised for the remain- 
der of the time required for work experience to become a 
restricted domestic pump specialty plumber. 


WSR 06-18-080 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 5, 2006, 9:56 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
13-082. 

Title of Rule and Other Identifying Information: Chap- 
ter 296-17 WAC, General reporting rules, classifications, 
audit and recordkeeping, rates and rating system for workers' 
compensation insurance. 

By January 1, 2007, chapter 165, Laws of 2006 (ESHB 
1672) known as the safe patient handling law, requires the 
department to develop rules to provide a reduced workers' 
compensation premium for hospitals that implement a safe 
patient handling program. 

Hearing Location(s): Labor and Industries Offices, 
Room 5118, 7273 Linderson Way S.W., Tumwater, WA 
98501, on October 18, 2006, at 10 a.m. 

Date of Intended Adoption: November 21, 2006. 

Submit Written Comments to: Bill Moomau, P.O. Box 
44148, Olympia, WA 98504-4148, e-mail moom235@Ini. 
wa.gov, fax (360) 902-4729, by 5 p.m., October 18, 2006. 

Assistance for Persons with Disabilities: Contact Office 
of Information and Assistance by October 13, 2006, TTY 
(360) 602-5797. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To comply with 
the safe patient handling law, chapter 165, Laws of 2006 
(ESHB 1672) the department is proposing to revise one exist- 
ing hospital classification; create two new classifications for 
acute care hospitals, one for hospitals with a fully imple- 
mented safe patient handling program and one for hospitals 
without a fully implemented safe patient handling program; 
create two new classifications for state government hospitals, 
one for hospitals with a fully implemented safe patient han- 
dling program and one for hospitals without a fully imple- 
mented safe patient handling program; to amend four state 
government personnel classifications regarding patient han- 
dling and to amend the special reporting instructions as they 
apply to safe patient handling. 

Reasons Supporting Proposal: Labor and industries is 
required by law to establish and maintain a workers' compen- 
sation classification plan that classifies all occupations or 
industries within the state and is permitted to review and 
make changes to the plan (RCW 51.16.035 and 51.16.100). 

This law was passed by the 2006 legislature requiring the 
department to create a reduced premium rate for hospitals 
complying with the safe patient handling law provisions. 
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Statutory Authority for Adoption: RCW 51.16.035 and 
51.16.100. 

Statute Being Implemented: 
51.16.100. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 


Name of Agency Personnel Responsible for Drafting: 
Renee Brady and Bill Moomau, Tumwater, Washington, 
(360) 902-4774; Implementation: Ronald Moore, Tumwater, 
Washington, (360) 902-4748; and Enforcement: Robert 
Malooly, Tumwater, Washington, (360) 902-4209. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. In this case the agency 
is exempt from conducting a small business economic impact 
statement since the proposed rules set or adjust fees or rates 
pursuant to legislative standards described in RCW 34.05.- 
310 (4)(f) and because the content of the rules is specifically 
dictated by statute described in RCW 34.05.310 (4)(e). 


A cost-benefit analysis is not required under RCW 
34.05.328. In this case, the agency is exempt from conduct- 
ing a cost-benefit analysis since the proposed rules set or 
adjust fees or rates pursuant to legislative standards described 
in RCW 34.05.328 (5)(b)(vi) and because the content of the 
rules is specifically dictated by statute described in RCW 
34.05.328 (5)(b)(v). 


RCW 51.16.035 and 


September 5, 2006 
Gary Weeks 
Director 


AMENDATORY SECTION (Amending WSR 05-23-161, 
filed 11/22/05, effective 1/1/06) 


WAC 296-17-35203 Special reporting instruction. (1) 
Professional and semiprofessional athletic teams. Ath- 
letes assigned to a Washington-domiciled sports team are 
mandatorily covered by Washington industrial insurance: 
Provided, That a professional athlete who is under contract 
with a parent team domiciled outside of the state of Washing- 
ton while assigned to a team domiciled within Washington is 
subject to mandatory coverage by Washington industrial 
insurance unless the player and employer (parent team) have 
agreed in writing as to which state shall provide coverage in 
accordance with RCW 51.12.120((6))) (6). 

The following rules shall apply to the written agreement: 


(a) Agreement must be in writing and signed by the 
employer and the individual athlete. 

(b) Agreement must specify the state that is to provide 
coverage. The state agreed upon to provide coverage must be 
a state in which the player's team, during the course of the 
season, will engage in an athletic event. For example, if the 
Washington-based team is a part of a league with teams in 
only Washington, Oregon, and Idaho, the player and the 
employer can agree to any of those three states to provide 
coverage. However, they could not agree to have California 
provide the coverage as this would not qualify as a state in 
which the player regularly performs assigned duties. 
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(c) The state agreed upon accepts responsibility for pro- 
viding coverage and acknowledges such to the department by 
certified mail. 

(d) Agreement and certification by the other state must 
be received by this department's underwriting section prior to 
any injury incurred by the athlete. 

(e) Agreement will be for one season only commencing 
with the assigning of the player to a particular team. A sepa- 
rate agreement and certification must be on file for each addi- 
tional season. 

Failure to meet all of these requirements will result in the 
athlete being considered a Washington worker for premium 
and benefit purposes until such time as all requirements have 
been met. 

Professional sports teams who are domiciled outside the 
state of Washington and who participate in sporting events 
with Washington-domiciled teams are not subject to Wash- 
ington industrial insurance for their team members while in 
this state. These out-of-state teams are not considered 
employers subject to Title 51 on the basis that they are not 
conducting a business within this state. 

(2) Excluded employments. Any employer having any 
person in their employ excluded from industrial insurance 
whose application for coverage under the elective adoption 
provisions of RCW 51.12.110 or authority of RCW 51.12.- 
095 or 51.32.030 has been accepted by the director shall 
report and pay premium on the actual hours worked for each 
such person who is paid on an hourly, salaried-part time, per- 
centage of profit or piece basis; or one hundred sixty hours 
per month for any such person paid on a salary basis 
employed full time. In the event records disclosing actual 
hours worked are not maintained by the employer for any 
person paid on an hourly, salaried-part time, percentage of 
profits or piece basis the worker hours of such person shall be 
determined by dividing the gross wages of such person by the 
state minimum wage for the purpose of premium calculation. 
However, when applying the state minimum wage the maxi- 
mum number of hours assessed for a month will be one hun- 
dred sixty. 

(3) Special trucking industry rules. The following 
subsection shall apply to all trucking industry employers as 
applicable. 

(a) Insurance liability. Every trucking industry employer 
operating as an intrastate carrier or a combined intrastate and 
interstate carrier must insure their workers' compensation 
insurance liability through the Washington state fund or be 
self-insured with the state of Washington. 

Washington employers operating exclusively in inter- 
state or foreign commerce or any combination of interstate 
and foreign commerce must insure their workers' compensa- 
tion insurance liability for their Washington employees with 
the Washington state fund, be self-insured with the state of 
Washington, or provide workers' compensation insurance for 
their Washington employees under the laws of another state 
when such other state law provides for such coverage. 

Interstate or foreign commerce trucking employers who 
insure their workers' compensation insurance liability under 
the laws of another state must provide the department with 
copies of their current policy and applicable endorsements 
upon request. 
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Employers who elect to insure their workers' compensa- 
tion insurance liability under the laws of another state and 
who fail to provide updated policy information when 
requested to do so will be declared an unregistered employer 
and subject to all the penalties contained in Title 51 RCW. 

(b) Reporting. Trucking industry employers insuring 
their workers' compensation insurance liability with the 
Washington state fund shall keep and preserve all original 
time records/books including supporting information from 
drivers' logs for a period of three calendar years plus three 
months. 

Employers are to report actual hours worked, including 
time spent loading and unloading trucks, for each driver in 
their employ. For purposes of this section, actual hours 
worked does not include time spent during lunch or rest peri- 
ods or overnight lodging. 

Failure of employers to keep accurate records of actual 
hours worked by their employees will result in the depart- 
ment estimating work hours by dividing gross payroll wages 
by the state minimum wage for each worker for whom 
records were not kept. However, in no case will the estimated 
or actual hours to be reported exceed five hundred twenty 
hours per calendar quarter for each worker. 

(c) Exclusions. Trucking industry employers meeting all 
of the following conditions are exempted from mandatory 
coverage. 

(1) Must be engaged exclusively in interstate or foreign 
commerce. 

(11) Must have elected to cover their Washington workers 
on a voluntary basis under the Washington state fund and 
must have elected such coverage in writing on forms pro- 
vided by the department. 

(ш) After having elected coverage, withdrew such 
coverage in writing to the department on or before January 2, 
1987. 

If all the conditions set forth in (i), (ii), and (11) of this 
subsection have not been met, employers must insure their 
workers' compensation insurance liability with the Washing- 
ton state fund or under the laws of another state. 

(d) Definitions. For purposes of interpretation of RCW 
51.12.095(1) and administration of this section, the following 
terms shall have the meanings given below: 

(i) "Agents" means individuals hired to perform services 
for the interstate or foreign commerce carrier that are 
intended to be carried out by the individual and not con- 
tracted out to others but does not include owner operators as 
defined in RCW 51.12.095(1). 

(11) "Contacts" means locations at which freight, mer- 
chandise, or goods are picked up or dropped off within the 
boundaries of this state. 

(11) "Doing business" means having any terminals, 
agents or contacts within the boundaries of this state. 

(iv) "Employees" means the same as the term "worker" 
as contained in RCW 51.08.180. 

(v) "Terminals" means a physical location wherein the 
business activities (operations) of the trucking company are 
conducted on a routine basis. Terminals will generally 
include loading or shipping docks, warehouse space, dispatch 
offices and may also include administrative offices. 
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(vi) "Washington" shall be used to limit the scope of the 
term "employees." When used with the term "employees" it 
will require the following test for benefit purposes (all condi- 
tions must be met). 


. The individual must be hired in Washington or must 
have been transferred to Washington; and 
. The individual must perform some work in Washington 


(1.e., driving, loading, or unloading trucks). 


(4) Forest, range, or timber land services—Industry 
rule. Washington law (RCW 51.48.030) requires every 
employer to make, keep, and preserve records which are ade- 
quate to facilitate the determination of premiums (taxes) due 
to the state for workers' compensation insurance coverage for 
their covered workers. In the administration of Title 51 
RCW, and as it pertains to the forest, range, or timber land 
services industry, the department of labor and industries has 
deemed the records and information required in the various 
subsections of this section to be essential in the determination 
of premiums (taxes) due to the state fund. The records so 
specified and required, shall be provided at the time of audit 
to any representative of the department who has requested 
them. 

Failure to produce these required records within thirty 
days of the request, or within an agreed upon time period, 
shall constitute noncompliance of this rule and RCW 
51.48.030 and 51.48.040. Employers whose premium com- 
putations are made by the department in accordance with (d) 
of this subsection are barred from questioning, in an appeal 
before the board of industrial insurance appeals or the courts, 
the correctness of any assessment by the department on any 
period for which such records have not been kept, preserved, 
or produced for inspection as provided by law. 

(a) General definitions. For purpose of interpretation of 
this section, the following terms shall have the meanings 
given below: 

(1) "Actual hours worked" means each workers' compo- 
site work period beginning with the starting time of day that 
the employees' work day commenced, and includes the entire 
work period, excluding any nonpaid lunch period, and ending 
with the quitting time each day work was performed by the 
employee. 

(11) "Work day" shall mean any consecutive twenty-four- 
hour period. 

(b) Employment records. Every employer shall with 
respect to each worker, make, keep, and preserve original 
records containing all of the following information for three 
full calendar years following the calendar year in which the 
employment occurred: 

(1) The name of each worker; 

(11) The Social Security number of each worker; 

(iii) The beginning date of employment for each worker 
and, if applicable, the separation date of employment for each 
such worker; 

(iv) The basis upon which wages are paid to each 
worker; 

(v) The number of units earned or produced for each 
worker paid on a piece-work basis; 

(vi) The risk classification(s) applicable to each worker; 

(vii) The number of actual hours worked by each worker, 
unless another basis of computing hours worked is prescribed 


Proposed [164] 


Washington State Register, Issue 06-18 


in WAC 296-17-31021. For purposes of chapter 296-17 
WAC, this record must clearly show, by work day, the time 
of day the employee commenced work, and the time of day 
work ended; 

(viii) A summary time record for each worker showing 
the calendar day or days of the week work was performed and 
the actual number of hours worked each work day; 

(ix) In the event a single worker's time is divided 
between two or more risk classifications, the summary con- 
tained in (b)(viii) of this subsection shall be further broken 
down to show the actual hours worked in each risk classifica- 
tion for the worker; 

(x) The workers' total gross pay period earnings; 

(xi) The specific sums withheld from the earnings of 
each worker, and the purpose of each sum withheld; 

(xii) The net pay earned by each such worker. 

(c) Business, financial records, and record retention. 
Every employer is required to keep and preserve all original 
time records completed by their employees for a three-year 
period. The three-year period is specified in WAC 296-17- 
352 as the composite period from the date any such premium 
became due. 

Employers who pay their workers by check are required 
to keep and preserve a record of all check registers and can- 
celled checks; and employers who pay their workers by cash 
are required to keep and preserve records of these cash trans- 
actions which provide a detailed record of wages paid to each 
worker. 

(d) Recordkeeping - estimated premium computation. 
Any employer required by this section to make, keep, and 
preserve records containing the information as specified in 
(b) and (c) of this subsection, who fails to make, keep, and 
preserve such records, shall have premiums calculated as fol- 
lows: 

(i) Estimated worker hours shall be computed by divid- 
ing the gross wages of each worker for whom records were 
not maintained and preserved, by the state's minimum wage, 
in effect at the time the wages were paid or would have been 
paid. However, the maximum number of hours to be assessed 
under this provision will not exceed five hundred twenty 
hours for each worker, per quarter for the first audited period. 
Estimated worker hours computed on all subsequent audits of 
the same employer that disclose a continued failure to make, 
keep, or preserve the required payroll and employment 
records shall be subject to a maximum of seven hundred 
eighty hours for each worker, per quarter. 

(11) In the event an employer also has failed to make, 
keep, and preserve the records containing payroll information 
and wages paid to each worker, estimated average wages for 
each worker for whom a payroll and wage record was not 
maintained will be determined as follows: The employer's 
total gross income for the audit period (earned, received, or 
anticipated) shall be reduced by thirty-five percent to arrive at 
"total estimated wages." Total estimated wages will then be 
divided by the number of employees for whom a record of 
actual hours worked was not made, kept, or preserved to 
arrive at an "estimated average wage" per worker. Estimated 
hours for each worker will then be computed by dividing the 
estimated average wage by the state's minimum wage in 
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effect at the time the wages were paid or would have been 
paid as described in (d)(1) of this subsection. 

(e) Reporting requirements and premium payments. 

(1) Every employer who is awarded a forest, range, or 
timber land services contract must report the contract to the 
department promptly when it is awarded, and prior to any 
work being commenced, except as provided in (e)(iii) of this 
subsection. Employers reporting under the provisions of 
(e)(iii) of this subsection shall submit the informational 
report with their quarterly report of premium. The report shall 
include the following information: 

(D The employers unified business identification 
account number (UBI). 

(II) Identification of the landowner, firm, or primary 
contractor who awarded the contract, including the name, 
address, and phone number of a contact person. 

(ІП) The total contract award. 

(IV) Description of the forest, range, or timber land ser- 
vices work to be performed under terms of the contract. 

(V) Physical location/site where the work will be per- 
formed including legal description. 

(VI) Number of acres covered by the contract. 

(VII) Dates during which the work will be performed. 

(VIII) Estimated payroll and hours to be worked by 
employees in performance of the contract. 

(11) Upon completion of every contract issued by a land- 
owner or firm that exceeds a total of ten thousand dollars, the 
contractor primarily responsible for the overall project shall 
submit in addition to the required informational report 
described in (e)(1) of this subsection, report the payroll and 
hours worked under the contract, and payment for required 
industrial insurance premiums. In the event that the con- 
tracted work 1s not completed within a calendar quarter, 
interim quarterly reports and premium payments are required 
for each contract for all work done during the calendar quar- 
ter. The first such report and payment is due at the end of the 
first calendar quarter in which the contract work is begun. 
Additional interim reports and payments will be submitted 
each quarter thereafter until the contract is completed. This 
will be consistent with the quarterly reporting cycle used by 
other employers. Premiums for a calendar quarter, whether 
reported or not, shall become due and delinquent on the day 
immediately following the last day of the month following 
the calendar quarter. 

(iii) A contractor may group contracts issued by a land- 
owner, firm, or other contractor that total less than ten thou- 
sand dollars together and submit a combined quarterly report 
of hours, payroll, and the required premium payment in the 
same manner and periods as nonforestation, range, or timber 
land services employers. 

(f) Out-of-state employers. Forest, range, or timber land 
services contractors domiciled outside of Washington state 
must report on a contract basis regardless of contract size for 
all forest, range, or timber land services work done in Wash- 
ington state. Out-of-state employers will not be permitted to 
have an active Washington state industrial insurance account 
for reporting forest, range, or timber land services work in the 
absence of an active Washington forest, range, or timber land 
services contract. 
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(g) Work done by subcontract. Any firm primarily 
responsible for work to be performed under the terms of a 
forest, range, or timber land services contract, that subcon- 
tracts out any work under a forest, range, or timber land ser- 
vices contract must send written notification to the depart- 
ment prior to any work being done by the subcontractor. This 
notification must include the name, address, Social Security 
number, farm labor contractor number, (UBI) of each sub- 
contractor, and the amount and description of contract work 
to be done by subcontract. 

(h) Forest, range, or timber land services contract release 
- verification of hours, payroll, and premium. The department 
may verify reporting of contractors by way of an on-site visit 
to an employers' work site. This on-site visit may include 
close monitoring of employees and employee work hours. 
Upon receipt of a premium report for a finished contract, the 
department may conduct an audit of the firm's payroll, 
employment, and financial records to validate reporting. The 
entity that awarded the contract can verify the status of the 
contractors' account online at the department's web site 
(www.Ini.wa.gov) or by calling the account manager. The 
landowner, firm, or contractor will not be released from pre- 
mium liability until the final report for the contract from the 
primary contractor and any subcontractors has been received 
and verified by the department. 

(1) Premium liability - work done by contract. Washing- 
ton law (RCW 51.12.070) places the responsibility for indus- 
trial insurance premium payments primarily and directly 
upon the person, firm, or corporation who lets a contract for 
all covered employment involved in the fulfillment of the 
contract terms. Any such person, firm, or corporation letting 
a contract is authorized to collect from the contractor the full 
amount payable in premiums. The contractor is in turn autho- 
rized to collect premiums from any subcontractor they may 
employ his or her proportionate amount of the premium pay- 
ment. 

To eliminate premium liability for work done by contract 
permitted by Title 51 RCW, any person, firm, or corporation 
who lets a contract for forest, range, or timber land services 
work must submit a copy of the contract they have let to the 
department and verify that all premiums due under the con- 
tract have been paid. 

Each contract submitted to the department must include 
within its body, or on a separate addendum, all of the follow- 
ing items: 

(I) The name of the contractor who has been engaged to 
perform the work; 

(II) The contractor's UBI number; 

(III) The contractor's farm labor contractor number; 

(IV) The total contract award; 

(V) The date the work is to be commenced; a description 
of the work to be performed including any pertinent acreage 
information; 

(VI) Location where the work is to be performed; 

(VII) A contact name and phone number of the person, 
firm, or corporation who let the contract; 

(VIII) The total estimated wages to be paid by the con- 
tractor and any subcontractors; 

(IX) The amount to be subcontracted out if such subcon- 
tracting is permitted under the terms of the contract; 
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(X) The total estimated number of worker hours antici- 
pated by the contractor and his/her subcontractors in the ful- 
fillment of the contract terms; 

(1) Reports to be mailed to the department. АП contracts, 
reports, and information required by this section are to be 
sent to: 


The Department of Labor and Industries 
Reforestation Team 8 

P.O. Box 44168 

Tumwater, Washington 98504-4168 


(k) Rule applicability. If any portion of this section is 
declared invalid, only that portion is repealed. The balance of 
the section shall remain in effect. 

(5) Logging and/or tree thinning—Mechanized oper- 
ations—Industry rule. The following subsection shall 
apply to all employers assigned to report worker hours in risk 
classification 5005, WAC 296-17-66003. 

(a) Every employer having operations subject to risk 
classification 5005 "logging and/or tree thinning - mecha- 
nized operations" shall have their operations surveyed by 
labor and industries insurance services staff prior to the 
assignment of risk classification 5005 to their account. 
Annual surveys may be required after the initial survey to 
retain the risk classification assignment. 

(b) Every employer assigned to report exposure (work 
hours) in risk classification 5005 shall supply an addendum 
report with their quarterly premium report which lists the 
name of each employee reported under this classification dur- 
ing the quarter, the Social Security number of such worker, 
the piece or pieces of equipment the employee operated dur- 
ing the quarter, the number of hours worked by the employee 
during the quarter, and the wages earned by the employee 
during the quarter. 

(6) Special drywall industry rule. 

(a) What is the unit of exposure for drywall report- 
ing? Your premiums for workers installing and finishing 
drywall (reportable in risk classifications 0540, 0541, 0550, 
and 0551) are based on the amount of material installed and 
finished, not the number of hours worked. 

The amount of material installed equals the amount of 
material purchased or taken from inventory for a job. No 
deduction can be made for material scrapped (debris). A 
deduction is allowed for material returned to the supplier or 
inventory. 

The amount of material finished for a job equals the 
amount of material installed. No deduction can be made for a 
portion of the job that is not finished (base layer of double- 
board application or unfinished rooms). 

Example: Drywall installation firm purchases 96 4' x 8' 
sheets of material for a job which includes some double-wall 
installation. The firm hangs all or parts of 92 sheets, and 
returns 4 sheets to the supplier for credit. Drywall finishing 
firm tapes, primes and textures the same job. Both firms 
should report 2,944 square feet (4 x 8 x 92) for the job. 

(b) I do some of the work myself. Can I deduct mate- 
rial I as an owner install or finish? Yes. Owners (sole pro- 
prietors, partners, and corporate officers) who have not 
elected coverage may deduct material they install or finish. 
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When you as an owner install (including scrap) or finish 
(including tape and prime or texture) only part of a job, you 
may deduct an amount of material proportional to the time 
you worked on the job, considering the total time you and 
your workers spent on the job. 

To deduct material installed or finished by owners, you 
must report to the department by job, project, site or location 
the amount of material you are deducting for this reason. You 
must file this report at the same time you file your quarterly 
report: 


Total owners hours + (owners hours + workers hours) = 
% of owner discount. 
% of owner discount x (total footage of job — subcontracted 
footage, if any) = Total owner deduction of footage. 


(c) Can I deduct material installed or finished by sub- 
contractors? You may deduct material installed or taped by 
subcontractors you are not required to report as your workers. 
You may not deduct for material only scrapped or primed and 
textured by subcontractors. 

To deduct material installed or taped by subcontractors, 
you must report to the department by job, project, site or loca- 
tion the amount of material being deducted. You must file 
this report at the same time you file your quarterly report. 
You must have and maintain business records that support 
the number of square feet worked by the subcontractor. 

(d) I understand there are discounted rates available 
for the drywall industry. How do I qualify for them? To 
qualify for discounted drywall installation and finishing 
rates, you must: 

(i) Have an owner attend two workshops the department 
offers (one workshop covers claims and risk management, 
the other covers premium reporting and recordkeeping); 

(ii) Provide the department with a voluntary release 
authorizing the department to contact material suppliers 
directly about the firm's purchases; 

(iii) Have and keep all your industrial insurance accounts 
in good standing (including the accounts of other businesses 
in which you have an ownership interest), which includes 
fully and accurately reporting and paying premiums as they 
come due, including reporting material deducted as owner or 
subcontractor work; 

(iv) Provide the department with a supplemental report 
(filed with the firm's quarterly report) showing by employee 
the employee's name, Social Security number, the wages paid 
them during the quarter, how they are paid (piece rate, 
hourly, etc.), their rate of pay, and what work they performed 
(installation, scrapping, taping, priming/texturing); and 

(v) Maintain accurate records about work you subcon- 
tracted to others and materials provided to subcontractors (as 
required by WAC 296-17-31013), and about payroll and 
employment (as required by WAC 296-17-35201). 

The discounted rates will be in effect beginning with the 
first quarter your business meets all the requirements for the 
discounted rates. 

Note: If you are being audited by the department while your appli- 

cation for the discounted classifications is pending, the 


department will not make a final decision regarding your 
rates until the audit is completed. 
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(e) Can I be disqualified from using the discounted 
rates? Yes. You can be disqualified from using the dis- 
counted rates for three years if you: 

(1) Do not file all reports, including supplemental reports, 
when due; 

(11) Do not pay premiums on time; 

(111) Underreport the amount of premium due; or 

(iv) Fail to maintain the requirements for qualifying for 
the discounted rates. 

Disqualification takes effect when a criterion for dis- 
qualification exists. 

Example: A field audit in 2002 reveals that the drywall 
installation firm underreported the amount of premium due in 
the second quarter of 2001. The firm will be disqualified 
from the discounted rates beginning with the second quarter 
of 2001, and the premiums it owed for that quarter and subse- 
quent quarters for three years will be calculated using the 
nondiscounted rates. 

If the drywall underwriter learns that your business has 
failed to meet the conditions as required in this rule, your 
business will need to comply to retain using the discounted 
classifications. If your business does not comply promptly, 
the drywall underwriter may refer your business for an audit. 

If, as a result of an audit, the department determines your 
business has not complied with the conditions in this rule, 
your business will be disqualified from using the discounted 
classifications for three years (thirty-six months) from the 
period of last noncompliance. 

(f) If I discover I have made an error in reporting or 
paying premium, what should I do? If you discover you 
have made a mistake in reporting or paying premium, you 
should contact the department and correct the mistake. Firms 
not being audited by the department who find errors in their 
reporting and paying premiums, and who voluntarily report 
their errors and pay any required premiums, penalties and 
interest promptly, will not be disqualified from using the dis- 
counted rates unless the department determines they acted in 
bad faith. 

(7) Safe patient handling rule. The following subsec- 


tion will apply to all hospital industry employers as applica- 
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Clinics, or physicians' offices where patients are not reg- 
ularly kept as bed patients for twenty-four hours or more; nor 
does it include 

Nursing homes, as defined and which come within the 
scope of chapter 18.51 КСУУ; nor does it include 

Birthing centers, which come within the scope of chapter 
18.46 RCW; nor does it include 

Psychiatric or alcoholism hospitals, which come within 
the scope of chapter 71.12 RCW; nor 

Any other hospital or institution specifically intended for 
use in the diagnosis and care of those suffering from mental 
illness, mental retardation, convulsive disorders, or other 
abnormal mental conditions. 

Furthermore, nothing in this chapter will be construed as 
authorizing the supervision, regulation, or control of the 
remedial care or treatment of residents or patients in any hos- 
pital conducted for those who rely primarily upon treatment 
by prayer or spiritual means in accordance with the creed or 
tenets of any well-recognized church or religious denomina- 
tions. 

(iii) "Mental health hospital" means any hospital oper- 
ated and maintained by the state of Washington for the care 
of the mentally ill. 

(iv) "Hospitals, N.O.C." means health care facilities that 
do not qualify as acute care or mental health hospitals and 
may be privately owned facilities established for purposes 
such as, but not limited to, treating psychiatric disorders and 
chemical dependencies or providing physical rehabilitation. 

(v) "Safe patient handling" means the use of engineering 
controls, lifting and transfer aids, or assistance devices, by lift 
teams or other staff, instead of manual lifting to perform the 
acts of lifting, transferring and repositioning health care 
patients. 

(vi) "Lift team" means hospital employees specially 
trained to conduct patient lifts, transfers, and repositioning 
using lifting equipment when appropriate. 

(vii) "Department" means the department of labor and 
industries. 

(b) Hospitals will report worker hours in the risk classi- 
fication that describes the nature of their operations and 


ble. 

(a) Definitions. For the purpose of interpretation of this 
section, the following terms shall have the meanings given 
below: 

(1) "Hospital" means an "acute care hospital" as defined 
in (a)(ii) of this subsection, a "mental health hospital" as 


either their level of implementation of, or need for, the safe 
patient handling program. 

(c) A fully implemented safe patient handling program 
must include: 

(1) Acquisition of at least the minimum number of lifts 
and/or appropriate equipment for use by lift teams as speci- 


defined in (a)(iii) of this subsection, or a "hospital, N.O.C. 


fied in chapters 70.41 and 72.23 RCW. 


(not otherwise classified)" as defined in (a)(iv) of this subsec- 
tion. 
(ii) "Acute care hospital" means any institution, place, 


(11) An established safe patient handling committee with 
at least one-half of its membership being front line, nonman- 
agerial direct care staff to design and recommend the process 


building, or agency providing accommodations, facilities, 


for implementing a safe patient handling program. 


and services over a continuous period of twenty-four hours or 
more for observation, diagnosis, or care of two or more indi- 


(їп) Implementation of a safe patient handling policy for 
all shifts and units. 


viduals not related to the operator who are suffering from ill- 
ness, injury, deformity, or abnormality, or from any other 


(iv) Conducting patient handling hazard assessments to 
include such variables as patient-handling tasks, types of 


condition for which obstetrical, medical, or surgical services 


nursing units, patient populations, and the physical environ- 


would be appropriate for care or diagnosis. "Hospital" as 


ment of patient care areas. 


used in this rule does not include: 
Hotels, or similar places furnishing only food and lodg- 


(v) Developing a process to identify appropriate use of 
safe patient handling policy based on a patient's condition 


ing, or simply domiciliary care; nor does it include 


and availability of lifting equipment or lift teams. 
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(уі) Conducting an annual performance evaluation of the 
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health care at state-operated mental health or acute care hos- 


program to determine its effectiveness with results reported 
to the safe patient handling committee. 
(vii) Consideration, when appropriate, to incorporate 


pitals that do not have a fully implemented safe patient han- 
dling program who are to be reported separately in classifica- 
tion 7400; employees who provide patient or health care and 


patient handling equipment or the physical space and con- 
struction design needed to incorporate that equipment at a 
later date during new construction or remodeling. 

(уш) Development of procedures that allow employees 
to refuse to perform patient handling activities that the 
employee believes will pose a risk to him/herself or to the 
patient. 

(d) Department staff will conduct an on-site survey of 
each acute care and mental health hospital before assigning a 
risk classification. Subsequent surveys may be conducted to 
confirm whether the assigned risk classification is still appro- 
priate. 

(e) To remain in classification 6120-00 or 7200-00, a 
hospital must submit a copy of the annual performance eval- 
uation of their safe patient handling program, as required by 
chapters 70.41 and 72.23 RCW, to the Employer Services 
Program, Department of Labor and Industries, P.O. Box 
44161, Olympia, Washington, 98504. 


AMENDATORY SECTION (Amending WSR 06-12-075, 
filed 6/6/06, effective 1/1/07) 


WAC 296-17-651 Classification 4902. 


4902-00 State government clerical and administrative 
office personnel 

Applies to state employees who are assigned to work in 
an office environment in a clerical or administrative capacity, 
with no field duties. The work performed in this classification 
normally includes working with telephones, correspondence, 
creating financial, employment, personnel or payroll records, 
research, composing informational material at a computer, 
creating or maintaining computer software, or library work, 
but may include other administrative work performed in an 
office location. For the purpose of this classification, employ- 
ees reported in 4902 would have no field work or routine 
travel outside of the office, other than occasional errands, a 
trip to the bank or post office, attendance at training, meet- 
ings or a conference in support of their normal duties. This 
classification may include, but is not limited to, jobs such as 
office support, secretary, administrative assistant, customer 
service representative, accountant, fiscal analyst, information 
systems, when normal job duties do not require travel and are 
completed in an office environment. 

This classification excludes: Employees whose duties 
include field exposure, employees who may be called upon to 
restrain individuals or participate in recreational activities in 
state hospitals, schools, homes, detention or correctional 
facilities, who are to be reported separately in the appropriate 
classification (5307, 7103, or 7201); administrative field 
employees who are to be reported separately in risk classifi- 
cation 5300; law enforcement officers in any capacity who 
are to be reported separately іп risk classification 7103; ((өғ)) 
employees who provide patient or health care at state-oper- 
ated mental health or acute care hospitals with a fully imple- 
mented safe patient handling program who are to be reported 
in classification 7200; employees who provide patient or 


work in state hospitals, homes, schools, detention or correc- 
tional facilities who are not otherwise classified who are to be 
reported separately in risk classification 7201. Volunteers are 
to be reported in classification 6901, and law enforcement 
volunteers in classification 6906. 

This classification may be assigned to all departments, 
agencies, boards, commissions and committees of either the 
executive, legislative or judicial branches of state govern- 
ment. 

Special notes: А division of hours is not permitted 
between classification 4902 and any other classification. For 
purposes of this classification the term "clerical and adminis- 
trative office personnel" shall have the same meaning as 
"clerical office employees" defined in the standard exception 
provision of the general reporting rule. 


AMENDATORY SECTION (Amending WSR 06-12-075, 
filed 6/6/06, effective 1/1/07) 


WAC 296-17-67603 Classification 5300. 


5300-00 State government - administrative field person- 
nel 

Applies to state employees whose duties require them to 
travel to an alternative work location but their work assign- 
ment is administrative in nature. Workers reported in this 
classification have duties which routinely involve travel to 
meetings or appointments with clients, customers, or busi- 
nesses. Typical work includes, but is not limited to, field 
auditor, collector, social worker, attorney, public relations or 
consulting staff with no hazardous exposures. Supervisors 
who occasionally travel to accompany field staff for purposes 
such as observation or information gathering, but who do not 
typically perform any work other than administrative, are 
also included in this classification. Employees in this classi- 
fication may also have follow-up work that is completed in 
the office such as writing reports, correspondence, etc. 

This classification excludes employees with duties out- 
side of the office which are more than administrative 1n 
nature such as, but not limited to, engineers, inspectors, and 
biologists who may have some field exposure, and are to be 
reported in 5307. For purposes of this classification, field 
exposure is defined as any work period, other than the normal 
travel to or from a work environment, which involves "hands 
on" work. 

This classification excludes: Employees whose duties 
include field or hazardous exposure, employees who perform 
work with inmates, residents, patients or potentially violent 
persons in state hospitals, schools, homes, detention or cor- 
rectional facilities which may involve security, recreation, or 
staff who may be called upon to restrain individuals, who are 
to be reported separately in the appropriate classification 
(5307, 7103, 7201); clerical and administrative office person- 
nel who are to be reported separately in classification 4902; 
law enforcement officers in any capacity who are to be 
reported separately in classification 7103; employees who 
provide patient or health care at state-operated mental health 
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or acute care hospitals with a fully implemented safe patient 
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acute care hospitals that do not have a fully implemented safe 


handling program who are to be reported in classification 


patient handling program who are to be reported in classifica- 


7200; employees who provide patient or health care at state- 


tion 7400; administrative field employees, who are to be 


operated mental health or acute care hospitals that do not 
have a fully implemented safe patient handling program who 
are to be reported in classification 7400; and employees who 
provide patient or health care and work in state hospitals, 
homes, schools, detention or correctional facilities who are 
not otherwise classified who are to be reported separately in 
classification 7201. Volunteers are to be reported in classifi- 
cation 6901, and law enforcement volunteers in classification 
6906. 

This classification may be assigned to all departments, 
agencies, boards, commissions and committees of either the 
executive, legislative or judicial branches of state govern- 
ment. 

Special notes: А division of hours is not permitted 
between classification 5300 and any other classification. 

For purposes of this classification, the term "administra- 
tive field personnel" shall have the same meaning as "sales 
personnel" defined in the standard exception provision of the 
general reporting rule. 


AMENDATORY SECTION (Amending WSR 06-12-075, 
filed 6/6/06, effective 1/1/07) 


WAC 296-17-67901 Classification 5307. 


5307-00 State government employees - N.O.C. 

Applies to state government employees not covered by 
another classification (N.O.C. - not otherwise classified). 
This 1s the basic state agency classification which covers 
employees who have duties that support the mission of the 
agency and have field or hazardous exposure. For purposes of 
this classification field or hazardous exposure is defined as 
any work which involves "hands on" work. Employees 
reported in this classification may have jobs that include, but 
are not limited to, performing manual labor or supervising a 
work crew performing manual labor, work in the trades, con- 
struction-type work or maintenance/repair work, operating 
machinery or equipment, stores/stock clerks, warehouse, sup- 
plies, deliveries, food services, facilities, recreational, or gen- 
eral security staff with no law enforcement duties. This clas- 
sification also includes, but is not limited to, personnel such 
as engineers, inspectors, and biologists, who have field expo- 
sure. This classification includes supervisors who work at a 
field site and routinely perform supervision duties in the 
field. This classification includes nonpatient care employees 
in state operated homes, schools, detention or correctional 
facilities not described in another classification. 

This classification excludes: Employees who have law 
enforcement power in any capacity, who are to be reported 
separately in classification 7103; employees who work in 
state hospitals, homes, schools, detention or correctional 
facilities who are not otherwise classified who provide 
patient or health care, who are to be reported separately in 
classification 7201; employees who provide patient or health 
care at state-operated mental health or acute care hospitals 
with a fully implemented safe patient handling program who 
are to be reported in classification 7200; employees who pro- 
vide patient or health care at state-operated mental health or 
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reported separately in classification 5300; and clerical and 
administrative office personnel, who are to be reported sepa- 
rately in classification 4902. Volunteers are to be reported in 
classification 6901, and law enforcement volunteers in classi- 
fication 6906. 

This classification may be assigned to all departments, 
agencies, boards, commissions and committees of either the 
executive, legislative or judicial branches of state govern- 
ment. 


AMENDATORY SECTION (Amending WSR 98-18-042, 


filed 8/28/98, effective 10/1/98) 
WAC 296-17-682 Classification 6105. 
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elass-of patients —This-elassifieation-eontemplates-alltypes-of 
hespita-empleymentaneluding,-but-not-Himited-to;-admis- 
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6105-05 Hospitals: N.O.C. - ((i 
triets)) (to be assigned only by the hospital underwriter). 


Applies to establishments engaged in operating hospitals 
which are not covered by ше АЕ ДЫ О.С.) 
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sales-persennel)) and that do not have routine patient lifting 
and moving hazard. Types of hospitals covered by this clas- 
sification include, but are not limited to, alcohol and chemi- 
cal dependency, physical rehabilitation, and private psychiat- 
ric. This classification contemplates all necessary and usual 
employments found in hospitals including, but not limited to, 
admissions, clerical and sales staff, medical professionals, 
pharmacy staff, dietitians and food preparation staff, and 
laundry, housekeeping, custodial and grounds keeping staff. 


This classification. excludes acute care hospitals as 
defined in WAC 296-17-35203(7). 


NEW SECTION 
WAC 296-17-68640 Classification 6120. 


6120-00 Acute care hospitals - with a fully implemented 
safe patient handling program (to be assigned only by the 
hospital underwriter) 


Applies to establishments that meet the definition of an 
acute care hospital contained in WAC 296-17-35203(7) that 
are using the required patient lifting and moving equipment 
as part of a fully implemented safe patient handling program 
as defined in WAC 296-17-35203 (7)(c). This classification 
contemplates all necessary and usual employments found in 
hospitals including, but not limited to, admissions, clerical 
and sales staff, medical professionals, pharmacy staff, dieti- 
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tians and food preparation staff, and laundry housekeeping, 
custodial and grounds keeping staff. 


NEW SECTION 
WAC 296-17-68641 Classification 6121. 


6121-00 Acute care hospitals - without a fully imple- 
mented safe patient handling program (to be assigned 
only by the hospital underwriter) 

Applies to establishments that meet the definition of an 
acute care hospital contained in WAC 296-17-35203(7) but 
that are not using the required patient lifting and moving 
equipment as part of a fully implemented safe patient han- 
dling program as defined in WAC 296-17-35203 (7)(c). This 
classification contemplates all necessary and usual employ- 
ments found in hospitals including, but not limited to, admis- 
sions, clerical, and sales staff, medical professionals, phar- 
macy staff, dietitians and food preparation staff, and laundry, 
housekeeping, custodial and grounds keeping staff. 


NEW SECTION 
WAC 296-17-76240 Classification 7200. 


7200-00 State government - mental health or acute care 
hospitals with a fully implemented safe patient handling 
program, patient or health care personnel (to be assigned 
only by the hospital underwriter) 

Applies to state employees who provide any type of 
patient or health care at state-operated mental health or acute 
care hospitals that are equipped with the required patient lift- 
ing and moving equipment as part of a fully implemented 
safe patient handling program as defined in WAC 296-17- 
35203 (7)(c). All employees who have responsibility for 
mental health care or medical care of patients in these facili- 
ties are included in this classification. 

This classification excludes: Patient or health care per- 
sonnel working at a mental health or acute care hospital that 
does not have a fully implemented safe patient handling pro- 
gram who are to be reported separately in classification 7400; 
patient or health care personnel at health care facilities that do 
not operate as a mental health or acute care hospital who are 
to be reported separately in classification 7201; employees 
who work in state hospitals, schools, or prisons who do not 
work directly in patient care such as food service, laundry, 
and janitorial, who are to be reported separately in classifica- 
tion 5307; administrative field employees who are to be 
reported separately in classification 5300; clerical and admin- 
Istrative office personnel who are to be reported separately in 
classification 4902; law enforcement officers who are to be 
reported separately in classification 7103; volunteers who are 
to be reported separately іп classification 6901; and law 
enforcement volunteers who are to be reported separately in 
classification 6906. 
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AMENDATORY SECTION (Amending WSR 06-12-075, 
filed 6/6/06, effective 1/1/07) 


WAC 296-17-763 Classification 7201. 


7201-00 State government - patient or health care person- 
nel, N.O.C. (to be assigned only by the hospital under- 
writer) 

Applies to state employees who are not otherwise classi- 
fied who provide any type of patient or health care at state- 
operated hospitals, schools, homes, camps, detention or cor- 
rectional facilities, that are not operated as mental health or 
acute care hospitals as defined in WAC 296-17-35203(7) and 
that do not have routine patient lifting and moving exposure. 
АП employees who have responsibility for physical or mental 
health care of patients in these facilities are included in this 
classification. Types of employment contemplated by this 
classification include, but are not limited to, doctors, nurses, 
therapists, attendants, or training and counseling staff who 
work with patients and may be called upon to restrain or 
attend to patients who are potentially aggressive or violent. 

This classification excludes: Employees who provide 
patient or health care at state-operated mental health or acute 
care hospitals with a fully implemented safe patient handling 
program who are to be reported separately in classification 
7200; employees who provide patient or health care at state- 
operated mental health or acute care hospitals that do not 
have a fully implemented safe patient handling program who 
are to be reported separately in classification 7400; law 
enforcement officers in any capacity who are to be separately 
reported in classification 7103; employees who work in state 
hospitals, schools or prisons, who do not work directly in 
patient care such as food service, laundry, and janitorial, who 
are to be separately reported in classification 5307; adminis- 
trative field employees who are to be separately reported in 
classification 5300; or clerical and administrative office per- 
sonnel who are to be separately reported 1n classification 
4902. Volunteers are to be reported in classification 6901, 
and law enforcement volunteers in classification 6906. 


NEW SECTION 


WAC 296-17-780 Classification 7400. 

7400-00 State government - mental health or acute care 
hospitals without a fully implemented safe patient han- 
dling program - patient or health care personnel (to be 
assigned only by the hospital underwriter) 

Applies to state employees who provide any type of 
patient or health care at state-operated mental health or acute 
care hospitals that are not equipped with the required patient 
lifting and moving equipment as a part of a fully imple- 
mented safe patient handling program as defined in WAC 
296-17-35203 (7)(c). All employees who have responsibility 
for mental health care or medical care of patients іп these 
facilities are included in this classification. 

This classification excludes: Patient or health care per- 
sonnel working at a mental health or acute care hospital that 
has a fully implemented safe patient handling program who 
are to be reported separately in classification 7200; patient or 
health care personnel at health care facilities that do not oper- 
ate as a mental health or acute care hospital who are to be 
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reported separately in classification 7201; employees who 
work 1n state hospitals, schools or prisons who do not work 
directly in patient care such as food service, laundry, and jan- 
itorial staff who are to be reported separately in classification 
5307; administrative field employees who are to be reported 
separately in classification 5300; clerical and administrative 
office personnel who are to be reported separately in classifi- 
cation 4902; law enforcement officers who are to be reported 
separately in classification 7103; volunteers who are to be 
reported separately in classification 6901; and law enforce- 
ment volunteers who are to be reported separately in classifi- 
cation 6906. 


WSR 06-18-081 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 5, 2006, 9:56 a.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 06- 
15-112. 


Title of Rule and Other Identifying Information: Chap- 
ter 296-17 WAC, General reporting rules, classifications, 
audit and recordkeeping, rates and rating system for workers' 
compensation insurance. 


The department has been requested by the Washington 
horse racing commission to establish two new classifications 
for exercise riders at major tracks and exercise riders at minor 
tracks. 


Hearing Location(s): Department of Labor and Indus- 
tries Building, Room 5119, Tumwater, WA 98501, on Octo- 
ber 18, 2006, at 9 a.m. 

Date of Intended Adoption: November 7, 2006. 


Submit Written Comments to: Bill Moomau, Classifica- 
tions Services, P.O. Box 44148, Olympia, WA 98504-4148, 
e-mail moom235@lni.wa.gov, fax (360) 902-4729, by 5 
p.m., October 18, 2006. 


Assistance for Persons with Disabilities: Contact Office 
of Information and Assistance by October 13, 2006, TTY 
(360) 602-5797. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Presently the 
department administers two classifications for the horse rac- 
ing industry that include on and off track employees such as 
assistant trainers, pony riders and exercise riders. One classi- 
fication applies to major tracks such as Emerald Downs and 
the other classification applies to minor tracks such as fair 
meets and bush tracks. 


The Washington horse racing commission, which col- 
lects premiums on a per license basis, has requested the 
department create two additional classifications for exercise 
riders only and remove them from the existing classifications. 
Preliminary review would indicate that exercise riders have 
greater claim exposure than the other employees in the exist- 
ing classifications. 
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This proposal creates a new classification for exercise 
riders at major tracks and another one for exercise riders at 
minor tracks. 

No other rules are affected by this proposal. 

Statutory Authority for Adoption: RCW 51.16.035 and 
51.16.100. 

Statute Being Implemented: 
51.16.100. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Bill Moomau, Tumwater, Washington, (360) 902-4774; 
Implementation: Ronald Moore, Tumwater, Washington, 
(360) 902-4748; and Enforcement: Robert Malooly, Tumwa- 
ter, Washington, (360) 902-4209. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. In this case the agency 
is exempt from conducting a small business economic impact 
statement since the proposed rules set or adjust fees or rates 
pursuant to legislative standards described in RCW 34.05.- 
310 (4)(f). 

A cost-benefit analysis is not required under RCW 
34.05.328. In this case, the agency is exempt from conduct- 
ing a cost-benefit analysis since the proposed rules set or 
adjust fees or rates pursuant to legislative standards described 
in RCW 34.05.328 (S)(b)(vi). 


RCW 51.16.035 and 


September 5, 2006 
Gary Weeks 
Director 


AMENDATORY SECTION (Amending WSR 98-18-042, 
filed 8/28/98, effective 10/1/98) 


WAC 296-17-73105 Classification 6614. 


6614-00 Parimutuel horse racing: АП other employees, 
N.O.C. - major tracks 

(to be assigned only by the horse racing underwriter) 

Applies to licensed employees of licensed horse trainers 
and/or horse owners who conduct business at a major 
parimutuel horse racing track((——Fhese-traeks-are-eurrently 
YXakima-Meadows-in-Yakima; Playfairin-Spokane-and)) such 
as Emerald Downs in Auburn. This classification applies to 
on and off track employees such as assistant trainers((;)) and 
pony riders ((and-exereise-riders.—Joekeys-are-eonsidered 
exereise-riderswhen-employed-by-a-trainer-and/or-owner-at-a 

)). The dates of 
a race meet are set for each track by the Washington horse 
racing commission. Coverage provided in this classification 
is funded by premiums collected at the time of licensing. 
Trainers premiums are collected on a per license basis. 

This classification excludes licensed grooms working at 
major tracks who are to be reported separately in classifica- 
tion 6615; unlicensed employees who work only on a farm or 
ranch who are to be reported separately in classification 
7302; ((and)) assistant trainers((;)) and pony riders ((and 
exereise-riders)) working at a fair or bush track who are to be 
reported separately in classification 6616; exercise riders 
working at a major track who are to be reported in classifica- 
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tion 6622 and exercise riders at a fair or bush track who are to 
be reported in classification 6623. 

Special note: All employees working at a major track 
must be licensed by the Washington state horse racing com- 
mission. 


AMENDATORY SECTION (Amending WSR 98-18-042, 
filed 8/28/98, effective 10/1/98) 


WAC 296-17-73107 Classification 6616. 


6616-00 Parimutuel horse racing: All other employees, 
N.O.C. - fair meets or bush tracks 
(to be assigned only by the horse racing underwriter) 
Applies to licensed employees of licensed horse trainers 
and/or horse owners who conduct business at a fair meet or 
bush track. This classification applies to on or off track 
employees suck as assistant punc 2) and pony п 


en when employed by 5222 2-2 


)). The dates of a race meet 
are set for each track by the Washington state horse racing 
commission. Coverage provided in this classification 15 
funded by premiums collected at the time of licensing. 
Trainer premiums are collected on a per license basis. 

This classification excludes assistant trainers((;)) and 
pony riders ((and-exereise-riders)) working at a major track 
who are to be reported separately in classification 6614; 
grooms working at a major track who are to be reported sep- 
arately in classification 6615 ((and)), grooms working at a 
fair or bush track who are to be reported separately in classi- 
fication 6617; exercise riders working at a major track who 
are to be reported in classification 6622 and exercise riders at 
a fair or bush track who are to be reported in classification 
6623. 

Special note: АП employees working at a fair or bush 
track must be licensed by the Washington state horse racing 
commission. 


NEW SECTION 
WAC 296-17-73201 Classification 6622. 


6622-00 Parimutuel horse racing: Exercise riders - major 
tracks 

(to be assigned only by the horse racing underwriter) 

Applies to licensed employees of licensed horse trainers 
and/or horse owners who conduct business at a major 
parimutuel horse racing track such as Emerald Downs. This 
classification applies to on and off track employment of exer- 
cise riders. Jockeys are considered exercise riders when 
employed by a trainer and/or owner at a time other than dur- 
ing a scheduled race meet. The dates of a race meet are set 
for each track by the Washington state horse racing commis- 
sion. Coverage provided in this classification is funded by 
premiums collected at the time of licensing. Trainers' premi- 
ums are collected on a per license basis. 

This classification excludes licensed grooms working at 
major tracks who are to be reported separately in classifica- 
tion 6615; licensed grooms working at fair or bush tracks 
who are to be reported in 6617; unlicensed employees who 


Washington State Register, Issue 06-18 


work only on a farm or ranch who are to be reported sepa- 
rately in classification 7302; assistant trainers and pony riders 
working at a major track who are to be reported separately in 
classification 6614; assistant trainers and pony riders work- 
ing at a fair or bush track who are to be reported in 6616; and 
exercise riders at a fair or bush track who are to be reported in 
6623. 

Special note: All employees working at a major track 
must be licensed by the Washington state horse racing com- 
mission. 


NEW SECTION 
WAC 296-17-73203 Classification 6623. 


6623-00 Parimutuel horse racing: Exercise riders - fair 
meets or bush tracks 

(to be assigned only by the horse racing underwriter) 

Applies to licensed employees of licensed horse trainers 
and/or horse owners who conduct business at a fair meet or 
bush track. This classification applies to on or off track 
employment of exercise riders. Jockeys will be considered 
exercise riders when employed by a trainer and/or owner at a 
time other than during a scheduled race meet. The dates ofa 
race meet are set for each track by the Washington state horse 
racing commission. Coverage provided in this classification 
is funded by premiums collected at the time of licensing. 
Trainer premiums are collected on a per license basis. 

This classification excludes assistant trainers and pony 
riders working at a major track who are to be reported sepa- 
rately in classification 6614; assistant trainers and pony riders 
working at a fair or bush track who are to be reported in 6616; 
grooms working at a major track who are to be reported sep- 
arately in classification 6615; grooms working at a fair or 
bush track who are to be reported separately in classification 
6617; and exercise riders working at a major track who are to 
be reported in 6622. 

Special note: All employees working at a fair or bush 
track must be licensed by the Washington state horse racing 
commission. 


WSR 06-18-086 
PROPOSED RULES 
WASHINGTON STATE UNIVERSITY 
[Filed September 5, 2006, 2:36 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
15-102. 

Title of Rule and Other Identifying Information: 
Amending WAC 504-24-020 Social policies and procedures 
and adding new section WAC 504-24-025 University staff 
access to residence halls. 

Hearing Location(s): Washington State University, 
Lighty Room 405, Pullman, Washington, on October 19, 
2006, at 3:45 p.m. - 5:00 p.m. 

Date of Intended Adoption: November 17, 2006. 

Submit Written Comments to: Ralph T. Jenks, Director, 
Procedures Records and Forms and University Rules Coordi- 
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nator, P.O. Box 641225, Pullman, WA 99164-1225, e-mail 
jenks@wsu.edu, fax (509) 335-3969, by October 19, 2006. 

Assistance for Persons with Disabilities: Contact Linda 
Nelson, (509) 335-3928, by October 12, 2006. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The rules are 
being changed to allow authorized Washington State Univer- 
sity residence hall, custodial, maintenance, operations, 
police, fire, and administrative staff to have access to resi- 
dence halls at all times while performing university duties. 

Reasons Supporting Proposal: Current rules do not pro- 
vide for staff access to residence halls. 

Statutory Authority for Adoption: RCW 28B.30.150. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington State University, pub- 
lic. 

Name of Agency Personnel Responsible for Drafting: 
Richard Heath, Senior Associate Vice-President, Business 
Affairs, (509) 335-5524; Implementation: Gregory Royer, 
Vice-President, Business Affairs, (509) 335-5524; and 
Enforcement: Steve Hansen, Police Chief, Public Safety, 
(509) 335-8548. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule has no impact 
on small business. 

A cost-benefit analysis is not required under RCW 
34.05.328. The university does not consider this rule to be a 
significant legislative rule. 

September 1, 2006 

Ralph T. Jenks, Director 
Procedures Records and Forms and 
University Rules Coordinator 


AMENDATORY SECTION (Amending Order 87-1, filed 
5/26/87) 


WAC 504-24-020 Social policies and procedures. (1) 
Security hours. 

(a) Living groups are secured during the following 
hours: 11:00 p.m. - 6:30 a.m. daily. 

(b) It is understood that a living group has the preroga- 
tive of maintaining additional security hours if decided by a 
vote of the living group. The living group's current security 
hours should be on file in the department of residence living. 

(2) Guest rules. 

(a) Guests must comply with the regulations of the living 
groups they are visiting. 

(b) Keys or card keys will not be issued to guests. 

(c) The host or hostess shall be responsible for the 
action(s) of guests. 

(d) АП guests must be escorted while in the building. 

(e) Except for those persons authorized access by WAC 
504-24-025, guests are defined as anyone not residing in the 
residence hall. 

(3) Visitation. 

Each living group is permitted to develop its own visita- 
tion schedule for its main lounge and lobbies. No visitation 
on living floors is permitted between hours of 2:00 a.m. and 
6:30 a.m. 
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NEW SECTION 


WAC 504-24-025 University staff access to residence 
halls. Washington State University staff whose job duties 
include working with residence hall residents or programs, or 
custodial, maintenance, or operations of residence halls, and 
university police, fire marshal, and administrators, shall have 
access to residence halls at all times while they are perform- 
ing their university duties. 


WSR 06-18-087 
PROPOSED RULES 
WASHINGTON STATE UNIVERSITY 
[Filed September 5, 2006, 2:38 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
14-087. 

Title of Rule and Other Identifying Information: Repeal 
of chapter 504-25 WAC, Standards of conduct for students 
and new chapter 504-26 WAC, Standards of conduct for stu- 
dents. 

Hearing Location(s): Washington State University, 
Lighty Room 405, Pullman, Washington, on October 17, 
2006, at 3:45 p.m. - 5:00 p.m. 

Date of Intended Adoption: November 17, 2006. 

Submit Written Comments to: Ralph T. Jenks, Director, 
Procedures Records and Forms and University Rules Coordi- 
nator, P.O. Box 641225, Pullman, WA 99164-1225, e-mail 
jenks@wsu.edu, fax (509) 335-3969, by October 17, 2006. 

Assistance for Persons with Disabilities: Contact Linda 
Nelson, (509) 335-3928, by October 10, 2006. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The rules for stan- 
dards of conduct for students are being updated and clarified. 

Reasons Supporting Proposal: To update WSU's current 
code in conformance with national standards. 

Statutory Authority for Adoption: RCW 28B.30.150. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington State University, pub- 
lic. 

Name of Agency Personnel Responsible for Drafting: 
Elaine Voss, Director, Student Conduct, (509) 335-4532; 
Implementation and Enforcement: Alton Jamison, Vice- 
President, Student Affairs, (509) 335-4531. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule has no impact 
on small business. 

A cost-benefit analysis is not required under RCW 
34.05.328. The university does not consider this rule to be a 
significant legislative rule. 

September 1, 2006 
Ralph T. Jenks, Director 
Procedures Records and Forms and 


University Rules Coordinator 


Proposed 


11741 


Washington State Register, Issue 06-18 


REPEALER 


The following chapter of the Washington Administrative 


Code is repealed: 


WAC 504-25-001 
WAC 504-25-002 
WAC 504-25-003 
WAC 504-25-011 
WAC 504-25-013 
WAC 504-25-014 
WAC 504-25-015 
WAC 504-25-018 


WAC 504-25-020 
WAC 504-25-025 
WAC 504-25-030 


WAC 504-25-035 
WAC 504-25-040 
WAC 504-25-041 
WAC 504-25-042 
WAC 504-25-043 
WAC 504-25-045 
WAC 504-25-050 
WAC 504-25-051 
WAC 504-25-055 


WAC 504-25-060 


WAC 504-25-065 
WAC 504-25-070 


WAC 504-25-075 
WAC 504-25-080 


WAC 504-25-085 
WAC 504-25-090 
WAC 504-25-095 
WAC 504-25-100 
WAC 504-25-105 


Terms of enrollment. 
Washington State University. 
Definition of a student. 
Good standing. 
Responsibility for guests. 
Students studying abroad. 
Academic dishonesty. 


Copyright and intellectual 
property. 
Discrimination. 


Sexual offenses. 


Physical abuse or threatened 
physical abuse. 


Hazing is prohibited. 
Harassment. 

Malicious harassment. 
Stalking. 

Abuse of self or others. 
Reckless endangerment. 
Alcohol. 

Effect of alcohol or drugs. 


Drugs and drug parapherna- 
lia. 


Firearms and dangerous 
weapons. 


Illegal entry and trespassing. 


Theft or damage of property 
ог services. 


Safety equipment. 


Misrepresentation, fraud and 
falsification of university 
records. 


Computer abuses. 
Disruption. 
Disturbing the peace. 
Public indecency. 


Interference with university 
or student programs or activ- 
ities. 


WAC 504-25-110 


WAC 504-25-115 


WAC 504-25-120 


WAC 504-25-125 


WAC 504-25-130 


WAC 504-25-135 


WAC 504-25-137 


WAC 504-25-138 
WAC 504-25-139 
WAC 504-25-140 
WAC 504-25-200 
WAC 504-25-201 
WAC 504-25-202 


WAC 504-25-203 
WAC 504-25-205 
WAC 504-25-215 


WAC 504-25-221 
WAC 504-25-222 
WAC 504-25-223 
WAC 504-25-224 
WAC 504-25-226 
WAC 504-25-227 


WAC 504-25-228 
WAC 504-25-229 
WAC 504-25-230 
WAC 504-25-245 
WAC 504-25-300 
WAC 504-25-305 


WAC 504-25-310 
WAC 504-25-315 


WAC 504-25-320 
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Violation of university poli- 
cies. 


Violation of local ordinances, 
state or federal law. 


Failure to comply with a 
proper order. 


Assisting illegal or prohib- 
ited conduct. 


Violation of a disciplinary 
sanction. 


Failure to cooperate with a 
university investigation. 


Misuse of keys or access 
cards. 


Misuse of identification. 
Identity theft. 

Other conduct. 
Disciplinary action. 
Student rights. 


Emergency interventions and 
interim action. 


Parental notification. 
Types of hearings. 


University officer, conduct 
board, and appeal board. 


Complaint. 

Preliminary conference. 
Notice. 

Service of notice. 
Administrative hearing. 


Administrative hearing 
appeal. 


Conduct board hearing. 
Conduct board appeal. 
Sanctions. 

Records. 

Introduction. 


Overview of academic integ- 
rity procedures. 


Definitions. 


Academic integrity pro- 
cesses. 


Reports of academic dishon- 
esty. 
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WAC 504-25-325 Conduct officer and hearing 


boards. 


WAC 504-25-330 Acts of academic dishonesty 


that violate the conduct regu- 
lations and the academic 
integrity standards. 


WAC 504-25-335 Academic integrity proce- 


dures. 


WAC 504-25-340 Rights of students charged 


with violations of the aca- 
demic integrity standards. 


WAC 504-25-350 
WAC 504-25-355 
WAC 504-25-360 
WAC 504-25-365 
WAC 504-25-370 
WAC 504-25-375 


Hearing guidelines. 
Sanctions. 

Appeals. 

Finding of no responsibility. 
Other interventions. 


Records. 
Chapter 504-26 WAC 


STANDARDS OF CONDUCT FOR STUDENTS 


NEW SECTION 


WAC 504-26-001 Preamble. Washington State Uni- 
versity, a community dedicated to the advancement of knowl- 
edge, expects all students to behave in a manner consistent 
with its high standards of scholarship and conduct. Students 
are expected to uphold these standards both on and off cam- 
pus and acknowledge the university's authority to take disci- 
plinary action. The purpose of these standards and processes 
is to educate students and protect the welfare of the commu- 
nity. 


NEW SECTION 


WAC 504-26-010 Definitions. (1) The term "accused 
student" means any student accused of violating the standards 
of conduct for students (this chapter). 

(2) The term "appellate board" means any person or per- 
sons authorized by the vice-president for student affairs to 
consider an appeal from a student conduct board's determina- 
tion as to whether a student has violated the standards of con- 
duct for students or from the sanctions imposed by the stu- 
dent conduct officer. 

(3) The term "cheating" includes, but is not limited to: 

(a) Use of any unauthorized assistance in taking quizzes, 
tests, or examinations. 

(b) Use of sources beyond those authorized by the 
instructor in writing papers, preparing reports, solving prob- 
lems, or carrying out other assignments. 

(c) Acquisition, without permission, of tests or other aca- 
demic material belonging to a member of the university fac- 
ulty or staff. 
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(d) Fabrication, which is the intentional invention or 
counterfeiting of information in the course of an academic 
activity. Fabrication includes, but is not limited to: 

(i) Counterfeiting data, research results, information, or 
procedures with inadequate foundation іп fact; 

(ii) Counterfeiting a record of internship or practicum 
experiences; 

(iii) Submitting a false excuse for absence or tardiness. 

(e) Engaging in any behavior for the purpose of gaining 
an unfair advantage specifically prohibited by a faculty mem- 
ber in the course syllabus or class discussion. 

(f) Research misconduct. Falsification, fabrication, pla- 
giarism, or other forms of dishonesty in scientific and schol- 
arly research are prohibited. Complaints and inquiries 
involving cases of research misconduct are managed accord- 
ing to WSU's policy for responding to allegations of scien- 
tific misconduct. A finding of research misconduct is subject 
to sanctions by the office of student conduct. The policy for 
responding to allegations of scientific misconduct may be 
reviewed by contacting the vice-provost for research. 

(4) The term "complainant" means any person who sub- 
mits a charge alleging that a student violated the standards of 
conduct for students. 

(5) The term "faculty member" for purposes of this chap- 
ter, means any person hired by the university to conduct 
classroom or teaching activities or who is otherwise consid- 
ered by the university to be a member of its faculty. 

(6) The term "gender identity" means having or being 
perceived as having a gender identity, self-image, appear- 
ance, behavior, or expression, whether or not that gender 
identity, self-image, appearance, behavior, or expression is 
different from that traditionally associated with the sex 
assigned to the person at birth. 

(7) The term "may" is used in the permissive sense. 

(8) The term "member of the university community" 
includes any person who is a student, faculty member, uni- 
versity official, or any other person employed by the univer- 
sity. A person's status in a particular situation is determined 
by the vice-president for student affairs. 

(9) The term "organization" means any number of per- 
sons who have complied with the formal requirements for 
university recognition. 

(10) The term "plagiarism" includes, but is not limited 
to, the use, by paraphrase or direct quotation, of the published 
or unpublished work of another person without full and clear 
acknowledgment. It also includes the unacknowledged use 
of materials prepared by another person or agency engaged in 
the selling of term papers or other academic materials. 

(11) The term "policy" means the written regulations of 
the university as found in, but not limited to, the standards of 
conduct for students, residence life handbook, the university 
web page and computer use policy, and graduate/undergrad- 
uate catalogs. 

(12) The term "shall" is used in the imperative sense. 

(13) The term "student" includes all persons taking 
courses at the university, either full-time or part-time, pursu- 
ing undergraduate, graduate, or professional studies. Persons 
who withdraw after allegedly violating the standards of con- 
duct for students, who are not officially enrolled for a partic- 
ular term but who have a continuing relationship with the uni- 
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versity (including suspended students) or who have been 
notified of their acceptance for admission are considered 
"students" as are persons who are living in university resi- 
dence halls, although not enrolled in this institution. 

(14) The term "student conduct officer" means a univer- 
sity official authorized by the vice-president for student 
affairs to manage conduct complaints including the imposi- 
tion of sanctions upon any student(s) found to have violated 
the standards of conduct for students. 

(15) The term "university" means all locations of Wash- 
ington State University. 

(16) The term "university conduct board" means those 
persons who, collectively, have been authorized by the vice- 
president for student affairs to determine whether a student 
has violated the standards of conduct for students and to 
impose sanctions when a rules violation has been committed. 

(17) The term "university official" includes any person 
employed by the university, performing assigned administra- 
tive or professional responsibilities. 

(18) The term "university premises" includes all land, 
buildings, facilities, and other property in the possession of or 
owned, used, or controlled by the university (including adja- 
cent streets and sidewalks). 

(19) The vice-president for student affairs 15 that person 
designated by the university president to be responsible for 
the administration of the standards of conduct for students. 


ARTICLEI 
AUTHORITY FOR STANDARDS OF CONDUCT FOR 
STUDENTS 


NEW SECTION 


WAC 504-26-100 Composition of conduct and appel- 
late boards. (1) The university conduct board shall be com- 
posed of five individuals appointed by the vice-president for 
student affairs: Two students, two faculty members, and a 
fifth person, who may be any category of university 
employee and who shall be named by the vice-president for 
student affairs as the chairperson of the board. 

Any three persons constitute a quorum of a conduct 
board and may act, provided that at least one student and the 
chairperson are present. 

(2) The appeals board shall be composed of three univer- 
sity employees appointed by the vice-president for student 
affairs. Three persons constitute a quorum of the appeals 
board. 


NEW SECTION 


WAC 504-26-101 Convening boards. The student con- 
duct officer convenes boards for each conduct matter and for 
appeals of decisions. 


NEW SECTION 


WAC 504-26-102 Policies. The vice-president for stu- 
dent affairs or designee shall develop policies for the admin- 
istration of the student conduct system and procedural rules 
for the conduct of student conduct board hearings that are 
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consistent with provisions of the standards of conduct for stu- 
dents. 


NEW SECTION 


WAC 504-26-103 Decisions. Decisions made by a stu- 
dent conduct board and/or student conduct officer become 
final twenty-one days after the date the decision is signed, 
unless an appeal is filed prior to that date. 


ARTICLE II 
PROSCRIBED CONDUCT 


NEW SECTION 


WAC 504-26-200 Jurisdiction of the university stan- 
dards of conduct for students. The university standards of 
conduct for students shall apply to conduct that occurs on 
university premises, at university sponsored activities, and to 
off-campus conduct that adversely affects the university 
community and/or the pursuit of its objectives. Each student 
Is responsible for his/her conduct from the time of application 
for admission through the actual awarding of a degree, even 
though conduct may occur before classes begin or after 
classes end, as well as during the academic year and during 
periods between terms of actual enrollment. These standards 
shall apply to a student's conduct even if the student with- 
draws from school while a disciplinary matter is pending. 
The university has sole discretion to determine what conduct 
occurring off campus adversely impacts the university and/or 
the pursuit of its objectives. 


NEW SECTION 


WAC 504-26-201 Misconduct—Rules and regula- 
tions. Any individual or organization found to have commit- 
ted or to have attempted to commit the following misconduct 
(WAC 504-26-202 through 504-26-226) is subject to the dis- 
ciplinary sanctions outlined in WAC 504-26-405. 


NEW SECTION 


WAC 504-26-202 Acts of dishonesty. Acts of dishon- 
esty, include but are not limited to the following: 


(1) Cheating, plagiarism, or other forms of academic dis- 
honesty such as: 


(a) Unauthorized collaborations on assignments; 


(b) ҒасіШайоп of dishonesty, including not challenging 
academic dishonesty; 

(c) Obtaining unauthorized knowledge of exam materi- 
als; 

(d) Unauthorized multiple submission of the same work; 
and 

(e) Sabotage of others' work. 

(2) Knowingly furnishing false information to any uni- 
versity official, faculty member, or office. 

(3) Forgery, alteration, or misuse of any university docu- 
ment, record, or instrument of identification. 
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NEW SECTION 


WAC 504-26-203 Disruption or obstruction. Students 
have the right to freedom of speech, including the right to dis- 
sent or protest, but this expression may not interfere with the 
rights of others or disrupt the university's activities. Prohib- 
ited behavior includes: Disruption or obstruction of teaching, 
research, administration, disciplinary proceedings, other uni- 
versity activities, including its public service functions on or 
off campus, or of other authorized nonuniversity activities 
when the conduct occurs on university premises. 


NEW SECTION 


WAC 504-26-204 Abuse of self or others. Physical 
abuse, threats, intimidation, and/or other conduct which 
threatens or endangers the health or safety of any person, 
including one's self. 


NEW SECTION 


WAC 504-26-205 Theft or damage to property. Theft 
of and/or the intentional or reckless damage to the property of 
another. 


NEW SECTION 


WAC 504-26-206 Hazing. (1) No student or student 
organization at Washington State University may conspire to 
engage in hazing or participate in hazing of another. 

(a) Hazing includes any activity expected of someone 
joining a group (or maintaining full status in a group) that 
causes or is likely to cause a risk of mental, emotional and/or 
physical harm, regardless of the person's willingness to par- 
ticipate. 

(b) Hazing activities may include but are not limited to 
the following: Abuse of alcohol during new member activi- 
ties; striking another person whether by use of any object or 
one's body; creation of excessive fatigue; physical and/or 
psychological shock; morally degrading or humiliating 
games or activities that create a risk of bodily, emotional, or 
mental harm. 

(c) Hazing does not include practice, training, condition- 
ing and eligibility requirements for customary athletic events 
such as intramural or club sports and NCAA athletics, or 
other similar contests or competitions, but gratuitous hazing 
activities occurring as part of such customary athletic event 
or contest are prohibited. 

(2) Washington state law also prohibits hazing which 
may subject violators to criminal prosecution. As used in 
RCW 28B.10.901 and 28B.10.902, "hazing" includes any 
method of initiation into a student organization or living 
group, or any pastime or amusement engaged in with respect 
to such an organization or living group that causes, or is 
likely to cause, bodily danger or physical harm, or serious 
mental or emotional harm, to any student or other person 
attending a public or private institution of higher education or 
other postsecondary education institution in this state. 

(3) Washington state law (RCW 28B.10.901) also pro- 
vides sanctions for hazing: 
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(а) Any person who violates this rule, in addition to other 
sanctions that may be imposed, shall forfeit any entitlement 
to state-funded grants, scholarships, or awards for a period of 
time determined by the university. 

(b) Any organization, association, or student living 
group that knowingly permits hazing by its members or oth- 
ers subject to its direction or control shall be deprived of any 
official recognition or approval granted by the university. 


NEW SECTION 


WAC 504-26-207 Failure to comply with university 
officials or law enforcement officers. Failure to comply 
with directions of university officials and/or law enforcement 
Officers acting in performance of their duties and/or failure to 
identify oneself to these persons when requested to do so. 


NEW SECTION 


WAC 504-26-208 Unauthorized keys or unautho- 
rized entry. Unauthorized possession, duplication, or use of 
keys to any university premises or unauthorized entry to or 
use of university premises. 


NEW SECTION 


WAC 504-26-209 Violation of university policy, rule, 
or regulation. Violation of any university policy, rule, or 
regulation published in hard copy or available electronically 
on the university web site. 


NEW SECTION 


WAC 504-26-210 Violation of law. Violation of any 
federal, state, or local law. 


NEW SECTION 


WAC 504-26-211 Drugs and drug paraphernalia. 
Use, possession, manufacture, or distribution of marijuana, 
narcotics, or other controlled substances, and drug parapher- 
nalia except as permitted by federal, state, and local law. 


NEW SECTION 


WAC 504-26-212 Alcohol. Use, possession, manufac- 
ture, or distribution of alcoholic beverages (except as 
expressly permitted by university regulations), or public 
intoxication are prohibited. Alcoholic beverages may not, in 
any circumstance, be used by, possessed by, or distributed to 
any person under twenty-one years of age. 


NEW SECTION 


WAC 504-26-213 Firearms and dangerous weapons. 
No student may carry, possess, or use any firearm, explosive 
(including fireworks), dangerous chemical, or any dangerous 
weapon on university property or in university-approved 
housing. Airsoft guns and other items that shoot projectiles 
are not permitted in university-approved housing. Students 
wishing to maintain a firearm for hunting or sporting activi- 
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ties must store the firearm with the Washington State Univer- 
sity department of public safety. 


NEW SECTION 


WAC 504-26-214 Disruptive activity. Participating in 
an on-campus or off-campus riot or unlawful assembly that 
disrupts the normal operations of the university and/or 
infringes on the rights of other members of the university 
community; leading or inciting others to disrupt scheduled 
and/or normal activities within any campus building or area. 
For peaceful demonstrations, students should consult with 
university police for safety guidelines. 


NEW SECTION 


WAC 504-26-215 Obstruction. Obstruction of the free 
flow of pedestrian or vehicular traffic on university premises 
or at university-sponsored or supervised functions. 


NEW SECTION 


WAC 504-26-216 Disorderly conduct. Conduct that is 
disorderly, lewd, or indecent; disturbing the peace; or assist- 
ing or encouraging another person to disturb the peace on 
university premises or at functions sponsored by, or partici- 
pated in by, the university or members of the academic com- 
munity. 


NEW SECTION 


WAC 504-26-217 Unauthorized use of electronic or 
other devices. Unauthorized use of electronic or other 
devices: Making an audio or video record of any person 
while on university premises without his or her prior knowl- 
edge, or without his or her effective consent when such a 
recording is of a private conversation or of images taken of a 
person(s) at a time and place where she or he would reason- 
ably expect privacy and where such images are likely to 
cause injury or distress. This includes, but is not limited to, 
surreptitiously taking pictures of another person in a gym, 
locker room, or restroom, but does not include taking pictures 
of persons in areas which are considered by the reasonable 
person to be open to public view, such as Martin Stadium or 
the Glenn Terrell Mall. 


NEW SECTION 


WAC 504-26-218 Computer abuses or theft. Theft or 
other abuse of computer facilities and resources, including 
but not limited to: 

(1) Unauthorized entry into a file, to use, read, or change 
the contents, or for any other purpose. 

(2) Unauthorized transfer of a file. 

(3) Use of another individual's identification and/or pass- 
word. 

(4) Use of computing facilities and resources to interfere 
with the work of another student, faculty member, or univer- 
sity official. 

(5) Use of computing facilities and resources to send 
obscene, harassing, or threatening messages. 
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(6) Use of computing facilities and resources to interfere 
with normal operation of the university computing system. 

(7) Use of computing facilities and resources in violation 
of copyright laws. 

(8) Any violation of the university computer use policy 
found at http://www.wsu.edu/~forms/HTML/EPM/EP4 Ele 
ctronic Publishing Policy.htm 


NEW SECTION 


WAC 504-26-219 Abuse of the student conduct sys- 
tem. Abuse of the student conduct system, including but not 
limited to: 

(1) Failure to obey the notice from a university conduct 
board or university official to appear for a meeting or hearing 
as part of the student conduct system. 

(2) Willful falsification, distortion, or misrepresentation 
of information before a student conduct board. 

(3) Disruption or interference with the orderly conduct of 
a student conduct board proceeding. 

(4) Filing fraudulent charges or initiating a student con- 
duct code proceeding in bad faith. 

(5) Attempting to discourage an individual's proper par- 
ticipation in, or use of, the student conduct system. 

(6) Attempting to influence the impartiality of a member 
of a university conduct board prior to, and/or during the 
course of, the student conduct board proceeding. 

(7) Harassment (verbal or physical) and/or intimidation 
of a member of a university conduct board prior to, during, 
and/or after a student conduct code proceeding. 

(8) Failure to comply with the sanction(s) imposed under 
the standards of conduct for students. 

(9) Influencing or attempting to influence another person 
to commit an abuse of the student conduct code system. 


NEW SECTION 


WAC 504-26-220 Discrimination. Discrimination on 
the basis of race, national or ethnic origin, creed, age, sex, 
marital status, veteran's status, sexual orientation, gender 
identity, or disability 1s prohibited in conformity with federal 
and state laws. 


NEW SECTION 


WAC 504-26-221 Sexual misconduct. (1) Sexual mis- 
conduct is any sexual activity with another that is unwanted 
and nonconsensual. Sexual misconduct includes physical 
contact as well as voyeurism. 

(2) Consent to sexual activity requires that, at the time of 
the act, there are actual words or conduct demonstrating 
freely given agreement to sexual activity-silence or passivity 
is not consent. Even if words or conduct alone seem to imply 
consent, sexual activity is nonconsensual when: 

(a) Force or blackmail is threatened or used to procure 
compliance with the sexual activity; or 

(b) The person is unconscious or physically unable to 
communicate his or her unwillingness to engage in sexual 
activity; or 

(c) The person lacks the mental capacity at the time of 
the sexual activity to be able to understand the nature or con- 
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sequences of the act, whether that incapacity 1s produced by 
illness, defect, the influence of alcohol or another substance, 
or some other cause. 

(3) A person commits voyeurism if, for the purpose of 
arousing or gratifying the sexual desire of any person, he or 
she knowingly views, photographs, or films another person, 
without that person's knowledge and consent, while the per- 
son being viewed, photographed, or filmed is in a place 
where he or she has a reasonable expectation of privacy. 


NEW SECTION 


WAC 504-26-222 Harassment. Conduct by any means 
that is severe, pervasive, or persistent, and is of such a nature 
that it would cause a reasonable person in the victim's posi- 
tion substantial emotional distress and undermine his or her 
ability to work, study, or participate іп the activities of the 
university, and actually does cause the victim substantial 
emotional distress and undermines the victim's ability to 
work, study, or participate in the activities of the university. 


NEW SECTION 


WAC 504-26-223 Stalking. Intentionally and repeat- 
edly harassing or following a person and intentionally or 
unintentionally placing the person being followed or harassed 
in fear of physical harm to one's self or property or physical 
harm to another person or another's property. 


NEW SECTION 


WAC 504-26-224 Reckless endangerment. Engaging 
in conduct that creates an unreasonable risk of harm to 
another person or property. 


NEW SECTION 


WAC 504-26-225 Trespassing. Knowingly entering or 
remaining unlawfully in or on university premises or any por- 
tion thereof. Any person who has been given written notice 
by a university official of the university's decision to exclude 
him or her from all or a portion of university property is not 
licensed, invited, or otherwise privileged to enter or remain 
on the identified portion of university property, unless given 
explicit written permission by university administration. 


NEW SECTION 


WAC 504-26-226 Violation of a disciplinary sanc- 
tion. Violation of any term or condition of any disciplinary 
sanction constitutes a new violation and may subject the stu- 
dent to additional sanctions. 


ARTICLE III 
RULES AND REGULATIONS 


NEW SECTION 


WAC 504-26-301 Malicious intent. If a student is 
found to have violated any provision of this code as a result 
of causing injury to another or to another's property, or as a 
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result of placing another in reasonable fear of injury to self or 
property, and if the accused intentionally selected the victim 
based upon the accused's perception of the victim's race, 
color, religion, ancestry, national or ethnic origin, gender, 
sexual orientation, gender identity, or mental, physical, sen- 
sory handicap, or veteran status, such finding is considered 
an aggravating factor in determining a sanction for such con- 
duct. 


NEW SECTION 


WAC 504-26-302 Responsibility for guests. A student 
or student organization is responsible for the conduct of 
guests on or in university property and at functions sponsored 
by the university or sponsored by any recognized university 
organization. 


NEW SECTION 


WAC 504-26-303 Students studying abroad. Students 
who participate іп any university-sponsored or sanctioned 
foreign country study program shall observe the following 
rules and regulations: 

(1) The laws of the host country; 

(2) The academic and disciplinary regulations of the edu- 
cational institution or residential housing program where the 
student is studying; and 

(3) Any other agreements related to the student's study 
program in a foreign country. 


NEW SECTION 


WAC 504-26-304 Group conduct. Sororities, fraterni- 
ties, and recognized groups are expected to comply with the 
standards of conduct for students and with university poli- 
cies. When a member or members of a student organization 
violates the standards of conduct for students, the student 
organization or individual members may be subject to appro- 
priate sanctions authorized by these standards. 


NEW SECTION 


WAC 504-26-305 Violation oflaw and university dis- 
cipline. (1) University disciplinary proceedings may be insti- 
tuted against a student charged with conduct that potentially 
violates both the criminal law and the standards of conduct 
for students (that 1s, 1f both possible violations result from the 
same factual situation) without regard to pending civil or 
criminal litigation in court or criminal arrest and prosecution. 
Proceedings under these standards may be carried out prior 
to, simultaneously with, or following civil or criminal pro- 
ceedings off campus at the discretion of the vice-president for 
student affairs or designee. Determinations made or sanc- 
tions imposed under these standards are not subject to change 
because criminal charges arising out of the same facts giving 
rise to violation of university rules were dismissed, reduced, 
or resolved in favor of the criminal law defendant. A student 
charged with criminal offenses may choose to remain silent 
during conduct proceedings, recognizing that he or she gives 
up the opportunity to explain his or her version of events and 
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that the decision is made based on the information presented 
at the hearing. 

(2) When a student is charged by federal, state, or local 
authorities with a violation of law, the university does not 
request or agree to special consideration for that individual 
because of his or her status as a student. If the alleged offense 
is also being processed under the standards of conduct for 
students, the university may advise off-campus authorities of 
the existence of the standards and of how such matters are 
typically handled within the university community. The uni- 
versity attempts to cooperate with law enforcement and other 
agencies in the enforcement of criminal law on campus and in 
the conditions imposed by criminal courts for the rehabilita- 
tion of student violators (provided that the conditions do not 
conflict with campus rules or sanctions). Individual students 
and other members of the university community, acting in 
their personal capacities, remain free to interact with govern- 
mental representatives as they deem appropriate. 


ARTICLE IV 
STUDENT CONDUCT CODE PROCEDURES 


NEW SECTION 


WAC 504-26-401 Complaints and student conduct 
process. (1) Any member of the university community may 
file a complaint against a student for violations of the stan- 
dards of conduct for students. A complaint is prepared in 
writing and directed to a student conduct officer. Any com- 
plaint is to be submitted as soon as possible after the event 
takes place, preferably within thirty days. 

(2) A student conduct officer, or designee, may review 
and investigate any complaint to determine whether it 
appears to state a violation of the code of conduct. If a con- 
duct officer determines that a complaint appears to state a 
violation of the student code of conduct, she or he considers 
whether the matter might be resolved through agreement with 
the accused or through alternative dispute resolution proceed- 
ings involving the complainant and the accused. The com- 
plainant and the accused are informed of university options 
for alternative dispute resolution and may request that the 
matter be addressed using alternative dispute resolution tech- 
niques. Generally, the accused and complainant must agree 
to the use of alternative dispute resolution techniques. If the 
accused and the student conduct officer reach an agreed reso- 
lution of the complaint, the disposition is final; there is no 
right to appeal from an agreed disposition. 

(3) Ifthe conduct officer has determined that a complaint 
has merit and if the matter 15 not resolved through agreement 
or alternative dispute resolution, the matter is handled 
through either a conduct officer hearing or as a conduct board 
hearing. 

(a) When the allegation involves a student/university 
community complainant and the accused disputes the facts 
and/or denies responsibility, the matter is referred to the uni- 
versity conduct board. 

(b) If the possible or recommended sanction is expulsion 
or suspension, except for suspensions resulting from viola- 
tions of the alcohol or drug provisions of this code, the matter 
is referred to the university conduct board. 
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(c) Matters other than those listed in (a) and (b) of this 
subsection are heard by a conduct officer, unless the conduct 
officer exercises his or her discretion to refer the matter to a 
conduct board at any time before a decision is issued. А stu- 
dent may request that a conduct board hear the case, but the 
final decision on the matter is made by the university conduct 
officer and such decision is not subject to appeal. 

(4) The student conduct officer provides complainants 
who have been targets of alleged misconduct or who feel vic- 
timized thereby with names of WSU and community advo- 
cates or resources who may be able to help the complainant 
address his or her concerns about the behaviors and provide 
support to the complainant throughout the conduct process. 
Due to federal privacy law, the university may not disclose to 
the complainant any sanctions taken against the accused stu- 
dent, unless the complainant was the victim ofa violent crime 
for which the accused was found responsible as defined under 
the Family Educational Rights and Privacy Act (FERPA) (20 
U.S.C. Sec. 1232р; 34 CFR Part 99), or the accused student 
consents to such disclosure. 


NEW SECTION 


WAC 504-26-402 Conduct officer actions. (1) Any 
student charged by a conduct officer with a violation of any 
provision of standards of conduct for students is informed of 
the bases for those charges and of the time, date, and place of 
a conference between the student and the conduct officer. 

(a) The conduct officer provides notice by personal 
delivery or by regular United States mail addressed to the stu- 
dent or student organization at his, her, or its last known 
address. Duplicate notice may be provided by electronic 
mail. 

(b) If the student is no longer enrolled at the time notice 
is sent, the notice is sent to the student's permanent address 
recorded in the registrar's files. The student or student orga- 
nization is responsible for maintaining an updated mailing 
address on file with the registrar. 

(c) Any request to continue the conduct officer confer- 
ence/hearing should be addressed to the conduct officer. 

(2) In order that any informality in disciplinary proceed- 
ings not mislead a student as to the seriousness of the matter 
under consideration, the student is informed of the potential 
sanctions involved at the initial conference or hearing. 

(3) After a review of the evidence and interviewing the 
student(s) involved in the case, the conduct officer may take 
any of the following actions: 

(a) Terminate the proceeding exonerating the student or 
students; 

(b) Dismiss the case; 

(c) Impose verbal warning to the student directly, not 
subject to the student's right of appeal as provided in this 
code; 

(d) Impose additional sanctions of reprimand, probation, 
or, for violations of alcohol or drug policies, suspension. 
Such sanctions are subject to the student's right of appeal as 
provided in this code; or 

(e) Refer the matter to the student conduct board pursu- 
ant to WAC 504-26-401(3). 
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(4) The student is notified in writing of the determination 
made by the conduct officer within ten business days of the 
proceeding. The student is also notified of his or her right to 
appeal pursuant to WAC 504-26-407. 


NEW SECTION 


WAC 504-26-403 Conduct board proceedings. (1) 
Any student charged by a conduct officer with a violation of 
any provision of standards of conduct for students that is to 
be heard by a conduct board is provided notice by personal 
delivery or by regular United States mail addressed to the stu- 
dent or student organization at her, his, or its last known 
address. 

(a) If the student is no longer enrolled at the time notice 
is sent, the notice is sent to the student's permanent address 
recorded in the registrar's files. 

(b) The student or student organization is responsible for 
keeping an updated mailing address on file with the registrar. 

(2) The written notice shall be completed by the conduct 
officer and shall include: 

(a) The specific complaint, including the university pol- 
ісу or regulation allegedly violated; 

(b) The approximate time and place of the alleged act 
that forms the factual basis for the charge of violation; 

(c) The time, date, and place of the hearing; 

(d) A list of the witnesses who may be called to testify, 
to the extent known; 

(e) A description of all documentary and real evidence to 
be used at the hearing, to the extent known, including a state- 
ment that the student shall have the right to inspect his or her 
student conduct file. 

(3) Time for hearings. 

(a) The conduct board hearing 1s scheduled not less than 
seven days after the student has been sent notice of the hear- 
ing, except іп the case of interim suspensions as set forth in 
WAC 504-26-406. Ordinarily, the hearing occurs within fif- 
teen days of notice. 

(b) Requests to continue the hearing date must be 
addressed to the chair of the university conduct board. 
Requests made by an accused student must be copied to the 
office of student conduct; requests made by the office of stu- 
dent conduct must be copied to the accused student. A con- 
tinuance is granted only upon a showing of good cause. 

(4) University conduct board hearings are conducted by 
a university conduct board according to the following guide- 
lines, except as provided by subsection (6) of this section: 

(a) Procedures: 

(1) University conduct board hearings are conducted in 
private. 

(п) The complainant, accused student, and his or her 
advisor, if any, are allowed to attend the entire portion of the 
university conduct board hearing at which information 18 
received (excluding deliberations). Admission of any other 
person to the university conduct board hearing is at the dis- 
cretion of the university conduct board chair and/or the stu- 
dent conduct officer. 

(111) In university conduct board hearings involving more 
than one accused student, the student conduct officer, at his 
or her discretion, may permit joint or separate hearings. 
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(iv) In university conduct board hearings involving grad- 
uate students, board memberships are comprised to include 
graduate students and graduate teaching faculty to the extent 
possible. 


(v) The complainant and the accused student have the 
right to be assisted by an advisor they choose, at their own 
expense. The complainant and/or the accused student 15 
responsible for presenting his or her own information, and 
therefore, advisors are not permitted to speak or to participate 
directly in any university conduct hearing. An advisor may 
communicate with the accused and recesses may be allowed 
for privacy. А student should select as an advisor a person 
whose schedule allows attendance at the scheduled date and 
time for the university conduct board hearing because delays 
are not normally allowed due to the scheduling conflicts of an 
advisor. 


(vi) The complainant, the accused student, and the stu- 
dent conduct officer may arrange for witnesses to present per- 
tinent information to the university conduct board. The con- 
duct officer tries to arrange the attendance of possible wit- 
nesses who are identified by the complainant. Complainant 
witnesses must provide written statements to the conduct 
officer at least two weekdays prior to the hearing. Witnesses 
identified by the accused student must provide written state- 
ments to the conduct officer at least two weekdays prior to 
the conduct hearing. The accused student is responsible for 
informing his or her witnesses of the time and place of the 
hearing. Witnesses provide information to and answer ques- 
tions from the university conduct board. Questions may be 
suggested by the accused student and/or complainant to be 
answered by each other or by other witnesses. Written ques- 
tions are directed to the conduct board chair, rather than to the 
witness directly. This method is used to preserve the educa- 
tional tone of the hearing and to avoid creation of an unduly 
adversarial environment, and to allow the board chair to 
determine the relevancy of questions. Questions concerning 
whether potential information may be received are resolved 
at the discretion of the chair of the university conduct board. 


(vii) Pertinent records, exhibits, and written statements 
(including student impact statements) may be accepted as 
information for consideration by a university conduct board 
at the discretion of the chair. 


(viii) Questions related to the order of the proceedings 
are subject to the final decision of the chair of the university 
conduct board. 


(ix) After the portion of the university conduct board 
hearing concludes in which all pertinent information is 
received, the student conduct board shall determine (by 
majority vote) whether the accused student has violated each 
section of the standards of conduct for students as charged. 


(x) The university conduct board's determination is made 
on the basis of a "preponderance of the evidence," that is, 
whether it is more likely than not that the accused student 
violated the standards of conduct for students. 


(xi) Formal rules of process, procedure, and/or technical 
rules of evidence, such as are applied in criminal or civil 
court, are not used in conduct proceedings. Evidence, includ- 
ing hearsay, is admissible if it is the type of evidence that rea- 
sonable members of the university community would rely 
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upon in the conduct of their affairs. Additionally, rules of 
privilege and relevancy apply. 

(b) The student or student organization is notified of the 
conduct board's decision within ten calendar days from the 
date the matter is heard. The student or organization shall 
receive written notice of the decision, the reasons for the 
decision (both the factual basis therefore and the conclusions 
as to how those facts apply to the conduct code), the sanction, 
notice that the order will become final unless internal appeal 
is filed within twenty-one days of the date the letter was per- 
sonally delivered or deposited in the U.S. mail, and a state- 
ment of how to file an appeal. 

(i) The conduct board's written decision is sent by regu- 
lar mail or personal delivery, and may also be sent by elec- 
tronic mail to the student's or the president of the student 
organization's last known address, as recorded in the regis- 
trar's files. 

(ii) The written decision is the university's initial order. 

(iii) If the student or organization does not appeal the 
conduct board's decision within twenty-one calendar days 
from the date of the decision letter, it becomes the univer- 
sity's final order. 

(5) There is a single verbatim record, such as a tape 
recording, of all university conduct board hearings (not 
including deliberations). Deliberations are not recorded. The 
record is the property of the university. 

(6) If an accused student who has been provided notice 
of the hearing does not appear before a university conduct 
board hearing, the information in support of the complaint is 
presented and considered in his or her absence, and the board 
may issue a decision based upon that information. 

(7) The university conduct board may accommodate 
concerns for the personal safety, well-being, and/or fears of 
confrontation of the complainant, accused student, and/or 
other witnesses during the hearing by providing separate 
facilities, and/or by permitting participation by telephone, 
audio tape, written statement, or other means, as determined 
in the sole judgment of the vice-president for student affairs 
or designee to be appropriate. 


NEW SECTION 


WAC 504-26-404 Procedure for academic integrity 
violations. (1) When a responsible instructor finds that a vio- 
lation of academic integrity has occurred, the instructor 
assembles the evidence and assigns a grade, or takes other 
appropriate action, considering the academic nature of the 
violation. 

(2) The instructor shall notify the office of student con- 
duct of the violation. 

(3) If the violation is a first offense for the student, the 
office of student conduct sends a warning letter to the student 
informing him or her that a conduct file has been created. 
The office of student conduct takes no additional action 
unless the violation is serious enough to warrant further 
action or the student denies the allegation(s) and requests a 
hearing. 

(4) If the student has a prior academic integrity violation, 
the case is handled according to the normal conduct proce- 
dures. Hearing officers for academic integrity matters are 
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teaching faculty trained as university conduct board mem- 
bers. Serious or multiple violations which may result in sus- 
pension or expulsion are referred to a university conduct 
board. 

(5) A student wishing to appeal a grade assigned by the 
instructor must follow academic regulation 104 in the univer- 
sity catalog. To view the catalog, go to the registrar's office 
web site at: http://www.registrar.wsu.edu. 


NEW SECTION 


WAC 504-26-405 Sanctions. (1) The following sanc- 
tions may be imposed upon any student found to have vio- 
lated the standards of conduct for students: 

(a) Warning. А notice in writing to the student that the 
student is violating or has violated institutional regulations. 

(b) Probation. Formal action placing conditions upon 
the student's continued attendance at the university. Proba- 
tion is for a designated period of time and warns the student 
that suspension or expulsion may be imposed if the student is 
found to violate any institutional regulation(s) or fails to 
complete his or her conditions of probation during the proba- 
tionary period. A student on probation is not eligible to run 
for or hold an office in any student group or organization; she 
or he is not eligible for certain jobs on campus, including but 
not limited to resident advisor or orientation counselor, and 
she or he is not eligible to serve on the university conduct 
board. 

(c) Loss of privileges. Denial of specified privileges for 
a designated period of time. 

(d) Restitution. Compensation for loss, damage, or 
injury. This may take the form of appropriate service and/or 
monetary or material replacement. 

(e) Education. The university may require the student to 
complete an educational project designed to create an aware- 
ness of the student's misconduct. 

(f) Community service. Imposition of service hours (not 
to exceed eighty hours per student or per member of an orga- 
nization). 

(g) Residence hall suspension. Separation of the student 
from the residence halls for a definite period of time, after 
which the student is eligible to return. Conditions for read- 
mission may be specified. 

(h) Residence hall expulsion. Permanent separation of 
the student from the residence halls. 

(1) University suspension. Separation of the student 
from the university for a definite period of time, after which 
the student is eligible to return. Conditions for readmission 
may be specified. (More than two violations of the univer- 
sity's alcohol and drug policy may result in a minimum one 
semester suspension.) 

(1) University expulsion. Permanent separation of the 
student from the university. 

(k) Revocation of admission and/or degree. Admission 
to or a degree awarded from the university may be revoked 
for fraud, misrepresentation, or other violation of university 
standards in obtaining the degree, or for other serious viola- 
tions committed by a student prior to graduation. 

(1) Withholding degree. The university may withhold 
awarding a degree otherwise earned until the completion of 
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the process set forth in this student conduct code, including 
the completion of all sanctions imposed, if any. 

(m) Trespass. A student may be restricted from univer- 
sity property based on his or her misconduct. 

(n) Loss of recognition. A student organization's recog- 
nition may be withheld permanently or for a specific period 
of time. А fraternity or sorority may be prohibited from 
housing freshmen. Loss of recognition is defined as with- 
holding university services or administrative approval from a 
student organization. Services and approval to be withdrawn 
include, but are not limited to, intramural sports (although 
individual members may participate), information technol- 
ору services, university facility use and rental, campus 
involvement office organizational activities, and office of 
Greek life advising. 

(о) Hold on transcript and/or registration. This is a tem- 
porary measure restricting release of a student's transcript or 
access to registration. Upon satisfactory completion of the 
conditions of the sanction, the hold is released. 

(p) No contact order. A prohibition of direct or indirect 
physical, verbal, and/or written contact with another individ- 
ual or group. 

(2) More than one of the sanctions listed above may be 
imposed for any single violation. 

(3) Other than university expulsion or revocation or 
withholding of a degree, disciplinary sanctions are not made 
part of the student's permanent academic record, but shall 
become part of the student's disciplinary record. 

(4) In cases heard by university conduct boards, sanc- 
tions are determined by that board. The student conduct 
officer has the authority to assign sanctions in conduct officer 
hearings or cases in which the accused student takes respon- 
sibility for violations of the standards of conduct for students. 


NEW SECTION 


WAC 504-26-406 Interim suspension. In certain cir- 
cumstances, the vice-president for student affairs, or a desig- 
nee, may impose a university suspension prior to the univer- 
sity conduct board hearing. 

(1) Interim suspension may be imposed only in situations 
involving an immediate danger to the health, safety or wel- 
fare of: 

(a) Any part of the university community or public at 
large; or 

(b) The student's own physical safety and well-being. 

(2) Conduct that creates an ongoing disruption of, or 
interference with, the operations of the university and that 
prevents other students, employees, or invitees from mem- 
bers of the university community from completing their 
duties as employees or students, is conduct harmful to the 
welfare of members of the university community. 

(3) During the interim suspension, a student may be 
denied access to the residence halls, and/or to the campus 
(including classes), and/or all other university activities or 
privileges for which the student might otherwise be eligible, 
as the vice-president for student affairs or designee may 
determine to be appropriate. 

(4) The vice-president for student affairs or designee 
ordering an interim suspension prepares a brief written deci- 
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sion containing the reasons for the decision (both the factual 
basis and the conclusions as to why those facts constitute a 
violation of the student code of conduct), and the policy rea- 
sons for the interim suspension. The vice-president of stu- 
dent affairs or designee sends copies of the decision by per- 
sonal delivery or by U.S. mail to all persons or offices bound 
by it (including, at a minimum, the suspended student and the 
office of student conduct). 

(5) The interim suspension does not replace the regular 
hearing process, which shall proceed to hearing as quickly as 
feasible, ordinarily within five working days where the 
accused student has not consented to a longer time frame. 


NEW SECTION 


WAC 504-26-407 Review of decision. (1) A decision 
reached by the university conduct board or a sanction 
imposed by the student conduct officer may be appealed by 
the accused student(s) to an appellate board within twenty- 
one days of the date of the decision letter. 

(a) The university president or designee, of his or her 
own initiative, may direct that an appeals board be convened 
to review a conduct board decision without notice to the par- 
ties. However, the appeals board may not take any action less 
favorable to the accused student(s), unless notice and an 
opportunity to explain the matter is first given to the accused 
student(s). 

(b) The accused and the office of student conduct may 
explain their views of the matter to the appeals board in writ- 
ing. 

(c) The appeals board shall make any inquiries necessary 
to ascertain whether the proceeding must be converted to a 
formal adjudicative hearing under the Administrative Proce- 
dure Act (chapter 34.05 RCW). 

(2) Except as required to explain the basis of new infor- 
mation, an appeal is limited to a review of the verbatim 
record of the university conduct board hearing and support- 
ing documents for one or more of the following purposes: 

(a) To determine whether the university conduct board 
hearing was conducted fairly in light of the charges and infor- 
mation presented, and in conformity with prescribed proce- 
dures giving the complaining party a reasonable opportunity 
to prepare and to present information that the standards of 
conduct for students were violated, and giving the accused 
student a reasonable opportunity to prepare and to present a 
response to those allegations. Deviations from designated 
procedures are not a basis for sustaining an appeal unless sig- 
nificant prejudice results. 

(b) To determine whether the decision reached regarding 
the accused student was based on substantial information, 
that is, whether there were facts in the case that, if believed by 
the fact finder, were sufficient to establish that a violation of 
the standards of conduct for students occurred. 

(c) To determine whether the sanction(s) imposed were 
appropriate for the violation of the standards of conduct for 
students which the student was found to have committed. 

(d) To consider new information, sufficient to alter a 
decision, or other relevant facts not brought out in the origi- 
nal hearing, because such information and/or facts were not 
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known to the person appealing at the time of the original stu- 
dent conduct board hearing. 

(3) The university appeals board shall review the record 
and any briefing filed by the parties and make one of the fol- 
lowing determinations: 

(a) Affirm, reverse or modify the conduct board's deci- 
sion; 

(b) Affirm, reverse, or modify the sanctions imposed by 
the conduct board. 

(4) The appeal board's decision is entered within twenty 
calendar days from the date of the appeal letter. By the close 
of the next business day following entry of the order, the 
decision 18 provided to the accused student(s) by personal 
delivery or deposited into the United States mail addressed to 
the last known address of the accused student(s). It is the stu- 
dent's responsibility to maintain a correct and updated 
address with the registrar. The university appeal board's 
decision letter is the final order and shall advise the student or 
student organization that judicial review may be available. 

(5) The appeals board decision is effective as soon as the 
order is signed. А petition to delay the date that the order 
becomes effective (a "petition for stay") may be directed to 
the chair of the appeals board within ten days of the date the 
order was delivered to the student or placed in the U.S. mail. 
The chair shall have authority to decide whether to grant or 
deny the request. 


ARTICLE V 
RECORDS 


NEW SECTION 


WAC 504-26-501 Records. (1) Disciplinary records are 
maintained in accordance with the university's records reten- 
tion schedule. 

(2) The disciplinary record is confidential. 

(3) A student may request a copy of his or her own disci- 
plinary record at his or her own reasonable expense by mak- 
ing a written request to the office of student conduct. 

(4) Personally identifiable student information is 
redacted to protect another student's privacy. 

(5) A student may authorize release of his or her own dis- 
ciplinary record to a third party in compliance with the Fam- 
ily Educational Rights and Privacy Act (FERPA) (20 U.S.C. 
Sec. 1232g; 34 CFR Part 99) by making a written request to 
the office of student conduct. 

(6) The university may inform the complainant of the 
outcome of any disciplinary proceeding involving a crime of 
violence as defined by FERPA (20 U.S.C. Sec. 1232g; 34 
CFR Part 99). 

(7) The university may not communicate a student's dis- 
ciplinary record to any person or agency outside the univer- 
sity without the prior written consent of the student, except as 
required or permitted by law. Exceptions include but are not 
limited to: 

(a) The student's parents or legal guardians may review 
these records 1f the student is a minor or a dependent for tax 
purposes as defined by FERPA (20 U.S.C. Sec. 1232g; 34 
CFR Part 99). 
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(b) Release to another educational institution, upon 
request, where the student seeks or intends to enroll, as 
allowed by FERPA (20 U.S.C. Sec. 1232g; 34 CFR Part 99). 


ARTICLE VI 
INTERPRETATION AND REVISION 


NEW SECTION 


WAC 504-26-601 Interpretations. Any question of 
interpretation or application of the standards of conduct for 
students 18 referred to the vice-president for student affairs or 
designee for final determination. 


NEW SECTION 


WAC 504-26-602 Periodic review. The standards of 
conduct for students are reviewed every three years under the 
direction of the student conduct officer. 


WSR 06-18-088 
PROPOSED RULES 
SECRETARY OF STATE 
(Elections Division) 
[Filed September 5, 2006, 3:10 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
15-122. 

Title of Rule and Other Identifying Information: Initia- 
tives and referenda, ballot procedures, other miscellaneous 
provisions. 

Hearing Location(s): Office of the Secretary of State, 
Elections Division, 520 Union Avenue S.E., Olympia, WA, 
(360) 902-4180, on October 11, 2006, at 1:30 p.m. 

Date of Intended Adoption: November 9, 2006. 

Submit Written Comments to: Sheryl Moss, P.O. Box 
40229, Olympia, WA 98504-0229, shmoss@sec- 
state.wa.gov, fax (360) 902-4146, by October 11, 2006. 

Assistance for Persons with Disabilities: Contact Sheryl 
Moss by October 10, 2006, TTY (800) 422-8683. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The rules for elec- 
tronic filings are clarified to state that such filings are condi- 
tional until any required original documents or filing fees are 
received. Candidates may not use symbols as part of the 
name when filing for office. The instructions required to be 
printed on a ballot are expanded. Federal write-in ballots 
must be accepted. Ballot drop boxes must either be emptied 
or sealed at 8:00 p.m. on election day to prevent additional 
ballots from being deposited after the 8:00 p.m. deadline. 
The specific prohibition on get-out-the-vote campaigns at 
poll sites is eliminated since county auditors' offices now 
serve as poll sites and this prohibition conflicts with their 
voter registration duties. Provisional ballots may be voted on 
a direct recording electronic voting device if the system has 
been certified for provisional voting by the secretary of state 
and the county auditor has submitted approved procedures. 
Ballots may be duplicated onto either blank ballots or an elec- 
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tronic image of a ballot. The process for referring question- 
able ballots to the canvassing board is streamlined. The pro- 
cess for a voter to correct a missing or mismatched signature 
on an absentee or provisional ballot envelope is revised to 
confirm that the registered voter voted and returned the bal- 
lot. County auditors' offices using digital scan equipment 
must print out and sign a log when resolving ballots so there 
Is a record of duplications. The process of screening the list 
of registered voters for ineligible felons is revised pursuant to 
the ruling of the King County Superior Court in Madison v. 
State, No. 04-2-33414-4 to screen against the list of felons in 
the custody or under the supervision of the state department 
of corrections. The prohibition on using the list of registered 
voters for commercial purposes is clarified. The affidavit to 
file in initiative or referendum is revised to reflect that the 
sponsor is a registered voter and is submitting the proposed 
measure for filing. The process for submitting initiative and 
referendum petitions 18 clarified. 

Statutory Authority for Adoption: RCW 29A.04.611. 

Statute Being Implemented: RCW 29A.04.255, 
29A.24.060, 29A.36.111, 29А .48.040, 29A.44.207, 29A.60.- 
125, 29A.60.050, 29А.60.165, 29А.08.520, 29А.08.720, 
29А.72.010, 29А.72.160. 

Rule is necessary because of federal law, 42 U.S.C. 
1973ff.; and state court decision, Madison v. State, King 
County Superior Court No. 04-2-33414-4. 

Name of Proponent: Office of the secretary of state, 
elections division, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Katie Blinn, P.O. Box 
40220, Olympia, WA 98504, (360) 902-4168. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. 

September 5, 2006 
Steve Excell 


Assistant Secretary of State 


AMENDATORY SECTION (Amending WSR 04-15-089, 
filed 7/16/04, effective 8/16/04) 


WAC 434-208-060 Electronic filings ((ef-eleetrenie 
faesimile-deeuments)). In addition to those documents spec- 
ified by RCW 29A.04.255, the secretary of state or the 
county auditor shall accept and file in his or her office elec- 
tronic ((faesimile)) transmissions of the following docu- 
ments: 

(1) The text of any proposed initiative, referendum, or 
recall measure and any accompanying documents required by 
law; 

(2) Any minor party or independent candidate filing 
material except nominating petitions; 

(3) Lists of presidential electors selected by political par- 
ties or independent candidates; 

(4) Voted ballots, provided the voter agrees to waive the 
secrecy of his or her ballot; 

(5) Resolutions from cities, towns, and other districts 
calling for a special election; 
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(6) Filling of vacancies on the ticket by a major political 
party; 
(7) Voter registration form. 


AMENDATORY SECTION (Amending WSR 98-08-010, 
filed 3/18/98, effective 3/18/98) 


WAC 434-208-070 Electronic ((faesimile)) filings not 


j ion-with-the-electronic-faesimile-filing.)) 
(1) When a filing fee 15 required, acceptance of an electronic 
filing 1s conditional until the fee is received. 

(2) If the original document must be signed, acceptance 
of an electronic filing 1s conditional until receipt of the origi- 
nal document. Except for absentee ballots, the original docu- 
ment must be received no later than seven calendar days after 
receipt of the electronic filing. If a voted ballot is submitted 
electronically, the ballot and the envelope bearing the origi- 
nal signature of the voter must be received on or before the 
date on which the election is certified pursuant to RCW 
29А.60.190. 

(3) No initiative, referendum, ог recall petition signa- 
tures may be filed ((by-eleetronie-faesimile)) electronically. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 

WAC 434-208-080 Electronic facsimile filings 
followed by original docu- 
ment. 


WAC 434-208-090 Rejection of electronic fac- 


simile filings. 


AMENDATORY SECTION (Amending WSR02-09-007, 
filed 4/4/02, effective 4/4/02) 


WAC 434-215-050 Use of title ((өғ)), rank, or sym- 
bols prohibited. No person when filing for office shall be 
permitted to use any title, rank, or symbol instead of, or in 
conjunction with, his or her name, except as may be provided 
by law or administrative rule. 


AMENDATORY SECTION (Amending WSR 05-17-145, 
filed 8/19/05, effective 9/19/05) 


WAC 434-250-020 Definitions. As used in this chapter: 

(1) "Absentee ballot" includes: 

(a) An ongoing absentee ballot issued to a voter who has 
requested status as an ongoing absentee voter, as authorized 
by RCW 29А.40.040; 

(b) A single absentee ballot issued to a voter who has 
requested an absentee ballot for a single election, as autho- 
rized by RCW 29A.40.020; 

(c) A special absentee ballot issued to a voter who has 
indicated that he or she will be unable to vote and return a 
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regular absentee ballot timely, as authorized by RCW 
29A.40.050; and 

(d) A hospital absentee ballot issued to a voter confined 
to a health care facility on the day of a primary or election, as 
authorized by RCW 29A.40.080. 

(2) "Final processing" means the reading of ballots by an 
electronic vote tallying system for the purpose of producing 
returns of votes cast, but does not include tabulation. 

(3) "Initial processing" means all steps taken to prepare 
absentee ballots for tabulation, except for the reading of bal- 
lots by an electronic vote tallying system for the purpose of 
producing returns of votes cast. Initial processing includes, 
but is not limited to: Verification of the signature and post- 
mark on the return envelope((;)); removal of the security 
envelope from the return envelope; removal of the ballot 
from the security envelope; manual inspection for damage, 
write-in votes, and incorrect or incomplete marks; duplica- 
tion of damaged and write-in ballots; scanning and resolution 
of ballots on a digital scan voting system; and other prepara- 
tion of ballots for final processing. 

(4) "Mail ballot" means a ballot used in an election con- 
ducted by mail, as authorized by RCW 29A.48.010, 
29A.48.020, or 29A.48.030. Unless specified otherwise, mail 
ballots must be prepared and processed in the same manner as 
absentee ballots. 

(5) "Tabulation" means the production of returns of 
votes cast for candidates or ballot measures in a form that can 
be read by a person, whether as precinct totals, partial cumu- 
lative totals, or final cumulative totals. 


AMENDATORY SECTION (Amending WSR 05-17-145, 
filed 8/19/05, effective 9/19/05) 


WAC 434-250-040 Instructions to voters. (1) In addi- 
tion to the instructions required by chapters 29A.36 and 
29A.40 RCW, instructions for properly voting and returning 
an absentee ballot must also include: 

(a) How to correct a ballot by crossing out the incorrect 
vote and voting the correct choice; 

(b) Notice that, unless specifically allowed by law, more 
than one vote for an office or ballot measure will be an over- 
vote and no votes for that office or ballot measure will be 
counted; 

(c) How to complete and sign the affidavit on the return 
envelope; 

(((е))) (d) How to make a mark, witnessed by two other 
people, if unable to sign the affidavit; 

((69)) (e) How to place the ballot in the security enve- 
lope and place the security envelope in the return envelope; 

(((е))) (£) How to obtain a replacement ballot if the orig- 
inal ballot is destroyed, spoiled, or lost; 

(E) (е) Notice that postage is required, if applicable; 
an 

(((е))) (b) Notice that, in order for the ballot to be 
counted, it must be either postmarked or deposited at a desig- 
nated place no later than election day, and providing the loca- 
tion, dates, and times for depositing the ballot as an alterna- 
tive to mailing the ballot. 

(2) Instructions that accompany a special absentee ballot 
must also include: 
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(a) A listing of all offices and measures that will appear 
upon the ballot, together with a listing of all persons who 
have filed for office or who have indicated their intention to 
file for office; and 

(b) Notice that the voter may request and subsequently 
vote a regular absentee ballot, and that 1f the regular absentee 
ballot is received by the county auditor prior to certification 
of the election, it will be tabulated and the special absentee 
ballot will be voided. 


AMENDATORY SECTION (Amending WSR 06-14-050, 
filed 6/28/06, effective 7/29/06) 


WAC 434-250-060 Service and overseas voters((— 
Material-and-pestage)). (1) Pursuant to RCW 29А.40.150, 
the secretary of state must furnish envelopes and instructions 
for overseas and service voters. For purposes of RCW 
29А.40.150, service voters do not include participants of the 
address confidentiality program established in chapter 40.24 
RCW. АП absentee ballots to voters in these categories 
(wH) must be sent postage-free, pursuant to the provisions 
of federal law, and the return envelopes must be marked as to 
indicate that they may be returned free of postage. 

(2) A county auditor must accept a federal write-in 
absentee ballot, as authorized by 42 U.S.C. Sec. 1973ff, if 
sufficient information is provided to allow the county auditor 
to process the ballot. 


AMENDATORY SECTION (Amending WSR 06-14-047, 
filed 6/28/06, effective 7/29/06) 


WAC 434-250-100 Depositing of ballots. Ballots may 
be deposited in the auditor's office during normal business 
hours prior to the day of the election, and from 7:00 a.m. to 
8:00 p.m. on the day of the election. Places of deposit may be 
staffed or unstaffed. 

(1)(a) Staffed sites must be staffed by at least two people. 
Deposit site staff may be employees of the county auditor's 
office or persons appointed by the auditor. If two or more 
deposit site staff are persons appointed by the county auditor, 
the appointees shall be representatives of different major 
political parties whenever possible. Deposit site staff shall 
subscribe to an oath regarding the discharge of the duties. 

(b) Staffed deposit sites must be open from 7:00 a.m. 
until 8:00 p.m. on the day of the election and may be open 
prior to the election on dates and times established by the 
county auditor. Staffed deposit sites must have a secure ballot 
box that is constructed in a manner to allow return envelopes, 
once deposited, to only be removed by the county auditor or 
by the deposit site staff. If a ballot envelope is returned after 
8:00 p.m. on election day, deposit site staff must note the time 
and place of deposit on the ballot envelope, and such ballots 
must be referred to the canvassing board for consideration of 
whether special circumstances warrant consideration, as doc- 
umented by the deposit site staff. 

(c) A staffed deposit site that only receives ballots is not 
considered a polling place. A staffed deposit site that both 
receives and issues ballots 1s considered a polling place. 

(2) Unstaffed sites may be used if the ballot drop box 1s 
either: 
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(a) Constructed and secured according to the same 
requirements as United States Postal Service postal drop 
boxes; or 


(b) Secured and located indoors. 


(3) Ballot boxes must be locked and sealed at all times, 
with seal logs that document each time the box is opened, by 
whom, and the number of ballots removed. From eighteen 
days prior to election day until 8:00 p.m. on election day, two 
people who are either employees of or appointed by the 
county auditor must empty each ballot drop box with suffi- 
cient frequency to prevent damage or unauthorized access to 
the ballots. Ballots must be placed into sealed transport carri- 
ers and returned to the county auditor's office or another des- 
ignated location. At exactly 8:00 p.m. on election day, ballot 
drop boxes must be emptied ((at-exaetly-8:00-p-m--te-ensure 
that-all-ballets-meet-the-8:00-p-m--delivery-deadline)) or 
sealed to prevent the deposit of additional ballots. 


AMENDATORY SECTION (Amending WSR 05-17-145, 
filed 8/19/05, effective 9/19/05) 


WAC 434-253-010 Polling place—Activities prohib- 
ited. The county auditor shall ensure that all precinct election 
officers receive instruction regarding activities that are not 
permitted within the polling place, including electioneering, 
circulation of campaign material, soliciting petition signa- 
tures, or impeding the voting process((-er-get-eutthe-vete 
eampaigns)). Whenever it is necessary to maintain order 
within the polling place and the surrounding environs, the 
inspector may, if circumstances warrant and if the means to 
do so are available, contact the county auditor, who shall 
determine the corrective action required. Such corrective 
action may include contacting a law enforcement agency for 
((theit)) assistance. 


AMENDATORY SECTION (Amending WSR 06-02-028, 
filed 12/28/05, effective 1/28/06) 


WAC 434-253-045 Provisional ballots—Required 
information. A provisional ballot may ((net)) only be voted 
on a direct recording electronic voting device if the voting 
system has been certified by the secretary of state for provi- 
sional voting and the county auditor has submitted approved 
procedures to the secretary of state. At a minimum, the fol- 
lowing information is required to be printed on the outer pro- 
visional ballot envelope: 


(1) Name of voter. 


(2) Voter's registered address both present and former if 
applicable. 


(3) Voter's date of birth. 
(4) Reason for the provisional ballot. 


(5) Polling place and precinct number, if applicable, at 
which voter voted. 


(6) Sufficient space to list disposition of the ballot after 
review by the county auditor. 
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(7) The following oath with a place for the voter to sign 
and date: 


I do solemnly swear or affirm under penalty of perjury 
that: 

I am a legal resident of the state of Washington; 

I am entitled to vote in this election; 

I have not already voted in this election; 

It is illegal to vote if I am not a United States citizen; 

It is illegal to vote if I have been convicted of a felony 
and have not had my voting rights restored; 

It is illegal to cast a ballot or sign an absentee envelope 
on behalf of another voter, except as otherwise provided by 
law; and 

Attempting to vote when not entitled, attempting to vote 
more than once, or falsely signing this oath is a felony pun- 
ishable by a maximum imprisonment of five years, а maxi- 
mum fine of $10,000, or both. 


Signature Date 


AMENDATORY SECTION (Amending WSR 06-11-042, 
filed 5/10/06, effective 6/10/06) 


WAC 434-261-005 Definitions. (1) "Manual inspec- 
tion" is the process of inspecting each voter response position 
on each voted ballot. Inspection is performed on an absentee 
ballot as part of the initial processing, and on a poll ballot 
after breaking the seals and opening the ballot containers 
from the precincts or, in the case of precinct counting sys- 
tems, prior to the certification of the election; 

(2) "Duplicating ballots" is the process of making a true 
copy of valid votes from ballots that may not be properly 
counted by the vote tallying system. Ballots may be dupli- 
cated on blank ballots or by making changes on an electronic 
((faesimile)) image of the ballot. The original ballot may not 
be altered in any way; 

(3) "Readable ballot" is any ballot that the certified vote 
tallying system can accept and read as the voter intended 
without alteration, and that meets the standards of the county 
canvassing board subject to the provisions contained in this 
title; 

(4) "Unreadable ballot" is any ballot that cannot be read 
by the vote tallying system as the voter intended without 
alteration. Unreadable ballots may include, but not be limited 
to, ballots with damage, write-in votes, incorrect or incom- 
plete marks, and questions of vote intent. Unreadable ballots 
may subsequently be counted as provided by these adminis- 
trative rules; 

(5) "Valid signature" is the signature of a registered voter 
eligible to vote in the election as verified against the voter 
registration files. On an absentee ballot envelope, a mark 
with two witnesses is a valid signature. 


AMENDATORY SECTION (Amending WSR 05-17-145, 
filed 8/19/05, effective 9/19/05) 


WAC 434-261-120 Referral of questionable ballots to 
canvassing board. Whenever a precinct election officer ((in 
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a-preeinet-vhere-ballets-are-being-tabulated;)) or counting 
center personnel ((1a-a-eeunty-where-ballets-are-being-cen- 


trally-tabulated;)) has a question about the validity of a ballot 
or the votes contained on the ballot that they are unable to 
resolve, the ballot shall be placed i in a special ((envelepe)) 
container marked кыз 2. board, i ee 


221 2-2 
eriginated; 

@))) The facts giving rise to the question of validity 
(Gneluding.af-applieable;-the-office-or-3ssue-on-the-ballot 
which is-affected bythe question: 


tainine the ballot may _betracked)) must be noted. 

If the question arises at a polling place, the precinct 
inspector shall ((aanetate)) note the ballot on the ballot 
accountability ((sheet)) form in a manner similar to recording 


other irregularly voted ballots((-shaH-sea-the-envelepe)) and 


shall transfer it to the elections office in ((the-speeial-enve- 
lepe-ferarregularly-veted-ballets)) accordance with WAC 
434-253-170. 

If the question arises in the counting center, the counting 
center supervisor shall record the ballot on an irregularly 
voted ballot log sheet. 

Ballots being held for determination of validity or voter's 
intent shall be provided the same security as regular voted 
ballots and shall be kept in a secure area when not being pro- 
cessed. ((Asteng-as they aredndhe sealed- 


AMENDATORY SECTION (Amending WSR 06-14-050, 


filed 6/28/06, effective 7/29/06) 


WAC 434-261-050 Unsigned oath or mismatched sig- 
natures. (1) Ifa voter neglects to sign the oath on an absentee 
or provisional ballot envelope, signs the oath with a mark and 
fails to have two witnesses attest to the signature, or signs the 
ballot envelope but the signature on the envelope does not 
match the signature on the voter registration ((fHe)) record, 
the auditor shall notify the voter ((parsuantto-RCW-29A-60.— 
165)) by first class mail of the correct procedures for curing 
the signature. If the ballot is received during the last three 
business days before the final meeting of the canvassing 
board, or the voter has been notified by first class mail and 
has not responded by the last three business days before the 
final meeting of the canvassing board, the auditor must 
attempt to notify the voter by telephone using information in 
the voter registration record. 

(2) If the voter neglects to sign the oath on an absentee or 
provisional ballot envelope, or signs the oath with a mark and 
fails to have two witnesses attest to the signature, the voter 
must either: 
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(a) Appear in person and sign the affidavit no later than 
the day before certification of the primary or election; or 

(b) Sign a copy of the affidavit provided by the auditor, 
or mark the affidavit in front of two witnesses, and return it to 
the auditor no later than the day before certification ofthe pri- 
mary or election. 

(3) If the signature on the oath of an absentee or provi- 
sional ballot envelope does not match the signature on the 


voter registration record, the voter must either: 

(a) Appear in person and sign a new registration form no 
later than the day before certification of the primary or elec- 
tion. The updated signature provided on the new registration 
form becomes the signature on the voter registration record 
for the current election and future elections; or 

(b) Sign a copy of the affidavit provided by the auditor, 
and provide a photocopy ofa valid government or tribal iden- 
tification that includes the voter's current signature. The sig- 
nature on the affidavit must match the signature on the iden- 
tification, and both of those signatures must match the signa- 
ture on the ballot envelope. The voter must return the signed 
affidavit and identification to the auditor no later than the day 
before certification of the primary or election. The county 
auditor may also send the voter a new registration form to 
update the signature on the voter registration record for future 
elections; or 

(c) Sign a copy of the affidavit provided by the auditor in 
front of two witnesses who attest to the signature. The signa- 
ture on the affidavit must match the signature on the ballot 
envelope. The voter must return the signed affidavit to the 
auditor no later than the day before certification of the pri- 
mary or election. The county auditor may also send the voter 
a new registration form to update the signature on the voter 
registration record for future elections. 

(4) If the signature on an absentee or provisional ballot 
envelope does not match the signature on the registration 
record because the name 15 different, the ballot may be 
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ballots on a digital scan vote tallying system, two staff desig- 
nated by the auditor's office must resolve ballots identified as 
requiring resolution. A log of the resolutions must be printed 
and signed by the two staff. 


AMENDATORY SECTION (Amending WSR 05-24-039, 
filed 11/30/05, effective 12/31/05) 


WAC 434-324-106 Felony conviction—Secretary's 
quarterly comparisons ((and-pending_eaneeHation netifi- 
eatiens)). (1) Once a quarter, the secretary must perform 
comparisons with the ((Washingten-state-patrol the office of 
the-administrater_fer the -courtsand other appropriate state 
ageneies)) department of corrections, as authorized in RCW 
248008320, to search d v on чон of felons((—Fhe 
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2... 
general-eleetion)) who are under the legal custody of the 
department of corrections due to an adult felony conviction. 


The secretary must create а list of ((matehes-by-confirming 


that)) felon voters by matching the first name, last name, 
((and)) date of birth ((mateh)), and other identifying informa- 
tion. 


| QAAE ке а ан ишь 


ала the clemency АЕК 


eertificates-of discharge-or-gubernatorial-pardons-for-all-fel- 
Q3-Fhe-seeretary-must-not-cancel-the-voter-registration 

record ef a-voterswhe-has recetved a certificate of discharge 

tary-must flag the voter resistration record to-prevent future 
ТЕ | : Fal ise 


(41 there-is-ne-+record of a_certificate-of di 
ial-parden-for-each-feleny-eonvietton)) For each 
felon voter, the secretary must change the voter's registration 


counted as long as the handwriting 1s clearly the same. Тһе 
auditor shall send the voter a change-of-name form under 
RCW 29A.08.440 and direct the voter to complete the form. 


status to "pending cancellation." This change of status must 
be entered prior to the first extraction or pull of absentee or 
mail ballots. The official statewide voter registration data 


If the signature on an absentee or provisional ballot envelope 
does not match the signature on the registration record 


because the voter used initials or a common nickname, the 
ballot may be counted as long as the surname апа handwrit- 
ing are clearly the same. 

(5) A voter may not cure a missing or mismatched signa- 
ture for purposes of counting the ballot in a recount. 

(6) A record must be kept of all ballots with missing and 
mismatched signatures. The record must contain the date on 
which the voter was contacted or the notice was mailed, as 
well as the date on which the voter signed the envelope, a 
copy ofthe envelope, a new registration form, or a change-of- 
name form. That record is a public record under chapter 
42.56 RCW and may be disclosed to interested parties on 


written request. 


AMENDATORY SECTION (Amending WSR 06-11-042, 
filed 5/10/06, effective 6/10/06) 


WAC 434-261-102 Resolving ballots ((tabulated)) on 
digital scan vote tallying systems. In counties tabulating 


base must automatically notify the county election manage- 
ment system of the change. Voters with pending cancellation 
status must not be included in ((the)) a poll book ((and-must 
notreceive)) or be mailed an absentee or mail ballot. 

((S))) (3) The secretary must mail a notification letter to 
each felon whose status is pending cancellation. ((In-addition 
te-sending-a-copy-of the-notification-etter-to-the-auditor,-the 
seeretary-must-alse-send-noetification-of the voter's pending 
eancellation-status-to-the-auditor-through-the-election-man- 
agement-system.-)) The notification letter must be sent to the 
felon's last known registration mailing address indicating that 
his or her voter registration is about to be canceled. The 
((Ғөғна)) letter must contain language notifying the felon that 
((&£the-pending-cancellatien-statuss-in-error.-the-felon)) he 
or she may contact the auditor's office to ((receneHe the error 
and)) correct the information or request a hearing if the felon 
status is not correct or the right to vote has been restored. The 
letter must also inform the felon that he or she may request a 


Brow ising: Pall for any pending elections, а аяа 
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ister-tevote-after-the-rnight-te-vote-has-been-restered-)) The 
notification letter must contain substantially the following 
language: 


According to the Washington state Constitution, a per- 
son who has been convicted of a felony 1s disqualified from 
voting until the right has been restored. State law requires 
that the right be restored only after all conditions of all felony 
sentences have been fulfilled ((as-eutlined-in-the-last-para- 
graph-ofthistetter)) or Бу a certificate of restoration issued 


by the governor. 


Based on name ((and)), date of birth, and other identify- 
ing information maintained in state voter registration records 
and ((feleny-eenvietien)) department of corrections records, 
you have been found ineligible to vote due to a felony convic- 
tion. The felony conviction record information includes: 


Felon's name 

Felon's date of birth 
County of conviction 
((Date-e£eonvietron)) 


Case/cause number 


Your voter registration is pending cancellation. If you would 
like to dispute this finding, you have ((thirty)) 30 days from 
the postmark date on the envelope to provide documentation 


that this is incorrect or request a hearing ((by-eentaeting)). 
You must contact: 


County auditor 

County auditor's address 

County auditor's phone number 
((Ceunty-auditer's-e-mail-address)) 


You may also request a provisional ballot for any election 
scheduled to occur prior to the resolution of your registration 
status. 


If you do not contact the county elections department within 


30 days to dispute ((this)) the finding ((within-thirty-days)), 
your voter registration will be canceled. 


Voting before the ((rights-are)) right 15 restored 1s a class 
C felony ((RRCW-294A-84-660))). The right to vote may be 


restored by proof of one of the following for each felony con- 
viction: 
1. A certificate of discharge, issued by the sentencing 


court ((REW9-944.637))); 


2. A court order restoring civil right, issued by the sen- 


tencing court ((REW9-92.066))); 
3. A final ((erder-ef)) discharge and restoration of civil 
rights, issued by the indeterminate sentence review board 


((REW9-96-959))); ог 
4. A certificate of restoration, issued by the ((geverner 


(RCW-9.96.020))) clemency and pardons board; or 


5. A pardon, issued by the governor. 


Further information about how to get the right to vote 
restored may be found at ((sewewseestate-wa-gov/eleetions/ 
restering.aspx)) www.secstate.wa.gov/elections/faq.aspx. 
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Sincerely, 


)) Elections Division 
Office of the Secretary of State 


The secretary must provide an explanation of the require- 
ments for restoring the right to vote. The secretary must send 
to each auditor the voter registration and conviction informa- 
tion for each matched felon registered in that county. 

(4) If the felon fails to contact the auditor within thirty 
days, the felon's voter registration must be canceled. If an 
election in which the felon would otherwise be eligible to 
vote is scheduled to occur during the thirty days, the felon 
must be allowed to vote a provisional ballot. 

(5) The felon's eligibility status may be resolved and the 
pending cancellation status reversed without scheduling a 
hearing if the felon provides satisfactory documentation that 
the felon's civil rights have been restored, the conviction is 
not a felony, the person convicted is not the registered voter, 
or the felon is otherwise eligible to vote. The auditor must 
notify the voter, retain a scanned copy of all documentation 
provided, and notify the secretary. The secretary must flag 
the voter registration record to prevent future cancellation 
based on the same felony conviction. 

(6) If the felon requests a hearing, the auditor must 
schedule a public hearing to provide the felon an opportunity 
to dispute the finding. In scheduling the hearing, the auditor 
may take into account whether an election in which the felon 
would otherwise be eligible to vote 1s scheduled. The notice 
must be mailed to the felon's last known registration mailing 
address and must be postmarked at least seven calendar days 
prior to the hearing date. Notice of the hearing must also be 
provided to the prosecuting attorney. 

(7) The auditor must provide the prosecuting attorney a 
copy of all relevant registration and felony conviction infor- 
mation. The prosecuting attorney must obtain documenta- 
tion, such as a copy of the judgment and sentence, sufficient 
to prove the felony conviction by clear and convincing evi- 
dence. It is not necessary that the copy of the document be 
certified. 

(8) If the prosecuting attorney is unable to obtain suffi- 
cient documentation to ascertain the felon's voting eligibility 
in time to hold a hearing prior to certification of an election in 
which the felon would otherwise be eligible to vote, the pros- 
ecuting attorney must request that the auditor dismiss the cur- 
rent cancellation proceedings. The auditor must reverse the 
voter's pending cancellation status, cancel the hearing, and 
notify the voter. A provisional ballot voted in the pending 
election must be counted if otherwise valid. The prosecuting 
attorney must continue to research the felon's voting eligibil- 
ity. If the prosecuting attorney 15 unable to obtain sufficient 
documentation to ascertain the felon's voting eligibility prior 
to the next election in which the felon would otherwise be eli- 
gible to vote, the prosecuting attorney must notify the audi- 
tor. The auditor must notify the secretary, who must flag the 
voter registration record to prevent future cancellation based 
on the same felony conviction. 

(9) A hearing to determine voting eligibility is an open 
public hearing pursuant to chapter 42.30 RCW. Ifthe hearing 
occurs within thirty days before, or during the certification 


Washington State Register, Issue 06-18 


period of, an election in which the felon would otherwise be 
eligible to vote, the hearing must be conducted by the county 
canvassing board. If the hearing occurs at any other time, the 
county auditor conducts the hearing. Before a final determi- 
nation is made that the felon is ineligible to vote, the prose- 
cuting attorney must show by clear and convincing evidence 
that the voter is ineligible to vote due to a felony conviction. 
The felon must be provided a reasonable opportunity to 
respond. The hearing may be continued to a later date 1f con- 
tinuance 15 likely to result in additional information regarding 
the felon's voting eligibility. If the felon is determined to be 
ineligible to vote due to felony conviction and lack of rights 
restoration, the voter registration must be canceled. If the 
voter is determined to be eligible to vote, the voter's pending 
cancellation status must be reversed and the secretary must 
flag the voter registration record to prevent future cancella- 
tion based on the same felony convictions. The felon must be 
notified of the outcome of the hearing and the final determi- 
nation is subject to judicial review pursuant to chapter 34.05 
RCW. 

(10) If the felon's voter registration is canceled after the 
felon fails to contact the auditor within the thirty day period, 
the felon may contact the auditor at a later date to request a 
hearing to dispute the cancellation. The auditor must sched- 
ule a hearing in substantially the same manner as provided in 
subsections (6) through (9) of this section. 


AMENDATORY SECTION (Amending WSR 06-11-041, 
filed 5/10/06, effective 6/10/06) 


WAC 434-324-130 ((Centents-ef)) Lists of registered 
voters for the public. (1) Pursuant to the provisions of RCW 
29A.08.710, 29А.08.720 and 29A.08.740, the auditor or sec- 
retary must furnish to any person, upon request, the current 
list of registered voters at actual reproduction cost. The audi- 
tor or secretary may also provide a list of canceled voters. 
Auditors may combine these lists. The auditor or secretary 
may, upon request, select names and addresses from the voter 
registration records on the basis of the precinct code, the dis- 
trict code, date of registration, or voting history of each indi- 
vidual voter in that portion of the voter registration file. Such 
lists ((язау)) must contain the information prescribed in RCW 
29А.08.710 for each registered voter and may be in the form 
of computer printouts, microfilm duplicates, or electronic 
media copies of such information. 


(2) Such voter registration lists ((e£&ast-be-used-enly-for 
pelitieal)) may not be used for commercial purposes((;-eem- 


mereialuse-of this formation is_punishable_as_provided in 
RCW-294.08-740)). The person making the request must be 
provided a copy of RCW 29A.08.740. 


AMENDATORY SECTION (Amending WSR 05-12-116, 
filed 5/31/05, effective 7/1/05) 


WAC 434-379-005 Filing of an initiative or referen- 
dum—Fee—Required documents. A person desiring to file 
with the secretary of state a petition to enact a proposed mea- 
sure to the legislature or submit a proposed initiative measure 
to the people, or order that a referendum of all or part of any 
act, bill, or law, passed by the legislature be submitted to the 
people, may do so by filing the following documents: 
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(1) A legible copy of the measure proposed, or the act or 
part of such act on which a referendum is desired; 

(2) A notarized affidavit that the sponsor is a legal voter 
and is submitting the proposed measure for filing; 

(3) A filing fee of five dollars for each measure submit- 
ted. 

The proposed measure is not considered filed with the 
secretary of state until all documents and fees are filed, 
including any original versions required. 


AMENDATORY SECTION (Amending WSR 06-11-043, 
filed 5/10/06, effective 6/10/06) 


WAC 434-379-008 ((Siening-e-petition-im-error-)) 
Signed petitions. вес наги 


У ЫБ de 


seeretary-stating-that-he-or-she-did-not-intend-te-sign-the-peti- 
tien Fhistettermustbeinelided)) (1) To allow for sufficient 
personnel to accept and process signed petitions, the sponsor 
of an initiative or referendum must make an appointment 
with the elections division for submission of the signed peti- 
tions to the secretary. Petitions submitted prior to or at the 
appointment that clearly bear insufficient signatures must be 
rejected pursuant to RCW 29A.72.160. If the petitions are 
accepted and filed, additional petitions may be submitted 
until the applicable deadline established by RCW 29А.72.- 
160. 

(2) Signatures on initiative and referendum petitions 
submitted to the secretary may not be removed from the peti- 
tion or eliminated from the signature count. Letters submit- 
ted to the secretary requesting the removal of one's own sig- 
nature from a petition must be retained by the secretary as 
part of the public record for the petition. ((Fhe-seeretary-must 
notphysieally-remove-the-person's-name-from-the-petition-or 
reduce-the-teta-number-of£signaturescsubmitted-)) 


WSR 06-18-096 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 6, 2006, 8:56 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule and Other Identifying Information: WAC 
308-19-130 Bail bond recovery agent, bail bond agency, 
branch office and bail bond agent fees. 

Hearing Location(s): Department of Licensing, 405 
Black Lake Boulevard, Conference Room 209, Olympia, 
WA 98502, on October 13, 2006, at 10:00 a.m. 

Date of Intended Adoption: October 17, 2006. 

Submit Written Comments іо: Sherri Lonsbery, Р.О. 
Box 9649, Olympia, WA 98507, e-mail Security@dol.wa. 
gov, fax (360) 570-7888, by October 12, 2006. 

Assistance for Persons with Disabilities: Contact Sherri 
Lonsbery by October 12, 2006, TTY (360) 664-8885 or (360) 
664-6624. 


Proposed 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed rule 
change will increase fees. The increase of revenue is part of 
a budget plan to bring the program budget into balance. 

Reasons Supporting Proposal: The program is a dedi- 
cated fund program and requires that the program establish 
and maintain a reasonable fund balance. The fee increase 
will support this requirement. 

Statutory Authority. for. Adoption: 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of licensing (DOL), 
governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Sherri Lonsbery, Olym- 
pia, (360) 664-6624. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Department of licensing 
is exempt from this requirement. 

A cost-benefit analysis is not required under RCW 
34.05.328. Because DOL is not one of the named agencies to 
which this rule applies. Agencies that are not named can 
apply this rule to themselves voluntarily. DOL has chosen 
not to do this. 


Chapter 18.185 


September 6, 2006 
Ralph Osgood 
Assistant Director 


AMENDATORY SECTION (Amending WSR 05-08-027, 
filed 3/30/05, effective 4/30/05) 


WAC 308-19-130 Bail bond recovery agent, bail 
bond agency, branch office and bail bond agent fees. The 
following fees for a one-year period shall be charged by busi- 
ness and professions division of the department of licensing: 
Title of Fee Fee 


Bail bond agency/branch office: 


Application $((15000.00)) 
1,200.00 

License renewal ((800.00)) 
1,000.00 

Late renewal with penalty ((35000.00)) 
1,200.00 

Bail bond agent: 

Original license ((400.00)) 
500.00 

License renewal ((250-00)) 
500.00 

Late renewal with penalty ((350.00)) 
600.00 

Change of qualified agent ((200.00)) 
250.00 

Original endorsement to the bail bond ((50:00)) 
agent license 100.00 
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Title of Fee Fee 
Endorsement renewal ((65-00)) 
100.00 
Endorsement renewal with penalty ((100:00)) 
150.00 
Bail bond recovery agent license: 
Original license ((390:00)) 
400.00 
License renewal ((350.00)) 
400.00 
Late renewal with penalty ((450:00)) 
500.00 
Examinations: 
Reexamination fee 25.00 


WSR 06-18-097 
PROPOSED RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed September 6, 2006, 9:19 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
04-083. 

Title of Rule and Other Identifying Information: These 
rules apply to the department's referral union program. The 
unions in this program refer their members to work by refer- 
ral or dispatch to employment. This is the customary means 
by which members of these unions find jobs. Individuals 
who meet the union's referral or dispatch requirements are 
exempt from conducting an independent search for work. 
These rules outline the requirements for unions and members 
for participation in the program. 

Hearing Location(s): Employment Security Depart- 
ment, Maple Leaf Room, 2nd Floor, 212 Maple Park, Olym- 
pia, WA, on October 12, 2006, at 1:30 p.m. 

Date of Intended Adoption: October 20, 2006. 

Submit Written Comments to: Juanita Myers, Unem- 
ployment Insurance Rules Coordinator, P.O. Box 9046, 
Olympia, WA 98507-9046, e-mail jmyers@esd.wa.gov, fax 
(360) 902-9799, by October 10, 2006. 

Assistance for Persons with Disabilities: Contact Bev- 
erly Peterson by October 12, 2006, TTY (360) 902-9569 or 
(360) 902-9234. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: RCW 50.20.010 
(1)(c) requires individuals receiving unemployment benefits 
to seek work "pursuant to customary trade practices" and to 
be available for work. It further provides that when a labor 
agreement or dispatch rules apply, the customary trade prac- 
tices used must comply with the applicable agreement or 
tules. The department has had a "referral union program" in 
place for many years and has adopted a number of informal 
policies and guidelines to administer the program. To 
improve predictability and stability in program administra- 
tion, the department is adopting regulations in place of the 
guidelines and policies. These regulations clarify the condi- 
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tions under which referral unions may participate іп the pro- 
gram, the availability and job search requirements that must 
be met by individual members of participating unions, and 
the information the department will providing to participating 
unions. 

Reasons Supporting Proposal: RCW 34.05.230 encour- 
ages agencies to convert longstanding policy statements into 
rule. By adopting these rules, the department intends to elim- 
inate confusion concerning the role of referral unions in mon- 
itoring the job search activities of their members, and the 
requirements individual union members must meet to comply 
with the availability and job search provisions of RCW 
50.20.010 (1)(c). 

Statutory Authority for Adoption: 
50.12.040, and 50.20.010. 

Statute Being Implemented: RCW 50.20.010 (1)(c). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Employment security department, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Juanita Myers, 212 Maple Park, Olympia, (360) 902-9665; 
Implementation and Enforcement: Annette Copeland, 212 
Maple Park, Olympia, (360) 902-9303. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rules apply to 
unions and union members. No requirements are imposed 
upon business as a result of these rules. 

A cost-benefit analysis is not required under RCW 
34.05.328. The rules primarily adopt longstanding agency 
policies and procedures into rule form. They do not include 
substantive changes from existing policy and procedures that 
would qualify them as significant legislative rules. 

September 5, 2006 
Paul Trause 
Deputy Commissioner 


RCW 50.12.010, 


NEW SECTION 


WAC 192-210-100 What is the purpose of the refer- 
ral union program? (1) RCW 50.20.010 (1)(c) requires 
individuals who receive unemployment benefits to actively 
look for work using customary trade practices. They must 
also be able to work and available for work. In some trades, 
labor unions refer members to job openings in that labor mar- 
ket. The referral union program is a way for unions to help its 
members find work and to give eligibility information about 
its members to the department when requested. When an 
individual is a member of a union in the referral union pro- 
gram, the individual's job search must follow the union's dis- 
patch rules. 

(2) The term "union" means a bona fide labor organiza- 
tion formed to negotiate with employers, on behalf of work- 
ers collectively, about job related issues such as salary, bene- 
fits, hours, and working conditions. A "referral union" means 
a union that refers its members to jobs by referral or dispatch. 

(3) A union must apply with and be approved by the 
department to join the referral union program. 

(4) To be eligible to join the referral union program: 
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(a) The union must have a constitution, bylaws, or work- 
ing rules that prohibit its members from seeking work in the 
industry on their own; or 

(b) Members are permitted to seek work in the industry 
on their own but at least fifty percent of the union members 
eligible for dispatch who got a job during the most recent cal- 
endar year did so through referral or dispatch by the union. 

(5) For purposes of the referral union program, the terms 
"referral" and "dispatch" are synonymous. 


NEW SECTION 


WAC 192-210-105 May all individuals on a union 
dispatch list participate in the referral union program? 
No. Participation in the referral union program is limited to 
persons who are eligible for dispatch by the union and 
actively seeking dispatch. The union must meet the require- 
ments of WAC 192-210-100. 

(1) Qualified referral unions. A referral union that 
does not meet the requirements of WAC 192-210-100(4) is 
called a "qualified referral union." A qualified referral union 
is one that permits its members to look for work in the cov- 
ered industry and, during the most recent calendar year, 
fewer than fifty percent of the union membership eligible for 
dispatch obtained employment through their union's referral 
program. Qualified referral unions are not part of the referral 
union program. However, a contact with the qualified refer- 
ral union for a specific job counts as one of the three job 
search contacts required by RCW 50.20.240. For the remain- 
ing contacts, the person must search for work on his or her 
own. 

(2) Eligible for dispatch. For purposes of this chapter, 
an individual is eligible for dispatch if he or she meets the 
minimum requirements for the job being filled, including 
having any license or certificate required for that occupation. 


NEW SECTION 


WAC 192-210-110 What are the requirements for 
unions in the referral union program. (1) Application. 
The union's application for participation in the referral union 
program is subject to approval by the department. By sub- 
mitting a signed application, the union agrees to: 

(a) When requested, tell the department whether a person 
is a member of the union, eligible for dispatch or referral, and 
complying with union dispatch and referral rules; 

(b) Advise its members that their eligibility for unem- 
ployment benefits may be affected if they are not available 
for suitable work as defined by RCW 50.20.100 or RCW 
50.20.110 and that, when requested, any failure to do so will 
be reported to the department; 

(c) Advise its members that any refusal of dispatch or 
referral by the union to suitable work may affect the claim- 
ant's eligibility for unemployment benefits and, when 
requested, will be reported to the department, even if refusal 
is permitted under union rules; and 

(d) When requested, provide the department other 
records that will help the department decide if an individual 
is available for work and actively seeking work, as long as 
disclosure of this information does not violate state or federal 
law. 
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The department will make the requests described іп this 
subsection as needed to confirm the reliability of the referral 
union program. 

(2) Notify department of changes. The union must 
notify the department within thirty days of any changes in its 
address, telephone number, or designated contact person, or 
changes in its procedures that modify the requirements a per- 
son must meet to be eligible for dispatch. The union must 
provide the department with a copy of the revised dispatch 
requirements within thirty days of implementation. The 
union's participation іп the referral union program will be 
subject to reapproval based on the revised dispatch require- 
ments. 

(3) Renewal. Unions must renew their membership in 
the referral union program at intervals established by the 
department. If the union does not renew its membership 
within sixty days of the date given in the renewal notice, the 
department will revoke its membership in the referral union 
program. 

(4) Revocation. The department may revoke a union's 
membership in the referral union program if the union does 
not comply with the terms of the agreement. 

(a) If the revocation is based on failure to meet technical 
requirements of the program, such as failure to renew its 
membership or to respond to an information request from the 
department, the revocation will last until the failure is cor- 
rected; 

(b) If the revocation is for violations of this section, such 
as the union's refusal to comply with program requirements, 
fraud, falsification of information regarding claimants' job 
search activities, or similar reasons, the revocation will last 
until the department is satisfied the union will comply with 
program requirements in future. In the case of serious or 
repeated violations, the revocation period may also include, 
at the department's discretion, an additional suspension 
period of up to sixty days. 

(5) Appeal of revocation. An appeal of the revocation 
of a union's participation in the program 15 governed by 
Chapter 34.05 RCW, the Administrative Procedures Act. If 
an appeal 18 filed, the revocation will be postponed until a 
final decision has been issued. 

(6) Withdrawal from program. If a union chooses to 
withdraw from the referral union program, it must give the 
department 30 days notice. This will give the department 
time to notify claimants who are members of that union of 
their new job search requirements. 

Reviser's note: The typographical errors in the above section occurred 


in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 192-210-115 How does membership in a refer- 
ral union impact a claimant's eligibility for benefits? (1) 
Job search. If you are a member of a union that has been 
approved for the referral union program, the department will 
accept this as meeting the job search requirements of RCW 
50.20.010 (1)(c). This means that you are not required to 
look for work on your own as long as you meet the require- 
ments of WAC 192-210-120. 
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(2) Union membership. Membership in a referral union 
means journeymen, apprentices, members in travel status as 
allowed by union guidelines, and those eligible for dispatch 
and actively seeking dispatch for suitable work. 

(3) Violation of union rules. You are not required to 
take an action that violates your union rules or places your 
union standing in jeopardy as a condition of receiving unem- 
ployment benefits. 

(4) Removal from program. The department will 
remove you from the referral union program if you do not 
meet the requirements of WAC 192-210-120. You will be 
directed to look for work on your own, outside the union dis- 
patch or referral process. You may also be denied benefits 
for any week(s) in which we decide you were not available 
for work. 

(5) Extended benefits. This section does not apply if 
you are receiving extended benefits. You must meet the job 
search requirements listed in WAC 192-240-030. 

(6) Union verification. The department will ask the 
union to verify that you are eligible for dispatch and actively 
seeking suitable work through the union. This will be done 
when you file a new application for unemployment benefits, 
reopen an existing unemployment claim, and at times while 
you are in continuous claim status. While you are in contin- 
uous claim status, the department will also ask your union to 
report whether you refused an offer of suitable work during 
the period in question. 


NEW SECTION 


WAC 192-210-120 What are the requirements for 
individuals participating in the referral union program? 
(1) Eligibility. You are eligible for the program if you are 
registered with the union, eligible for dispatch, and you are: 

(a) Immediately available for dispatch or referral as 
required by the union; and 

(b) Actively seeking, willing and able to accept any suit- 
able work as defined in RCW 50.20.100 and RCW 50.20.110 
that is offered through the union dispatch or referral process. 

(2) Reporting. During any week you claim benefits you 
must report to the department if: 

(a) You are not available for dispatch or referral; 

(b) You refuse dispatch or referral; 

(c) The union assigns jobs using a bid process and you do 
not bid on a job that, based on your seniority or union rules, 
you had a reasonable expectation of getting, unless you have 
already bid on three other jobs that week; or 

(d) You are no longer registered or eligible for dispatch 
with the union. 

(3) License or certificate. RCW 50.20.010 (1)(c) 
requires you to be immediately available to accept suitable 
work: 

(a) If your occupation requires a license, certification or 
permit to work within your labor market area, your license, 
certification or permit must be current at the time you are dis- 
patched to a job. 

(b) If you do not have a current license, certification or 
permit when you are dispatched, your availability for work 1s 
in question. Your benefits may be denied for any week in 
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which you do not have the license or permit or the license or 
permit was expired or invalid. 


(c) It is your responsibility to keep your license, certifi- 
cation or permit current; it is not the union's responsibility to 
track your license status. 

(d) Nothing in this section requires you to obtain spe- 
cialty licenses or certifications as long as you are licensed or 
certified for those jobs for which you are available for dis- 
patch and your failure to obtain a specialty license or certifi- 
cation does not substantially restrict your availability for 
work. 


(4) Refusing work. If you refuse to bid on a job, or 
refuse dispatch or referral by the union, your availability for 
work and eligibility for unemployment benefits is in ques- 
tion. While some union rules do not penalize members for 
refusing dispatch, the refusal may not be allowed for unem- 
ployment insurance purposes. For example, your union may 
permit you to refuse dispatch to two jobs without penalty. 
However, in the unemployment insurance program this is not 
permitted unless the work is not suitable. A refusal of dis- 
patch may be considered a refusal of suitable work under 
RCW 50.20.080. The department will determine whether the 
work was suitable. 


(5) Standby. If permitted by the union, you may be 
placed on standby by the department if you meet the require- 
ments of WAC 192-110-015. 


(6) Fee payers. If you are not registered with the union, 
eligible for dispatch, and actively seeking work through the 
union, but have only paid a fee to be on the union's out of 
work list, you must meet the job search requirements of RCW 
50.20.240. 


(7) Presumption of availability. The department will 
presume you have met the availability and job search require- 
ments of RCW 50.20.010 when you file a weekly claim cer- 
tifying that you are able to work, available for work, and 
actively seeking work as instructed. A cause for doubting 
your eligibility will be created if the department receives rel- 
evant information for a specific week regarding your eligibil- 
ity for benefits. (See WAC 192-130-070) 

(8) Contact with union. The department will contact 
you and the union for information about your job search 
activities and availability for work whenever a cause for 
doubting your eligibility for unemployment benefits is estab- 
lished for any reason listed in this section. 


NEW SECTION 


WAC 192-210-125 What information is the depart- 
ment responsible for providing to participating unions? 
The department will: 

(1) Notify the union of changes in laws, rules, or policy 
that impact the referral union program; and 

(2) Upon request, provide training to the designated con- 
tact person or other union staff on the requirements they must 
meet to participate in the referral union program. 
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WSR 06-18-104 
PROPOSED RULES 
DEPARTMENT OF COMMUNITY, 
TRADE AND ECONOMIC DEVELOPMENT 
[Filed September 6, 2006, 11:22 a.m.] 


Original Notice. 

Title of Rule and Other Identifying Information: Lead- 
based paint rules update. 

Hearing Location(s): La Quinta Inn, 32124 25th Avenue 
South, Federal Way, WA 98003, on October 10, 2006, at 
9:00 a.m. 

Date of Intended Adoption: October 24, 2006. 

Submit Written Comments to: Marie Sullivan, 128 10th 
Avenue S.W., Olympia, WA 98504, e-mail maries@cted.wa. 
gov, fax (360) 586-8440, by October 20, 2006. 

Assistance for Persons with Disabilities: Contact TTY 
(360) 586-0772. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the proposal is threefold: (1) To align the Washington lead- 
based paint regulations (chapter 365-230 WAC) with those of 
the federal government (40 C.F.R. 745); (2) to simplify and 
clarify rule language and (3) to make administration of the 
rules more efficient. The proposal will make it easier for 
Washington-certified lead professionals to obtain reciprocity 
in other states; the eligibility requirements for a project 
designer will be less stringent; the scope of practice for a 
project designer is narrowed; and a de minimus exemption 1s 
introduced for abatement projects. 

Reasons Supporting Proposal: The changes align states 
rules with federal government regulations and improve the 
state rules by making them simpler, clearer and easier to 
administer. 

Statutory Authority for Adoption: 
RCW. 

Statute Being Implemented: Chapter 70.103 RCW. 

Rule is necessary because of federal law, 40 C.F.R. 745. 

Name of Proponent: Washington department of commu- 
nity, trade and economic development, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Michael Bergman, 906 
Columbia Street S. W., Olympia, WA 98512 [98504], (360) 
725-2941. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The economic impacts 
on regulated entities are negligible. 

A cost-benefit analysis is not required under RCW 
34.05.328. This proposal does not qualify under RCW 
34.05.328(5). 


Chapter 70.103 


September 6, 2006 
Marie Sullivan 
Lead-Based Paint Rules Update 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-010 Authority, purpose and scope. (1) 
The authority for these regulations is chapter 70.103 RCW. 
(2) Purpose. 
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(a) These regulations address Washington's need for а 
qualified and properly trained work force to perform inspec- 
tion, risk assessment and abatement of hazards associated 
with lead-based paint, as defined in these rules, to safeguard 
the environment and protect human health, especially for 
children under six years of age and other high-risk groups 
from lead-based paint hazards. 

(b) These regulations prescribe the accreditation require- 
ments for training providers offering lead-based paint activi- 
ties training courses to qualify individuals for lead-based 
paint certification and will require that all lead-based paint 
training courses be offered or provided only by accredited 
training providers. 

(c) These regulations prescribe the certification require- 
ments of individuals and firms engaged in lead-based paint 
activities in target housing and child occupied facilities. 

(d) These regulations establish work practice standards 
for the performance of lead-based paint inspection, risk 
assessment, and abatement activities for individuals and 
firms and will require that only certified individuals and the 
certified firms employing such individuals perform these 
lead-based paint activities. 

(3) Scope. 

(a) These rules apply to all individuals and firms that are 
engaged in lead-based paint activities as defined in these reg- 
ulations, (WAC 365-230-200) except persons who perform 
these activities within residential dwellings that they own, 
unless the residential dwelling is occupied by a person or per- 
sons other than the owner or the owner's immediate family 
while these activities are being performed, or a child residing 
in the building has been identified as having an elevated 
blood lead level. 

(b) These rules establish the requirement that lead-based 
paint activities be performed only by certified individuals and 
the certified firms employing such individuals. 

(c) These rules prescribe the requirements for, and the 
manner of, certifying competency of applicants for certifica- 
tion of lead-based paint inspector, risk assessor, supervisor, 
project designer, and worker, and of legally registered firms 
employing such individuals. 

(d) These rules prescribe work practice standards for the 
abatement of lead-based paint hazards and for the perfor- 
mance of lead-based paint inspection and risk assessment, 
and those actions or circumstances that constitute failure to 
achieve or maintain competency, or that otherwise are con- 
trary to the public interest, for which the department may 
deny, suspend, revoke, or modify certification. 

(e) These rules establish application fees for certification 
and accreditation. 

(f) These rules establish a procedure by which training 
providers may apply for and obtain accreditation to offer ini- 
tial and refresher lead-based paint activity courses in any of 
the following disciplines: Inspector, risk assessor, supervi- 
sor, project designer, and abatement worker. ((A-training-pro- 

ind iscipline matal Peete 
offerrefresher- courses for the diseipline.)) 

(g) These rules prescribe the requirements for training 
programs to provide, offer, or claim to provide accredited 
lead-based paint activities courses. 
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(h) These rules prescribe those actions or circumstances 
that constitute failure to achieve or maintain competency, or 
that otherwise are contrary to the public interest, for which 
the department may deny, suspend, revoke or modify accred- 
itation. 

(i) These rules describe the actions or failures to act that 
constitute violations of these rules and for which the depart- 
ment may issue fines. 

(j) These rules establish a schedule of penalties for fail- 
ure to comply with these rules. 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-016 Contact information for accredi- 
tation and certification matters. Application materials and 
information concerning lead-based paint accreditation and 
certification as described in these rules can be obtained from 
the lead-based paint program via the following contact infor- 
mation: 

(1) Mailing address: Lead-Based Paint Program, P.O. 
Box 42525, Olympia, WA 98504-2525 

(2) Telephone number: ((360-725-2949)) 360-586- 
LEAD (5323) 

(3) Fax number: 360-586-5880 

(4) Web site: www.cted.wa.gov/lead 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-020 Definitions. As used in these rules 
unless otherwise required by context: 

(1) "Abatement" means any measure or set of measures 
designed to permanently eliminate lead-based paint hazards 
including, but not limited to: 

(a) The removal of paint and dust, the permanent enclo- 
sure or encapsulation of lead-based paint, the replacement of 
painted surfaces or fixtures, or the removal or covering of 
soil, when lead-based paint hazards are present in such paint, 
dust or soil; and 

(b) All preparation, cleanup, disposal, and postabate- 
ment clearance testing activities associated with such mea- 
sures. 

Specifically, abatement includes, but is not limited to: 

(i) Projects for which there is a written contract or other 
documentation, which provides that an individual or firm will 
be conducting activities in or to a residential dwelling or 
child-occupied facility that results in permanent elimination 
of lead-based paint hazards or designed to permanently elim- 
inate lead-based paint hazards and described in (a) and (b) of 
this subsection. 

(i1) Projects resulting in the permanent elimination of 
lead-based paint hazards, conducted by certified and licensed 
firms or individuals, unless such projects are covered under 
(c) of this subsection. 

(11) Projects resulting іп the permanent elimination of 
lead-based paint hazards, conducted by firms or individuals 
who, through the their company name or promotional litera- 
ture, represent, advertise, or hold themselves out to be in the 
business of performing lead-based paint activities, unless 
such projects are covered under (c) of this subsection. 
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(iv) Projects resulting in the permanent elimination of 
lead-based paint hazards, that are conducted in response to 
state or local abatement orders. 


(c) Abatement does not include renovation, remodeling, 
landscaping or other activities, when such activities are not 
designed to permanently eliminate lead-based paint hazards, 
but, instead, are designed to repair, restore, or remodel a 
given structure or dwelling, even though these activities may 
incidentally result in a reduction or elimination of lead-based 
paint hazards. Furthermore, abatement does not include 
interim controls, operations and maintenance activities, or 
other measures and activities designed to temporarily, but not 
permanently, reduce lead-based paint hazards. 


(2) "Accreditation" means the process whereby the 
department has reviewed and approved a training provider's 
written application with associated materials for accredita- 
tion, and has conducted an on-site audit finding the training 
program is in compliance as specified in these rules. 


(3) "Accredited training program" means a training pro- 
gram accredited by the department, either directly or through 
a reciprocity agreement with other jurisdictions, to provide 
training for individuals engaged in lead-based paint activi- 
ties. 

(4) "Accredited training course" means either an initial 
or a refresher training course accredited by the department, 
either directly or through a reciprocity agreement with other 
jurisdictions, that provides training for individuals engaged 
in lead-based paint activities. 

(5) "Accredited training provider" means an individual, 
corporation, partnership or other unincorporated association 
or public entity to which the department has approved 
accreditation to offer one or more lead-based paint courses. 

(6) (&dequate-quality-control-means-a-plan-or-design 

icity, intesrity, and accuracy_of sam- 
ples inchidine dust seit and paint chip-or-_paint film sam- 
; i 
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(8))) "Approved" means approved in writing by the 
department. 

((€9})) (7) "Arithmetic mean" means the algebraic sum of 
data values divided by the number of data values (e.g., the 
sum of the concentration of lead in several soil samples 
divided by the number of samples). 


((С-03)) (8) "Business day" means Monday through Fri- 
day with the exception of legal Washington state holidays. 


((&-)) (9) "Certified" means issued a certificate by the 
department based on meeting requirements for the appropri- 
ate discipline. Those requirements include, but are not lim- 
ited to, the following: 


(a) Successful completion of a training program accred- 
ited by the department; and 

(b) Receiving a passing score on a certification examina- 
tion administered by the department; and 

(c) Satisfaction of any other requirements for the appro- 
priate discipline; and 
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(d) Submittal and approval of the appropriate application 
by the department for inspection, risk assessment or abate- 
ment activities in target housing and child-occupied facilities. 


(€) (10) "Certified firm" means a company, partner- 
ship, corporation, sole proprietorship, association, or other 
business entity that performs lead-based paint activities to 
which the department has issued a certificate under these 
rules. 

((G-33-" Chewable-surfacee"-means-an-interior-or-exterior 

t t paint-that-a-yeung-ehild-ean 
meuth-er-chew—A-chewable-surface-s-the-same-as-an-'aeces- 
sible-surfaee"-as-defined-3n-42-U-S-C 485162} Hard metal 
substrates-and_other-matertals that eannet be dented by the 

649) (11) "Child-occupied facility" means a building, 
or a portion of a building, constructed prior to 1978, visited 
regularly by the same child, under the age of six, on at least 
two different days within any week (Sunday through Satur- 
day period), provided that each day's visit lasts at least three 
hours and the combined weekly visit lasts at least six hours, 
and the combined annual visits last at least sixty hours. 
Child-occupied facilities may include, but are not limited to, 
day care centers, preschools and kindergarten classrooms. 


(65) (12) "Clearance levels" are values that indicate 
the maximum amount of lead permitted in dust on a surface 
following completion of an abatement activity. 


((С-63)) (13) "Clearance examination standards" means а 
maximum of 40 micrograms of lead in dust per square foot on 
floors, 250 micrograms of lead in dust per square foot on inte- 
rior window sills, and 400 micrograms of lead in dust on win- 
dow troughs. 


(ED) (14) "Common area" means a portion of a build- 
ing that 1s generally accessible to all occupants that may 
include, but that is not limited to, hallways, stairways, laun- 
dry and recreational rooms, playgrounds, community centers, 
garages, and boundary fences. 


((С-83)) (15) "Common area group" means a group of 
common areas that are similar in design, construction, and 
function. Common area groups include, but are not limited 
to, hallways, stairwells, and laundry rooms. 


(9) (16) "Component or building component" means 
specific design or structural elements or fixtures of a build- 
ing, residential dwelling, or child-occupied facility that are 
distinguished from each other by form, function, and loca- 
tion. These include, but are not limited to, interior compo- 
nents such as: Ceilings, crown molding, walls, chair rails, 
doors, door trim, floors, fireplaces, radiators and other heat- 
ing units, shelves, shelf supports, stair treads, stair risers, stair 
stringers, newel posts, railing caps, balustrades, windows and 
trim (including sashes, window heads, jambs, sills or stools 
and troughs), built in cabinets, columns, beams, bathroom 
vanities, counter tops, and air conditioners; and exterior com- 
ponents such as: Painted roofing, chimneys, flashing, gutters 
and downspouts, ceilings, soffits, fascias, rake boards, cor- 
nerboards, bulkheads, doors and door trim, fences, floors, 
joists, lattice work, railings and railing caps, siding, hand- 
rails, stair risers and treads, stair stringers, columns, balus- 
trades, window sills or stools and troughs, casings, sashes and 
wells, and air conditioners. 
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((@9))) (17) "Concentration" means the relative content 
of a specific substance contained within a larger mass, such 
as the amount of lead (in micrograms per gram or parts per 
million by weight) іп a sample of dust or soil. 

(Ð) (18) "Containment" means a process to protect 
workers and the environment by controlling exposures to the 
lead-contaminated dust and debris created during an abate- 
ment. 

(D) (19) "Course agenda" means an outline of the 
key topics to be covered during a training course, including 
the time allotted to teach each topic. 

((Q3))) (20) "Course test" means an evaluation of the 
overall effectiveness of the training which shall test the train- 
ees' knowledge and retention of the topics covered during the 
course. 

(((243)) (21) "Course completion date" means the final 
date of classroom instruction and/or student examination of 
an accredited lead-based paint training course. 

(5 (22) "Course completion certificate" means doc- 
umentation issued by an accredited training provider to an 
individual as proof of successful completion of a department- 
approved lead-based paint course or initial training course. 
АП course completion certificates are valid for six months 
from the course completion date. 

((@6})) (23) "Course test ((blue-print)) blueprint" means 
written documentation identifying the proportion of course 
test questions devoted to each major topic in the course cur- 
riculum. 

(CD) (24) "Demonstration testing" means the observa- 
tion and scoring of a student's job task and equipment use 
skills taught during an initial or refresher training course. 

((Q8)) (25) "Department" means the Washington 
department of community, trade, and economic development. 

(((293)) (26) "Deteriorated paint" means any interior ог 
exterior paint or other coating that is peeling, chipping, 
chalking or cracking, or any paint or coating located on an 
interior or exterior surface or fixture that is otherwise dam- 
aged or separated from the substrate. 

(69) (27) "Director" means the director of the Wash- 
ington department of community, trade, and economic devel- 
opment. 

(28) "Discipline" means one of the specific types or cat- 
egories of lead-based paint activities identified 1n ((this-sub- 
part)) these rules for which individuals may receive training 
from accredited programs and become certified by the 
department. For example, "abatement worker" is a disci- 
pline. 

(Ð) (29) "Distinct painting history" means the appli- 
cation history, as indicated by the visual appearance or a 
record of application, over time, of paint or other surface 
coatings to a component or room. 

(82) (30) pocumented um dd are (nien 
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pling," Mareh 1995_Fhese_-matertals_can be dewnleaded 
frem-the-folloswing—web-site-—www-epa-gov/lead-er 
www-hud-gev/lead/offices)) the methods or protocols used to 
sample for the presence of lead in paint, dust, and soil. 

((G3))) (31) "Dripline" means the area within three feet 
surrounding the perimeter of a building. 

(6) (32) "Dust-lead hazard" means surface dust in a 
residential dwelling or child-occupied facility that contains a 
mass-per-area concentration of lead equal to or exceeding 40 
ug/ft? on floors or 250 ug/f? on interior window sills based 
on wipe samples. 

((G5))) (33) "Elevated blood lead level (EBL)" means ап 
excessive absorption of lead that is a confirmed concentration 
of lead in whole blood of 20 ug/dl (micrograms of lead per 
deciliter of whole blood) for a single venous test or of 15-19 
ug/dl in two consecutive tests taken three to four months 
apart. 

(66) (34) "Encapsulant" means a substance that forms 
a barrier between lead-based paint and the environment using 
a liquid applied coating (with or without reinforcement mate- 
rials) or an adhesively bonded covering material. 

(6D) (35) "Encapsulation" means the application of an 
encapsulant. 

(((883)) (36) "Enclosure" means the use of rigid, durable 
construction materials that are mechanically fastened to the 
substrate in order to act as a barrier between lead-based paint 
and the environment. 

(69) (37) "EPA" means the Environmental Protection 
Agency. 

(((403)) (38) "Firm" means a sole proprietorship, corpo- 
ration, association, firm, partnership, or joint stock company 
legally registered with the Washington department of licens- 
ing to conduct business in the state of Washington. 

(((4-Ә)) (39) "Friction surface" means an interior or exte- 
rior surface that is subject to abrasion or friction, including, 
but not limited to, certain window, floor, and stair surfaces. 

(4) (40) "Guest instructor" means an individual des- 
ignated by the training program manager or principal instruc- 
tor to provide instruction specific to the lecture, hands-on 
activities, or work practice components of a course. 

(4) (41) "Hands-on training" means training during 
which students practice skills that they will be expected to 
perform at the worksite. 

(((44))) (42) "Hands-on skills assessment" means an 
evaluation which tests the trainees' ability to satisfactorily 
perform the work practices and procedures identified іп 
WAC 365-230-200 as well as any other skill taught in a train- 
ing course. 


(((43)-"Hazardeus-waste"-means-any-waste-as-defined-n 


(46))) (43) "Impact surface" means an interior or exterior 
surface that is subject to damage by repeated sudden force 
such as certain parts of door frames. 

((САЗ))) (44) "Initial training course" means a full, 
accredited lead-based paint training course required for certi- 
fication. It is different than a refresher course. 

(((48))) (45) "Inspection" means a surface-by-surface 
investigation to determine the presence of lead-based paint 
and the provision ofa report, in writing, explaining the results 
of the investigation. 
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(((493)) (46) "Inspector" means an individual who is cer- 
tified by the department to conduct in target housing and 
child-occupied facilities a surface-by-surface investigation to 
determine the presence of lead-based paint and the provision 
of a report, in writing; and conduct clearance procedures in 
accordance with WAC 365-230-200. An inspector may also 
collect dust and soil samples and perform clearance testing. 
An inspector may cite the applicable standard for the medium 
being sampled, but may not evaluate the results or assess risk. 


(E9 don Vick аны тооно ofthe 


кае ш 5-22. ды 
games; diseussions, risk mapping, field visits walk throughs. 


problem-posing.-ereup-worl-assignments, homework review 
sessions, -question-and-answer periods. skits; or role-playing 


tory teaching method. 

6B) (47) "Interim controls" mean a set of measures 
designed to temporarily reduce human exposure or likely 
exposure to lead-based paint hazards, including specialized 
cleaning, repairs, maintenance, painting, temporary contain- 
ment, ongoing monitoring of lead-based paint hazards or 
potential hazards, and the establishment and operation of 
management and resident education programs. 

(((5-23)) (48) "Interior window sill" means the portion of 
the horizontal window ledge that protrudes into the interior of 
the room. 


((53)Yeb-tasks! | i СЕК В 
in-the-eentext-ofowork- 


(54) "kead abatement professional means-anindiniduat 
365-230-200-as-a—worker.-supervisor.-projeet-designer; 
inspector orriskassessor 

65D) (49) "Lead-based paint" means paint or other sur- 
face coatings that contain lead equal to or in excess of 1.0 
milligram per square centimeter or 0.5 percent by weight. 

((G6))) (50) "Lead-based paint activities" mean, in the 
case of target housing and child-occupied facilities, inspec- 
tion, risk assessment, and abatement, as defined in these 
rules. 

(6D) (51) "Lead-based paint activities courses" mean 
training courses (worker, supervisor, inspector, risk assessor, 
project designer) provided by accredited training providers. 

(69) (52) "Lead-based paint hazard" means hazard- 
ous lead-based paint, dust-lead hazard or soil-lead hazard as 
identified in these rules. 

(69) (53) "Lead-hazard screen" 15 a limited risk 
assessment activity that involves limited paint and dust sam- 
pling as described in WAC 365-230-200. 


(((60) “Lead hazard standard" means the amount oflead 
to-be-a-hazard-in-target-heusing-or 
child occupied facHities_Fhe standards-are—Greater than 40 
micrograms ofHead in-dust per square foot on floors; er 
greater-than-250-mierograms-of lead-in-dust-per-square-foot 
ercinterier-vindew-sills-or-250-parts-per-millien-ef Негіз 
bare-seil- 
(65)) (54) "Licensed" means a person who has been cer- 
tified by the department in one or more disciplines. 
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(((623)) (55) "Living area" means any area of a residen- 
tial dwelling used by one or more children under the age of 
six, including, but not limited to, living rooms, kitchen areas, 
dens, play rooms, and children's bedrooms. 

(((633)) (56) "Loading" means the quantity of specific 
substance present per unit of surface area, such as the amount 
of lead in micrograms contained in the dust collected from a 
certain surface area divided by the surface area in square feet 
or square meters. 

(6) (57) "Multifamily dwelling" means a structure 
that contains more than one separate residential dwelling 
unit, which is used or occupied, or intended to be used or 
occupied, in whole or in part, as the home or residence of one 
or more persons. 

(((653)) (58) "Multifamily housing" means a housing 
property consisting of more than four dwelling units. 


22-2... mo nome 


lago curacs alone: croire dante quce oto deleto 
rated-paint-on-intertor 


components-with-large-surface-areas 
(e-g—valls;-ceilings;-fleors,-doors);-er-more-than-ten-percent 
of-the-tetal-surfaee-area-ef-the-compoenent4s-deteriorated-on 
interior-or-extertor-components-with-small-surface-areas 
Gvindow-sils_basebeardsseffits trim} 

(63))) (59) "Paint-lead hazard" means апу of the follow- 
ing: 

(a) Any lead-based paint on a friction surface that is sub- 
ject to abrasion and where the lead dust levels on the nearest 
horizontal surface underneath the friction surface (e.g., the 
window sill, or floor) are equal to or greater than the dust- 
lead hazard levels identified in these rules. 

(b) Any damaged or otherwise deteriorated lead-based 
paint on an impact surface that is caused by impact from a 
related building component (such as a door knob that knocks 
into a wall or a door that knocks against its door frame). 

(c) Any chewable lead-based painted surface on which 
there is evidence of teeth marks. 

(d) Any other deteriorated lead-based paint in any resi- 
dential building or child-occupied facility or on the exterior 
of any residential building or child-occupied facility. 

(((68})) (60) "Permanent" means having an expected 
design life of twenty years. 


(((69)-"Permanently-covered-seil"-means-seilwvhteh-has 


peccet con quM а ы оова 


c») (6) "Person" means any fani Or ашшы person 
including any individual, corporation, partnership, or associ- 
ation; any Indian tribe, state, or political subdepartment 
thereof; any interstate body; and any department, agency, or 
instrumentality of the federal government. 

((С-Ә)) (62) "Play area" means an area of frequent soil 
contact by children of less than six years of age as indicated 
by, but not limited to, such factors including the following: 
The presence of play equipment (e.g., sandboxes, swing sets, 
and sliding boards), toys, or other children's possessions, 
observations of play patterns, or information provided by par- 
ents, residents, care givers, or property owners. 
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(EÐ) (63) "Preliminary clearance" means clearance of 
interior living areas according to which an inspector or risk 
assessor determines that residual lead levels (as determined 
by laboratory analysis) do not exceed clearance levels. 

(EÐ) (64) "Principal instructor" means the individual 
who has the primary responsibility for organizing and teach- 
ing a particular course. 

((G4))) (65) "Proficiency test" means any alternative to 
a conventional written examination that is used to measure a 
trainee's mastery of course content. An oral examination 
offered to a trainee with a manual disability is an example of 
a proficiency test. 

(E5) (66) "Project designer" means an individual who 
Is certified by the department to interpret lead inspection or 
risk assessment reports and to develop plans, specifications, 
and project procedures for large lead abatement projects in 
target housing and child-occupied facilities, including occu- 
pant notification and protection, cleanup and clearance, and 
abatement reports. 

((£6)-*Recegnized-aboratory" -means-an-environmental 
laberatery-recognized-by-EPA-pursuantan-accordanee—with 
NLLAPY asbei Bloc setti lusis forlead 

ЕЗЗҘ)) (67) "Refresher training course" means a mini- 
mum seven-hour training course (or four hours for project 
designer) accredited by the department to update an individ- 
ual's knowledge and skills in the discipline in which training 
1s offered. 

((С783)) (68) "Residential dwelling" means: 

(a) A detached single-family dwelling unit, including 
attached structures such as porches and stoops; or 

(b) A single-family dwelling unit in a structure that con- 
tains more than one separate residential dwelling unit, which 
is used or occupied, or intended to be occupied, in whole or 
in part, as the home or residence of one or more persons. 

((€293)) (69) "Risk assessment" means an on-site investi- 
gation to determine the existence, nature, severity, and loca- 
tion of lead-based paint hazards, and the provision of a report 
by the individual or the firm conducting the risk assessment, 
explaining the results of the investigation and options for 
reducing lead-based paint hazards. 

(9) (70) "Risk assessor" means an individual who is 
certified by the department to conduct in target housing and 
child-occupied facilities on-site investigation to determine 
the existence, nature, severity, and location of lead-based 
paint hazards, and to provide a report explaining the results of 
the investigation and options for reducing lead-based paint 
hazards; and who may conduct a lead-hazard screen, in 
accordance with WAC 365-230-200. 

(Ð) (71) "Room" means a separate part of the inside 
of a building, such as a bedroom, living room, dining room, 
kitchen, bathroom, laundry room, or utility room. To be con- 
sidered a separate room, the room must be separated from 
adjoining rooms by built-in walls or archways that extend at 
least six inches from an intersecting wall. Half walls or book- 
cases count as room separators if built-in. Movable or col- 
lapsible partitions or partitions consisting solely of shelves or 
cabinets are not considered built-in walls. A screened-in 
porch that is used as a living area 15 a room. 
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(ED) (72) "Sample quality control" means a plan or 
design which ensures the authenticity, integrity, and accuracy 
of samples, including dust, soil, and paint chip or film sam- 
ples. Sample quality control also includes provisions for rep- 
resentative sampling and control samples. 

(((833)) (73) "Scope of work" means a written descrip- 
tion of all of the abatement activities to be conducted at a spe- 
cific abatement project site. 

(((843)) (74) "Soil-lead hazard" means bare soil on resi- 
dential real property or on the property of a child-occupied 
facility that contains total lead equal to or exceeding 250 
parts per million (mg/g) based on soil samples. 

(((853)) (75) "Soil sample" means a sample collected in a 
representative location using ASTM E1727, "Standard Prac- 
tice for Field Collection of Soil Samples for Lead Determina- 
tion by Atomic Spectrometry Techniques," or equivalent 
method. ASTM standards can be obtained from ASTM Inter- 
national, P.O. Box C700, West Conshohocken, PA 19428- 
2929, via phone at 610-832-9525, or electronically at www. 
astm.org 

(((86))) (76) "Supervisor" means an individual who is 
certified by the department to either conduct or oversee and 
direct the work-site conduct of lead-based paint abatement 
and clearance activities in target housing and child-occupied 
facilities, and to prepare occupant protection plans and abate- 
ment reports in accordance with WAC 365-230-200. 

(EÐ) (77) "Target housing" means any housing con- 
structed prior to 1978, except housing for the elderly or per- 
sons with disabilities (unless any one or more children under 
the age of six resides or is expected to reside in such housing 
for the elderly or persons with disabilities) or any 0-bedroom 
dwelling. 

((€88))) (78) "These rules" means Washington Adminis- 
trative Code (WAC) 365-230-010 through 365-230-270. 

(((893)) (79) "Train-the-trainer course" means a course 
that includes, but is not limited to, instruction in the planning 
and teaching of adult education, adult learning principles, 
designing training objectives, selecting and designing train- 
ing activities, creating an effective learning environment, 
facilitating group involvement and discussions, and strategies 
for dealing with difficult training situations and difficult 
learners. 

((€99))) (80) "Training curriculum" means an established 
set of course topics for instruction in an accredited training 
program for a particular discipline designed to provide spe- 
cialized knowledge and skills. 

(Ð) (81) "Training hour" means at least fifty minutes 
of actual learning, including, but not limited to, time devoted 
to lecture, learning activities, small group activities, demon- 
strations, evaluations, and/or hands-on experience. 

(D) (82) "Training manager" means the individual 
responsible for administering a training program and moni- 
toring the performance of principal instructors and guest 
instructors. 

(((933)) (83) "Training provider" means any business 
entity accredited under WAC 365-230-035 and 365-230-040 
that offers lead-based paint activities courses. 

(06929)) (84) "Weighted arithmetic mean" means the 
arithmetic mean of sample results weighted by the number of 
subsamples in each sample. Its purpose is to give influence to 
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a sample relative to the surface area it represents. А single 
surface sample is comprised of a single subsample. А com- 
posite sample may contain from two to four subsamples of 
the same area as each other and of each single surface sample 
in the composite. The weighted arithmetic mean is obtained 
by summing, for all samples, the product of the sample's 
result multiplied by the number of subsamples in the sample, 
and dividing the sum by the total number of subsamples con- 
tained in all samples. For example the weighted arithmetic 
mean of a single surface sample containing 60 ug/f?, a com- 
posite sample (three subsamples) containing 100 ug/ft?, and a 
composite sample (four subsamples) containing 110 mg/ft? is 
100 ug/ft. This result is based on the equation [60+(3*100)+ 
(4*110)]/(1+3+4). 

(((953)) (85) "Window trough" means for a typical dou- 
ble-hung window, the portion of the exterior window sill 
between the interior window sill (or stool) and the frame of 
the storm window. If there is no storm window, the window 
trough is the area that receives both the upper and lower win- 
dow sashes when they are both lowered. The window trough 
is sometimes referred to as the window "well." 


(((963)) (86) "Wipe sample" means a sample collected by 
wiping a representative surface of known area, as determined 
by ASTM E1728, "Standard Practice for Field Collection of 
Settled Dust Samples Using Wipe Sampling Methods for 
Lead Determination by Atomic Spectrometry Techniques," or 
equivalent method, with an acceptable wipe material as 
defined in ASTM E 1792, "Standard Specification for Wipe 
Sampling Materials for Lead in Surface Dust." ASTM stan- 
dards can be obtained from ASTM International, P.O. Box 
C700, West Conshohocken, PA 19428-2929, via phone at 
610-832-9525, or electronically at www.astm.org 


(OÐ) (87) "Worker" means an individual who is certi- 
fied by the department and licensed by the construction con- 
tractors' board to conduct lead-based paint abatement activi- 
ties in target housing and child-occupied facilities in accor- 
dance with WAC 365-230-200. 

Reviser's note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-030 Accreditation required. (1) No 
((persen)) firm, individual or other entity shall provide, offer, 
or claim to provide ((a#)) a department-accredited lead-based 
paint ((aetivities)) training course ((unless-the-persen-has 
received)) without applying for and receiving accreditation 
from the department as required by these rules. 


(2) A training ((eeurses)) provider may be accredited for 
the initial inspector, risk assessor, abatement worker, super- 
visor, and project designer training courses or for refresher 
training courses within the same disciplines. 


(3) Only accredited training providers are eligible to 
offer initial and refresher lead-based paint training courses 
((ferdead-based-paint-diseipline-eourses)). 

(4) To qualify for and maintain accreditation, a training 
provider shall: 
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(a) Propose and offer at least one accredited ((er-aeered- 
ited)) lead-based paint training course. 

(b) Conform to personnel, operational and curriculum 
requirements. 

(c) Comply with accreditation application and proce- 
dural requirements. 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-035 Application process. The follow- 
ing are procedures a training program must follow to receive 
accreditation by the department to offer lead-based paint 
training courses: 


(1) « ізі 
нан -)) А training program seeking 

accreditation shall submit a complete written application to 
the department. To be considered complete, the application 
must be on the appropriate departmental form and include all 
required documentation and attachments. Information that 
must be provided with the application is as follows: 

(a) Name, address, and phone number of training pro- 
vider and training program manager. 

(b) List of course(s) for which accreditation 1s being 
applied. 

(c) A statement signed by the training program manager 
certifying that the training program meets the requirements 
under WAC 365-230-040. 


(d) ((A-eopy-of the entire \ i course instruetion-eurrieulum; 


including, but nettimited+oLearning objectives decumen- 
tepie:- the -sequenceof topics te be covered _durite the 
course(s}: student and instructor manuals—_orother- materials 
te-be-used-for-the-course-)) If a training program uses EPA- 
recommended model training materials, or training materials 
approved by an EPA-authorized state or Indian tribe, the 
training manager shall include a statement certifying that. If 
the training program makes any changes or additions to the 
model curriculum, the training shall submit a statement indi- 
cating the changes or additions and shall submit a copy of the 
new or changed curriculum. It is not necessary to submit 
unchanged model training curriculum materials. 

(e) If a training program does not use model training 
materials as described in (d) of this subsection, the training 
manager shall include: A copy of the entire course instruc- 
tion curriculum, including, but not limited to: Learning 
objectives; documentation of course agenda with time alloca- 
tion for each course topic; the sequence of topics to be cov- 
ered during the course(s); student and instructor manuals, and 
any other materials to be used for the course. 

(f) All applications for accreditation shall include: 

(i) A copy of the test blueprint describing the portion of 
test questions devoted to each major course topic. 

((Є9)) Gi) A description of the facilities and equipment to 
be used for lecture and hands-on training, respectively. 

((€g})) ап) A description of the activities and procedures 
that will be used for conducting the assessment of hands-on 
skills for each course. 

(Œ) (iv) А copy of the quality control plan developed 
by the training manager. The plan shall be used to maintain 
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and improve the training program and contain at least the fol- 
lowing elements: 

((ӨӨ)) (A) Procedures for periodic revision of training 
materials and course test to be current with innovations in the 
field. 

((бз))) (B) Procedures for the training manager's annual 
review of principal instructor competency. 

((Q3)) (v) Documentation of accreditation by other state 
or federal agencies, if applicable. 

((GJ-Submit)) (vi) A check or money order made out to 
the department of community, trade, and economic develop- 
ment in the amount as described in WAC 365-230-120. 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-040 Requirements for the accredita- 
tion of training programs. For a training program to obtain 
accreditation from department to offer lead-based paint activ- 
ities courses, the program shall meet the following require- 
ments: 

(1) The training program shall employ a training man- 
ager who has: 

(a) At least two years of experience, education, or train- 
ing in teaching workers or adults; or 

(b) A bachelor's or graduate degree in building construc- 
tion technology, engineering, industrial hygiene, safety, pub- 
lic health, education, business administration or program 
management or a related field; or 

(c) Two years of experience in managing a training pro- 
gram specializing in environmental hazards; and 

(d) Demonstrated experience, education, or training in 
the construction industry including: Lead or asbestos abate- 
ment, painting, carpentry, renovation, remodeling, occupa- 
tional safety and health, or industrial hygiene. 

(2) The training manager shall designate a qualified prin- 
cipal instructor for each course who has: 

(a) Demonstrated experience, education, or training in 
teaching workers or adults; and 

(b) Successfully completed at least sixteen hours of any 
department-accredited, EPA-accredited or tribal-accredited 
lead-specific training; and 

(c) Demonstrated experience, education, or training in 
lead or asbestos abatement, painting, carpentry, renovation, 
remodeling, occupational safety and health, or industrial 
hygiene. 

(3) The principal instructor shall be responsible for the 
organization of the course and oversight of the teaching of all 
course material. The training manager may designate guest 
instructors as needed to provide instruction specific to the 
lecture, hands-on activities, or work practice components of a 
course. 

(4) The following documents shall be recognized by the 
department as evidence that training managers and principal 
instructors have the education, work experience, training 
requirements or demonstrated experience, specifically listed 
in subsections (1), (2) and (3) of this section. This documen- 
tation need not be submitted with the accreditation applica- 
tion, but, if not submitted, shall be retained by the training 
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program as required by WAC 365-230-090. Those docu- 
ments include the following: 

(a) Official academic transcripts or diploma as evidence 
of meeting education requirements. 

(b) Resumes, letters of reference, or documentation of 
work experience, as evidence of meeting the work experience 
requirements. 

(c) Certificates from train-the-trainer courses and lead- 
specific training courses, as evidence of meeting the training 
requirements. 

(5) The training program shall ensure the availability of, 
and provide adequate facilities for, the delivery of the lecture, 
course test, hands-on training, and assessment activities. This 
includes providing training equipment that reflects current 
work practices and maintaining or updating the equipment 
and facilities as needed. 

(6) To become accredited in the following disciplines, 
the training program shall provide training courses that meet 
the following training hour requirements: 

(a) The inspector course shall last a minimum of twenty- 
four training hours, with a minimum of eight hours devoted 
to hands-on training activities. The minimum curriculum 
requirements for the inspector course are contained in WAC 
365-230-050. 

(b) The risk assessor course shall last a minimum of six- 
teen training hours, with a minimum of four hours devoted to 
hands-on training activities. The minimum curriculum 
requirements for the risk assessor course are contained in 
WAC 365-230-050. 

(c) The supervisor course shall last a minimum of thirty- 
two training hours, with a minimum of eight hours devoted to 
hands-on activities. The minimum curriculum requirements 
for the supervisor course are contained in WAC 365-230- 
050. 

(d) The project designer course shall last a minimum of 
eight training hours. The minimum curriculum requirements 
for the project designer course are contained in WAC 365- 
230-050. 

(e) The abatement worker course shall last a minimum of 
sixteen training hours, with a minimum of eight hours 
devoted to hands-on training activities. The minimum curric- 
ulum requirements for the abatement worker course are con- 
tained in WAC 365-230-050. 


ES (Ha training program-uses EPA-developed-modeł 
Indian tribe that has-been authorized by EPA-under-40-CFR 


Washington State Register, Issue 06-18 


(b)-A-eepy-ef the-course-test-blueprint-for-each-course- 
(e)-A-deseription-of-the-aetivities-and-procedures-that 


GD-A-cóps-ot the ЕТТЕ 
WAC-365-230-040- 

QG-0H £34raming-pregram-meets-the-requirements-listed 

hi ton then hed hall | » 


iod aoa lH edi l 
deseribing-the-reasons-for-disapproval-shall-be-sent-to-the 


appleantPrierte disapproval the department may atits-dis- 
eretion; о 22... 
the-applieation-for-aeere 


6-9)) For each course offered, the training program shall 
conduct either a course test at the completion of the course, 
and if applicable, a hands-on skills assessment, or in the alter- 
native, a proficiency test for that discipline. Each individual 
must successfully complete the hands-on skills assessment 
and receive a passing score on the course test to pass any 
course, or successfully complete a proficiency test. 

(a) The training manager is responsible for maintaining 
the validity and integrity of the hands-on skills assessment or 
proficiency test to ensure that it accurately evaluates the 
trainees' performance of the work practices and procedures 
associated with the course topics contained in WAC 365- 
230-050. 

(b) The training manager is responsible for maintaining 
the validity and integrity of the course test to ensure that it 
accurately evaluates the trainees' knowledge and retention of 
the course topics. 

(c) The course test shall be developed in accordance with 
the test blueprint submitted with the training accreditation 
application. 

(€) (8) The training program shall issue unique 
course completion certificates to each individual who passes 
the training course. The course completion certificate shall 
include: 

(a) The name, a unique identification number, and 
address of the individual. 

(b) The name of the particular course that the individual 
completed. 

(c) Dates of course completion/test passage. 

(d) The name, address, and telephone number of the 
training program. 

(€ (9) The training manager shall develop and 
implement a quality control plan. The plan shall be used to 
maintain and improve the quality of the training program 
over time. This plan shall contain at least the following ele- 
ments: 

(a) Procedures for periodic revision of training materials 
and the course test to reflect innovations in the field. 

(b) Procedures for the training manager's annual review 
of principal instructor competency. 

(€A) (10) The training program shall offer courses 
that teach the work practice standards for conducting lead- 
based paint activities contained in WAC 365-230-200, and 
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other standards developed by EPA pursuant to Title IV of 
TSCA. These standards shall be taught in the appropriate 
courses to provide trainees with the knowledge needed to 
perform the lead-based paint activities they are responsible 
for conducting. 

(65) (11) The training manager shall be responsible 
for ensuring that the training program complies at all times 
with all of the requirements in this section. 

((&63)) (12) A course audit shall include, but not be lim- 
ited to, a review of: Instructional curriculum; examination 
design, administration and security procedures, and results, 
including those of demonstration testing; classroom instruc- 
tion; audio-visual materials; course content; coverage; and 
teaching facilities. 

((GA)) (13) An accredited training provider may not 
implement changes in method or content that affect one half- 
hour or more of contact instruction without ten business days 
advance notice of the changes to department. 

(14) The training provider is responsible for ensuring 
that the training manager and principal instructor comply 
with the requirements of this rule. 

(15) Whenever there is a change in either the training 
manager or principal instructor for an accredited training 
course, the training provider shall notify the department of 
this change within thirty days, along with documentation 
demonstrating the appropriate qualifications as described in 
this section. 

(16) The training provider shall use a system for verify- 
ing the positive identification of all trainees. Trainees with- 
out proper identification may not take the course exam. 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-060 Requirements for the accredita- 
tion of refresher training courses. A training program may 
seek accreditation to offer refresher training courses in any of 
the following disciplines: Inspector, risk assessor, supervi- 
sor, project designer, and abatement worker. A training pro- 
gram may apply for accreditation of a refresher training 
course concurrently with its application for accreditation of 
an initial training course. All applications for accreditation of 
a refresher training course must follow the application pro- 
cess as described in WAC 365-230-035. To obtain depart- 
ment accreditation to offer refresher training, a training pro- 
gram must meet the requirements for accreditation of a train- 
ing program as described in WAC 365-230-040, except for 
the minimum training-hour requirements in WAC 365-230- 
040 (6)(a) through (e). In addition, applicants for accredita- 
tion of a refresher training course must meet the following 
minimum requirements: 

(1) Each refresher course shall review the curriculum 
topics of the full-length courses listed ((under)) in WAC 365- 
230-050, as appropriate. In addition, to become accredited to 
offer refresher training courses, training programs shall 
ensure that their courses of study include, at a minimum, the 
following: 

(a) An overview of current safety practices relating to 
lead-based paint activities in general, as well as specific 
information pertaining to the appropriate discipline. 
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(b) Current laws and regulations relating to lead-based 
paint activities in general, as well as specific information per- 
taining to the appropriate discipline. 

(c) Current technologies relating to lead-based paint 
activities in general, as well as specific information pertain- 
ing to the appropriate discipline. 

(2) Each refresher course, except for the project designer 
course, shall last a minimum of eight training hours. The 
project designer refresher course shall last a minimum of four 
training hours. 

(3) For each course offered, the training program shall 
conduct a hands-on assessment (if applicable), and at the 
completion of the course, a course test. 


« 
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disapproval the department may, atits -diseretion, workwith 
the-applieant-te-address-inadequaetes-in-the-applieation-for 
acereditation The department may also request additional 
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AMENDATORY SECTION (Amending WSR 04-10-037, 


filed 4/29/04, effective 5/30/04) 


WAC 365-230-070 Reaccreditation of training pro- 
grams. (1) ((Unless-reaeeredited;)) A training program's 
accreditation for both initial and refresher training courses 
shall expire four years after the date of issuance of the course 
accreditation. 

(2) A training provider seeking reaccreditation ((shall)) 
should submit an application to the department no later than 
one hundred eighty days before its accreditation expires. If a 
training program does not submit its application by that date, 
the department cannot guarantee that the program will be 
reaccredited before the end of the accreditation period. 

(3) The training program's application for reaccreditation 
shall contain: 

(a) The training program's name, address, and telephone 
number. 

(b) A list of courses for which it is applying for reaccred- 
itation. 

(c) A description of any changes to the training facility, 
equipment or course materials since its last application was 
approved that adversely affects the students’ ability to learn 
or that affects more than thirty minutes of a training hour. 

(d) A statement signed by the program manager stating: 

(i) That the training program complies at all times with 
all the Requirements for the accreditation of training pro- 
grams (WAC 365-230-040) and Requirements for the accred- 
itation of refresher training programs (WAC 365-230-035), 
as applicable; and 

(ii) The training program recordkeeping (WAC 365-230- 
090) and Notification requirements (WAC 365-230-100) 
shall be followed. 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-080 Approval/disapproval of applica- 
tion for accreditation or renewal of accreditation. Upon 
determining that a training provider has met the requirements 
for accreditation or reaccreditation as described in these 
rules, the department shall issue a certificate of accreditation 
for each training course. The department may disapprove an 
application for accreditation or renewal of an initial or 
refresher training course for any of the following reasons: 

(1) Failure to complete application in accordance with 
these rules, or department policy or instructions. 

(2) Failure to meet Training curriculum requirements 
(WAC 365-230-050) as set forth in these rules. 
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(3) Failure to meet Requirements for accreditation of 
training programs (WAC 365-230-040) as set forth in these 
rules. 

(4) Failure to meet the Requirements for the accredita- 
tion of refresher training programs (WAC 365-230-060) as 
set forth in these rules. 

(5) In the case of disapproval, a letter describing the rea- 
sons for disapproval shall be sent to the applicant. Prior to 
disapproval, the department may, at its discretion, work with 
the applicant to address inadequacies in the application for 
accreditation. The department may also request additional 
materials retained by the training provider described under 
the Training program recordkeeping requirements (WAC 
365-230-090). If a training provider's application for accred- 
itation of an initial or refresher training course is disap- 
proved, the provider may reapply for accreditation at any 
time. 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-090 Training program recordkeeping 
requirements. (1) Accredited training programs shall main- 
tain, and make available to the department if requested, the 
following records: 

(a) All documents specified in the Requirements ((ef)) 
for the accreditation of training programs (WAC 365-230- 
040) as set forth in these rules that demonstrate the qualifica- 
tions for training manager and principal instructors. 

(b) Current curriculum, course materials and documents 
reflecting any changes made to these materials. 

(c) The course test blueprint. 

(d) Information regarding how the hands-on assessment 
is conducted including, but not limited to, who conducts the 
assessment, how skills are graded, what facilities are used, 
and the pass/fail rate. 

(e) The quality control plan as described in the Require- 
ments ((ef)) for the accreditation of training programs (WAC 
365-230-040) as set forth in these rules. 

(f) Results of student's hands-on skills assessments and 
course tests, and a copy of each student's course completion 
certificate. 

(g) Any other material submitted as part of the program's 
application for accreditation. 

(2) The training provider shall retain these records at the 
address specified on the training provider's accreditation 
application (or as modified as the result of notification of 
change of address) shall be retained a minimum of three years 
and six months. 

(3) A training provider shall notify the department in 
writing within thirty days of changing the address specified 
on its training program accreditation, or transferring the 
records from that address. 

(4) Accreditation is transferable in the case of acquisition 
of the accredited training provider by another entity. The new 
entity must notify the department within thirty days of the 
change of ownership and any other changes to information 
included in the original application. 

(5) A training provider shall submit to the department the 
two notifications described in WAC 365-230-100. 


[205] 


WSR 06-18-104 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-100 Notification of lead-based paint 
training activity. (1) The training manager shall provide 
notification of lead-based paint activities courses offered. 

(a) The training manager shall provide the department 
with notice of all lead-based paint activities courses offered. 
The original notice must be received by the department at 
least ten business days prior to offering any lead-based paint 
activities course. 

(b) The training manager shall provide the department 
updated notice when lead-based paint activities courses will 
begin on a date other than the one specified in the original 
notification, as follows: 

(1) For lead-based paint activities courses beginning 
prior to the original start date an updated notice must be 
received by the department at least ten business days before 
the revised start date. 

(п) For lead-based paint activities courses beginning 
after the original start date an updated notice must be 
received by the department at least two business days before 
the original start date. 

(c) The training manager shall update the department of 
any change in location of lead-based paint activities courses 
at least ten business days prior to the scheduled course start 
date. 

(d) The training manager shall also update the depart- 
ment regarding any course cancellations, or any other change 
to the original notice. Updated notices must be received by 
the department at least two business days prior to the sched- 
uled course start date. 

(e) Each notice, including updates, shall include the fol- 
lowing: 

(1) Notification type (original, update, cancellation). 

(ii) Training program name, department accreditation 
number, address, and phone number. 

(iii) Course discipline, type (initial/refresher), and the 
language in which instruction will be given. 

(iv) Date(s) and time(s) of training. 

(v) Training location(s) phone number, and street 
address. 

(vi) Principal instructor's name. 

(vii) Training manager's name and signature. 

(f) Notification shall be accomplished using any of the 
following methods: Written notice, or by e-mail. АП notices 
submitted by e-mail must be followed with written notice 
within twenty-four hours of submission. Written notification 
of lead-based paint activities course schedules can be accom- 
plished by using either the sample form titled "Lead-Based 
Paint Activities Training Course Schedule" or a similar form 
developed by the training program containing the required 
information. All written notices shall be delivered by U.S. 
Postal Service, fax, commercial delivery service, or hand 
delivery. (Persons submitting notification by U.S. Postal Ser- 
vice are reminded that they should allow three additional 
business days for delivery in order to ensure that the depart- 
ment receives the notification by the required date.) Instruc- 
tions and sample forms can be obtained from the department 
at ((360-725-2949)) 360-586-5323, or on the internet at 
http://www.cted.wa.gov/lead 
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(g) Lead-based paint activities courses shall not begin on 
a date, or at a location other than that specified in the original 
notice unless an updated notice identifying a new date or 
location is submitted, in which case the course must begin on 
the date and location specified in the updated notice. 

(h) No training program shall provide lead-based paint 
activities courses without first notifying the agency of such 
activities in accordance with the requirements of this para- 
graph. 

(2) The training manager shall provide notification fol- 
lowing completion of lead-based paint activities courses. 

(a) The training manager shall provide the department 
with notice after the completion of any lead-based paint 
activities course that shall be received by the department no 
later than twenty business days following course completion. 

(b) The notice shall include the following: 

(1) Training program name, department accreditation 
number, address, and phone number. 

(11) Course discipline and type (initial/refresher). 

(111) Date(s) of training. 

(iv) The following information for each student who 
took the course: 

(A) Name. 

(B) Address. 

(C) ((Seetal Security number. 

Ð) Course completion certificate number. 

((СЕҘ)) (D) Student test score. 

(v) Training manager's name and signature. 

(c) Notification shall be accomplished using any of the 
following methods: Written notice, or by e-mail. All notices 
submitted by e-mail must be followed with written notice 
within twenty-four hours of submission. Written notification 
following lead-based paint activities training courses can be 
accomplished by using either the sample form titled "Lead- 
Based Paint Activities Training Course Follow-up" or a sim- 
ilar form developed by the training program containing the 
required information. All written notices shall be delivered 
by U.S. Postal Service, fax, commercial delivery service, or 
hand delivery. (Persons submitting notification by U.S. 
Postal Service are reminded that they should allow three 
additional business days for delivery in order to ensure that 
the department receives the notification by the required date.) 
Instructions and sample forms can be obtained from depart- 
ment at ((360-725-2949)) 360-586-5323, or on the internet at 
http://www.cted.gov/lead 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-130 Certification of individuals. (1) 
No individual shall perform any lead-based paint activity as 
described in WAC 365-230-200 without first becoming certi- 
fied by the department. Certified individuals may perform 
only specific lead-based paint activities for which they are 
certified. Individuals seeking certification by the department 
to engage in lead-based paint activities must (either): 

(a) Submit (( 


)) a complete application as described 
in WAC 365-230-170 and must provide documentation that 
the applicant has either: 
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(i) Met the certification requirements ((establishedn 
these-rules)) as described in WAC 365-230-132 for the 
inspector, risk assessor, or supervisor((;)) disciplines; or 
WAC 365-230-134 for the project designer or worker ((fer 
the-partieular-diseipline-for-whieh-eertifieation-is-seught)) 
disciplines; or 

((&53—Submit-te-the-department-an-appleationowith-a 


о 7775 


Hecate EPA pursuant to-40-CER745- 324- 

ӨӨ)) (ii) Holds a valid certification issued by ЕРА or by 
a state or tribal program that has been authorized by EPA 
according to 40 CFR 745.324. 

(A) Applicants for certification based on certification 
from another state or tribal program must ((eemplete-a 
refresher-course-in-the-diseipline-aceredited-by-the-depart- 
ment)) document to the department that they have read and 
understand the certification and work practice standards as 
described in these rules. 

((69)) (В) Certification((s frem-another-state-or-tribe 

i£ 15-8—wtritten-reeiproeity-agreement 

and-that-state-er-tribe)) based on а 

valid lead-based paint certification issued by EPA or by an 

EPA-authorized state or tribal program shall be issued with 

an expiration date not to exceed the date of expiration listed 
on the EPA or EPA-authorized state or tribal certification. 

(2) Individuals may first apply to the department for cer- 
tification to engage in lead-based paint activities pursuant to 
this section on or after the effective date of these rules. 

(3) Following the submission of an application demon- 
strating that all the requirements of this section have been 
met, the department shall certify an applicant as an inspector, 
risk assessor, supervisor, project designer, or abatement 
worker, as appropriate. 

(4) Upon receiving the department certification, individ- 
uals conducting lead-based paint activities shall comply with 
the work practice standards for performing the appropriate 
lead-based paint activities as established in the Work practice 
standards section (WAC 365-230-200). 

(5) It shall be a violation of these rules for an individual 
to conduct any of the lead-based paint activities described in 
the Work practice standards section (WAC 365-230-200) has 
not been certified by the department ((within-ene-hundred 


twenty-days-of the-effective-date-of these-rules)). 
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filed 4/29/04, effective 5/30/04) 


WAC 365-230-132 Inspector, risk assessor, or super- 
visor. (1) To become certified by the department as an 
inspector, risk assessor, supervisor, pursuant to WAC 365- 
230-130, an individual must: 

(a) Successfully complete an accredited course in the 
appropriate discipline and receive a course completion certif- 
icate from an accredited training program. 

(b) Pass the certification exam in the appropriate disci- 
pline offered by the department; and 

(c) Meet or exceed the following experience and/or edu- 
cation requirements: 
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(1) Inspectors. No additional experience and/or education 
requirements. 

(11) Risk assessors. 

(A) Successful completion of an accredited training 
course for inspectors; and 

(B) Bachelor's degree and one year of experience in a 
related field (e.g., lead, asbestos, environmental remediation 
work, or construction), or an associates degree and two years 
experience in a related field (e.g., lead, asbestos, environmen- 
tal remediation work, or construction); or 

(C) Certification as an industrial hygienist, an engineer, 
a registered architect, certified safety professional, registered 
sanitarian, or registered environmental specialist; or 

(D) A high school diploma (or equivalent), and at least 
three years of experience in a related field (e.g., lead, asbes- 
tos, environmental remediation work or construction). 

(111) Supervisor: 

(A) One year of experience as a certified lead-based 
paint abatement worker; or 

(B) At least two years of experience in a related field 
(e.g., lead, asbestos, or environmental remediation work) or 
in the building trades. 


6») In order to be eligible to take the certification exam- 
ination for a particular discipline, an individual must: 

(a) Successfully complete an accredited course in the 
appropriate discipline and receive a course completion certif- 
icate from an accredited training program. 

(b) Meet or exceed the education апа((/өғ)) experience 
requirements described in this section. 


ether-qualifications-as-deseribed-in-inspector, tisk assessor 
and supervisor section_of these rules_an individual shall be 
certified by the department 

pon ано ааа | 

2 Las described т МАС 365-230-160. 

(6))) (c) Submit a completed application as described in 
WAC 365-230-150. 

(3) An individual may take the certification exam no 
more than three times within six months of receiving a course 
completion certificate. 

((€2))) (4) If an individual does not pass the certification 
exam and receive a certificate within six months of receiving 
his/her course completion certificate, the individual must 
successfully complete the appropriate lead-based paint 
course from an accredited training program before reapplying 
for certification from the department. 
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((€8})) (5) A passing score on third-party, qualifying 
examination administered by the department is seventy or 


above. 

(6) After successfully completing the appropriate train- 
ing and application requirements as described in these rules, 
an individual shall be certified by the department. 

(7) To maintain certification, an individual must be 
recertified as described in WAC 365-230-170. 

(8) Certification shall be nontransferable. 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-134 Abatement worker and project 
designers. (1) To become certified by the department as an 
abatement worker or project designer, pursuant to the certifi- 
cation of individuals section of these rules, an individual 
must: 

(a) Successfully complete an accredited course in the 
appropriate discipline and receive a course completion certif- 
icate from an accredited training program. 

(b) Meet or exceed the following additional experience 
and/or education requirements: 

(1) Abatement workers. No additional experience and/or 
education requirements. 

(11) Project designers. 

(A) Successful completion of an accredited training 
course for supervisors; and 

(B) Successful completion of an accredited training 
course for project designers; and 

(C) Bachelor's degree in engineering, architecture, or a 
related profession, and one year of experience in building 
construction and design or a related field; or 


(D) ((Fhree-years-ofexperience-as-an AHERA certified 
project designer-or 


Æ Four years experience ((as-an AHERA-certified 


viser-and 
PH | ЭКОЛО "— 
22... the-latter-being-required 


"PG folowing desumens lh eene e 


ic consed omdleten керін tpe ИИИ 
Т e 
eof me ng requirements) 


in building ССА апа (КҮН or a related field. 


((G3)) (2) After successfully completing the appropriate 
training ((eeurses)) and application requirements ((and-meet- 
ing-any-ether-qualifieations)) as described in ((abatement 


woerker-and-projeet-designer-section-of)) these rules, an indi- 
vidual shall be certified by the department. 
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(((4))) (3) To maintain certification, an individual must 
be recertified as described in the recertification section of 
these rules. 


ЗМ 22. 552 
ЄЭ)) (4) Certification shall be дшш е ане. 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-150 Application requirements for an 
individual. (1) Applications for an individual shall be sub- 
mitted on forms prescribed by the department and shall be 
accompanied, as appropriate, by either: 

(a) Documentation ((e)) that the applicant((‘s)) has met 
the required training, experience, and education ((ineluding)) 
requirements as described in WAC 365-230-132 or 365-230- 
134. Acceptable documentation includes the following: 

(i) As proof of meeting the training requirements, a valid 
lead-based paint training course completion certificate issued 
by a department-accredited training provider. 

(ii) As proof of meeting the work experience require- 
ments, documentation ((өҒехреғенее)) must include name 


and address of employer, name and telephone number of 
supervisor; (( 
mustalsednelude)) employment dates, description of specific 


duties performed((-estimated-pereentage-of time associated 


БУ), The The supervisor or шуга must sign lis ош: 
tion verifying that the information is true and correct. А self- 
employed а! must вре e nolir жатан 


a еа due name, address айй Шош Busi: 


ness Identifier of business, dates of self-employment, апа а 
description of specific duties. Documentation of work expe- 
rience must be provided on the appropriate departmental 
form. 

(11) ((Evidenee-of completion_of educational regre- 
ments-under-WAC-365-230130.such-as-a)) As proof of 
meeting the educational requirements, documentation such as 
an official transcript or diploma((;3£applieable-)); or 

(b) Documentation that the applicant holds a valid certi- 
fication in the appropriate discipline issued by EPA or by an 
EPA-authorized state or tribe. 

(i) Applicants seeking certification based on an EPA or 
EPA-authorized state or tribal certification must document to 
the department that they have read and will comply with the 
certification and work practice standards of these rules. 

(ii) Certification based on an EPA or EPA-authorized 
state or tribal certification shall be issued with an expiration 
date not to exceed the date of expiration listed on the EPA or 
EPA-authorized state or tribal certification. 
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(2) АП applications for certification shall be accompa- 
nied by: 

(a) Two current((;)) passport-size photos. 

(((е))) (b) Applicant's name, signature and date. 

((ӨҘ)) (c) A check or money order made out to the 
department of community, trade, and economic development 
in the amount as described in the certification fees section of 
these rules. 

(3) Application materials can be obtained by mail from 
Department of Community, Trade, and Economic Develop- 
ment, Lead-Based Paint Program, P.O. Box 42525, Olympia, 
WA 98504-2525, by phone, 360-586-5323, or electronically 
at http://www.cted. wa. bu ren 


(A 


AMENDATORY SECTION (Amending WSR 04-10-037, 


filed 4/29/04, effective 5/30/04) 


WAC 365-230-160 Recertification. (1) To maintain 
certification in a particular discipline, a certified individual 
shall apply to and be recertified by the department in that dis- 
cipline either: 

(a) Every three years after the original date of issue if the 
individual completed a training course with a course test and 
hands-on assessment; or 

(b) Every five years if the individual completed a train- 
ing course with a proficiency test. 

(2) An individual shall be recertified if the individual: 

(a) Successfully completes the appropriate accredited 
refresher training course; and 

(b) Submits a valid copy of the appropriate refresher 
course completion certificate; and 

(c) Complies with the following application require- 
ments established by the department: 

(i) Submit a complete and signed application; and 

(ii) Submit two recent passport-size photographs; and 

(ш) Submit a check or money order made out to the 
department of community, trade, and economic development 
in the amount as described in WAC 365-230-260. 

(3) Application materials can be obtained by mail from 
Department of Community, Trade, and Economic Develop- 
ment, Lead-Based Paint Program, P.O. Box 42525, Olympia, 
WA 98504-2525, by phone, 360-586-5323, or electronically 
at http://www.cted.wa.gov/lead. 

(4) An individual whose certification expires may obtain 
certification by completing the requirements described in 
WAC 365-230-150 and 365-230-130. 
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AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-170 Certification of firms. (1) ((АН 
firms-which)) No firm shall perform or offer to perform any 
of the lead-based paint activities described in WAC 365-230- 


state-lead-based-paint-pregram)) without first being certified 
by the department. All certified firms shall employ only 
appropriately certified individuals to conduct lead-based 
paint activities. The firm is responsible for ensuring that its 
employees follow the work practice requirements described 
in WAC 365-230-200. 


(2) A firm seeking certification shall submit to the 


department ((ав)) a complete application ((previded-by-the 
2. and-a Pd Af sung that the Hun shah ab 


based poit activites: ind that the- fen and id 
shall-felles-theowerk-praetiee-standards-set-Forth-aa WAC 
365-230-200-for-eondueting-lead-based-paint-aetivities)) as 
described in this section. 

(3) (Fhe appheation fora state-teensed contractor seek- 

A 
firm seeking certification must provide documentation that it 

(a) Meets the current minimum requirements of the 
department of labor and industries regarding a surety bond 
and insurance((-)); or 

(((4)-Fhe-appheation ofa firm thatis neta state-leensed 
eontracter shalt inehide documentation thatthe firm )) (b) Has 
in force a business, e.g., liability, errors and omissions, insur- 
ance policy in the minimum amount of five hundred thousand 
dollars. 

((G3)) (4) A certified firm may not conduct lead-based 
paint activities, as described in WAC 365-230-200, if, at any 
time, it does not have in force the minimum bonding or insur- 
ance coverage described in this section. 

((€6})) (5) The firm shall maintain all records pursuant to 
WAC 365-230-200. 

((€23)) (6) Certification is transferable in the instance of 
acquisition of a certified firm by another entity. The acquir- 
ing firm must notify the department within thirty days of the 
change of ownership of any changes to information submit- 
ted on the original application. 

(7) The certification period for firms is three years from 
the date certification 1s issued. 

(8) To retain certification, a firm shall submit to the 
department an application and documentation as described 
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@))) Only certified individuals and the certified firms 


employing such individuals shall perform or offer to perform 
lead-based paint activities. 

(2) Documented methodologies that are appropriate for 
this section are found in the following: The U.S. Department 
of Housing and Urban Development (HUD) Guidelines for 
the Evaluation and Control of Lead-Based Paint Hazards in 
Housing (Revised, October, 1997); the EPA Guidance on 
Residential Lead-Based Paint, Lead-Contaminated Dust, and 
Lead-Contaminated Soil; the EPA Residential Sampling for 
Lead: Protocols for Dust and Soil Sampling (EPA report 
number 7474-R-95-001); regulations, guidance, methods or 
protocols issued by this department; any other equivalent 
methods and guidelines. 

(3) Clearance levels appropriate for the purposes of this 
section may be found in subsection (8)(c)(v) of this section or 
other equivalent guidelines. 

(4) Work practice requirements. Applicable certifica- 
tion, occupant protection, and clearance requirements and 
work practice standards are found in regulations described in 
this section, and in regulations issued by the Department of 
Housing and Urban Development (HUD) at 24 CFR part 35, 
subpart R. 

(a) The work practice standards in those regulations do 
not apply when treating paint-lead hazards of less than: 

(1) Two square feet of deteriorated lead-based paint per 
room or equivalent; 

(ii) Twenty square feet of deteriorated paint on the exte- 
rior building; or 

(iii) Ten percent of the total surface area of deteriorated 
paint on an interior or exterior type of component with a 
small surface area. 

(b) When performing any lead-based paint activity 
described as a lead-based paint inspection, lead hazard 
screen, risk assessment or abatement, a certified individual 
must perform that activity in compliance with these rules, 
documented methodologies, work practice requirements, and 
the work practice standards described in this section. 
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а) Ошу а person certified by iie department as an 


inspector or risk assessor may conduct an inspection. 

(a) Locations shall be selected according to documented 
methodologies and tested for the presence of lead-based paint 
as follows: 

(i) In target housing and child-occupied facilities, each 
interior and exterior component with a distinct painting his- 


above prior to the expiration date listed on the firm's certifi- 
cation. 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-200 Work practice standards. (1) 
((When performing any tead-based paint activity deseribed 
by-a_eertiied andticensed indiiduatas-aninspection lead 
hazard-sereen.-risl-assessment-er-abatement.-a-certified-and 
heensed-person-must-perform-that-aetisity-in-complianee 
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tory shall be tested for lead-based paint, except those compo- 
nents determined to have been replaced after 1978 or deter- 
mined to not contain lead-based paint; and 

(11) In а multifamily dwelling or child-occupied facility, 
each component with a distinct painting history in every 
common area shall be tested, except those components deter- 
mined to have been replaced after 1978 or determined to not 
contain lead-based paint. 

(b) Paint shall be tested for the presence of lead using 
documented methodologies which incorporate sampling 
quality control procedures and all paint chip, dust, and soil 
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samples shall be analyzed for detectable levels of lead by а 
laboratory accredited under the National Lead Laboratory 
Accreditation Program (NLLAP). 

(c) Inspection reports shall be prepared and include at 
least: 

(1) Inspection date; 

(11) Building address; 

(111) Date of construction; 

(iv) Apartment identification (numbers, letters, names if 
applicable); 

(v) Name, address and telephone number of owner or 
owners of each unit; 

(vi) Name, signature, and certification number of each 
inspector ((and/))or risk assessor conducting testing; 

(vii) Name, address and telephone number of the certi- 
fied firm employing each inspector ((and/))or risk assessor; 

(viii) Each testing method and device ((and/))or sam- 
pling procedure employed for paint analysis, including sam- 
ple quality control data, and if used, the serial number of any 
X-ray fluorescence (XRF) device; and 

(ix) Specific locations of each painted component tested 
and the results of the inspection expressed in appropriate 
units for the sampling method used. 

((G3)) (6) Lead hazard screen. A lead hazard screen shall 
be conducted only by a person certified by the department as 
a risk assessor and shall be conducted as follows: 

(a) Background information shall be collected about the 
physical characteristics of the target housing or child-occu- 
pied facility and occupant use patterns that may cause lead- 
based paint exposure to one or more children age six years 
and under shall be collected. 

(b) A visual inspection shall be conducted to determine 
the presence of any deteriorated paint and locate at least two 
dust sampling locations. 

(c) If deteriorated paint is present, each deteriorated 
paint surface determined((;)) using documented methodolo- 
gies, (( t itien)) and to have a distinct painting 
history shall be tested for the presence of lead. 

(d) In residential dwellings, two composite dust samples 
shall be collected, one from the floors and the other from the 
windows, in rooms, hallways or stairwells where one or more 
children age six or under are likely to come in contact with 
dust. 

(e) In multifamily dwellings and child-occupied facili- 
ties, floor and window composite dust sampling shall be con- 
ducted as specified for conducting lead hazard screens in res- 
idential dwellings in the Work Practice Standard section of 
these rules. In addition, composite dust samples shall be col- 
lected in common areas where one or more children age six 
or under are likely to come in contact with dust. 

(f) АП dust samples shall be collected using documented 
methodologies that incorporate sample quality control proce- 
dures and analyzed by a laboratory accredited under the 
National Lead Laboratory Accreditation Program (NLLAP) 
to determine detectable lead. 

(g) A lead hazard screen report shall be prepared by the 
risk assessor and include: 

(1) Information in a risk assessment report as specified in 
subsection (((4))) (7) including (1)(1) through (xiv) and 
excluding (1)(ху) through (xviii). Additionally, any back- 
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ground information collected pursuant to the lead hazard 
screen shall be included. 

(11) Any recommendations for follow-up risk assessment 
and other further actions. 

(((АҘ)) (7) Risk assessment. ((A-Hsk-assessment-oftarget 
a-persen-certified-by-the-department.)) Only an individual 
certified by the department as a risk assessor may conduct a 
risk assessment of target housing or child-occupied facility. 
A risk assessment shall be conducted as follows: 

(a) A visual inspection shall be conducted to locate the 
existence of deteriorated paint, assess the extent and cause of 
deterioration, and other potential lead-based hazards. 

(b) Background information shall be collected regarding 
the physical characteristics and occupant use patterns that 
may cause lead-based paint exposure to one or more children 
age six years and under. 

(c) The following surfaces which are determined, using 
documented methodologies, to have a distinct painting his- 
tory, shall be tested for the presence of lead: 

(1) Each friction surface or impact surface with visibly 
deteriorated paint. 

(ii) АП other surfaces with visibly deteriorated paint. 

(d) In residential dwellings, dust samples (either com- 
posite or single-surface samples) from the interior window 
sill(s) and floor shall be collected and analyzed for lead con- 
centration in all living areas where one or more children, age 
six and under, are most likely to come in contact with dust. 

(e) For multifamily dwellings and child-occupied facili- 
ties, the samples required in "residential dwellings" as 
described in (b) of this subsection (((43-e£this-seetien)) shall 
be taken. In addition, interior window sill and floor dust sam- 
ples (either composite or single-surface samples) shall be col- 
lected and analyzed for lead concentration in the following 
locations: 

(1) Common areas adjacent to sampled target house or 
child-occupied facility; and 

(11) Other common areas in the building where the risk 
assessor determines that one or more children, age six and 
under, are likely to come in contact with dust. 

(f) For child-occupied facilities, interior window sill and 
floor dust samples (either composite or single-surface sam- 
ples) shall be collected and analyzed in each room, hallway 
or stairwell utilized by one or more children, age six and 
under, and in other common areas in the child-occupied facil- 
ity where the risk assessor determines one or more children, 
age six and under, are likely to come in contact with dust. 

(g) Soil samples shall be collected and analyzed for lead 
concentrations from the following locations: 

(1) Exterior play areas where bare soil is present; and 

(11) The rest of the yard (1.е., nonplay areas) where bare 
soil is present. 

(h) Any paint, dust or soil sampling or testing shall be 
conducted using documented methodologies that incorporate 
sample quality control procedures and analyzed by a labora- 
tory accredited under the National Lead Laboratory Accredi- 
tation Program (NLLAP) to determine detectable lead. 

(1) The certified risk assessor shall prepare a risk assess- 
ment report which shall include as a minimum the following 
information: 
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(1) Assessment date. 

(11) Address of each building. 

(111) Date of construction of buildings. 

(iv) Apartment identification (numbers, letters, names if 
applicable). 

(v) Name, address and telephone number of each owner 
of each building. 

(vi) Name, signature, and certification number of each 
risk assessor conducting the assessment. 

(vii) Name, address and telephone number of the certi- 
fied firm employing each risk assessor. 

(viii) Name, address and telephone number of each labo- 
ratory conducting analysis of collected samples. 

(ix) Results of the visual inspection. 

(x) Testing method and sampling procedure employed 
for paint analysis. 

(xi) Specific locations of each painted component tested 
for the presence of lead. 

(xii) All data collected from on-site testing, including 
quality control data, and if used, the serial number of any X- 
ray fluorescence (XRF) device. 

(xiii) АП results of laboratory analysis on collected paint, 
soil, and dust samples. 

(xiv) Any other sampling results. 

(xv) Any background information collected pursuant to 
subsection background information portion of the risk assess- 
ment work practice standard of this section. 

(xvi) To the extent used as part of the lead-based paint 
hazard determination, the results of any previous inspections 
or analyses for the presence of lead-based paint, or other 
assessments of lead-based paint related hazards. 

(xvii) A description of the location, type, and severity of 
identified lead-based paint hazards and any other potential 
lead hazards. 

(xviii) A description of interim controls and/or abate- 
ment options for each identified lead-based paint hazard and 
a recommended prioritization for addressing each hazard. If 
the use of an encapsulant or enclosure is recommended, the 
report shall recommend a maintenance and monitoring 
schedule for the encapsulant or enclosure. 

(((8))) (8) Abatement. An abatement project shall be 
conducted only by ((a-persen)) certified individuals and the 
certified ((by-the-department)) firms employing such individ- 
uals. Abatement shall be conducted as follows: 

(a) A certified ((ана-Неенвев)) supervisor or project 
designer is required for each abatement project and shall be 
on-site during all worksite preparation and during postabate- 
ment cleanup of work areas. At all other times, the certified 
supervisor or project designer shall be on-site or available by 
telephone, pager, or answering service, and be able to be 
present at the worksite in no more than two hours. 
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(e))) The certified ((and-lieensed)) supervisor or project 
designer, as well as the certified ((anddicensed)) firm 
employing that ((superviser)) individual shall ensure that all 
abatement activities are conducted according to the require- 
ments of these rules and all federal, state and local require- 
ments. 


(6) (с) A certified ((andicensed)) project designer 
may replace and assume the responsibilities of a certified 
((andteensed)) supervisor required for an abatement project. 
Ifa certified ((andticensed)) project designer provides super- 
vision on an abatement project, the project designer shall be 
responsible for preparing the occupant protection plan and 
the abatement report. 

(((е))) (d) A written occupant protection plan shall be 
developed prior to all abatement projects, be prepared by a 
certified ((and-lieensed)) supervisor or project designer, be 
unique to each target housing or child-occupied facility, 
describe the measures and management procedures that will 
be taken during the abatement to protect the building occu- 
pants from exposure to any lead-based paint hazards. The 
written occupant protection plan shall be present at the 
project site and must be made available on demand for 
inspection. 

((69)) (e) A scope of work for the abatement project shall 
be present at the project site and must be made available on 
demand for inspection. 


(E) (£) These work practices shall be restricted during 
abatement and paint removal: 

(1) Open-flame burning or torching of lead-based paint 18 
prohibited; 

(11) Uncontained hydro blasting or high-pressure wash- 
ing of lead-based paint is prohibited; 

(iii) Machine sanding or grinding or abrasive blasting or 
sandblasting of lead-based paint is prohibited unless used 
with high efficiency particulate air (HEPA) exhaust control 
which removes particles of 0.3 microns or larger from the air 
at 99.97 percent or greater efficiency; 

(iv) Dry scraping of lead-based paint is permitted only in 
conjunction with heat guns or around electrical outlets or 
when treating defective paint spots totaling no more than two 
square feet in any room, hallway or stairwell or totaling no 
more than twenty square feet on exterior surfaces; and 

(v) Operating a heat gun on lead-based paint is permitted 
only at temperatures below 1100°F. 

(Œ) (е) When soil abatement is conducted, if the soil 
is removed: 

(i) The soil shall be replaced by soil with a lead concen- 
tration as close to local background as practicable, but no 
greater than 250 parts per million (ppm). 

(ii) The soil that is removed shall not be used as top soil 
at another residential property or child-occupied facility. 

(iii) If the soil is not removed, the soil shall be perma- 
nently covered ((as-definedinthesetutes)) so as to be sepa- 
rated from human contact by the placement of a barrier con- 
sisting of solid, relatively impermeable materials, such as 
pavement, asphalt or concrete. Grass, mulch, shrubbery and 
other landscaping materials are not considered permanent 
covering. 
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((ӨӨ)) (h) The following clearance procedures shall be 
performed only by a certified and licensed inspector or risk 
assessor and according to the following procedures: 

(1) A visual inspection shall be performed to determine if 
deteriorated painted surfaces and/or visible amounts of dust, 
debris or residue are still present. If deteriorated painted sur- 
faces or visible amounts of dust, debris or residue are present, 
these conditions must be eliminated prior to the continuation 
of the clearance procedures. 

(11) If exterior work on a project cannot be completed due 
to inclement weather or other factors, the project supervisor 
or designer may apply in writing to the department for autho- 
rization of a preliminary clearance. The application must 
include the following: 

(A) The project address. 

(B) The name and certification number of the abatement 
project supervisor or project designer. 

(C) A description of the conditions that justify issuance 
of a waiver. 

(D) A description of the abatement work that remains to 
be done on the project. 

(E) A schedule for completion of the abatement work 
that remains to be done. 

(F) A plan for monitoring and controlling potential lead- 
based paint contamination until work can be completed. 

(G) At the conclusion of all work on a project for which 
preliminary clearance has been authorized, the project super- 
visor or designer shall present the department with documen- 
tation that clearance testing has been performed on exterior 
and interior areas according to these rules and that all clear- 
ance test results are below clearance levels. 

(iii) Following the visual inspection and any postabate- 
ment cleanup required in subsection ((65)) (8)(1) of this sec- 
tion, clearance sampling for lead in dust shall be conducted. 
Clearance sampling may be conducted by employing single- 
surface sampling or composite sampling techniques. 

(iv) Dust samples for clearance purposes shall be taken 
using documented methodologies that incorporate sample 
quality control procedures and shall be taken a minimum of 
one hour after completion of final cleanup activities. 

(v) Postabatement clearance activities shall be conducted 
based upon the extent or manner of work activities conducted 
in or on the target housing or child-occupied facility as fol- 
lows: 

((69)) 6) After conducting an abatement with contain- 
ment between containment and noncontainment areas, one 
dust sample shall be taken from one interior window sill and 
from one window trough (if present) and one dust sample 
shall be taken from the floors of no less than four rooms, hall- 
ways or stairwells within the containment area. In addition, 
one dust sample shall be taken from the floor outside the con- 
tainment area. If there are fewer than four rooms, hallways or 
stairwells within the containment area, then all rooms, hall- 
ways or stairwells shall be sampled. 

(1) After conducting an abatement with no containment, 
two dust samples shall be taken from no fewer than four 
rooms, hallways or stairwells in the residential dwelling or 
child-occupied facility. One dust sample shall be taken from 
one interior window sill and from one window trough (if 
present) and one dust sample shall be taken from the floor of 
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each room, hallway or stairwell selected. If there are fewer 
than four rooms, hallways or stairwells within the target 
housing or child-occupied facility then all rooms, hallways or 
stairwells shall be sampled. 

(11) Following exterior paint abatement, a visual inspec- 
tion shall be conducted. АП horizontal surfaces in the outdoor 
living area closest to the abated surfaces shall be found to be 
cleaned of visible dust and debris. The surfaces shall be 
recleaned when visible dust and debris is present. The visual 
inspection shall be conducted to determine the presence of 
paint chips on the dripline or next to the foundation below 
any exterior abated surface. Paint chips, if present, shall be 
removed from the site and disposed of according to federal, 
state and local requirements. 

(iii) The rooms, hallways or stairwells selected for sam- 
pling shall be selected according to documented methodolo- 
gies. 

(iv) The certified and licensed inspector or risk assessor 
shall compare residual lead levels (as determined by labora- 
tory analysis) from each single surface dust sample with 
clearance examination standards as defined in these rules for 
lead in dust on floors and interior window sills, and window 
troughs, divided by half the number of subsamples in the 
composite sample. If the residual lead level in a single sur- 
face dust sample equals or exceeds the applicable clearance 
examination refresher or if the residual lead level in a com- 
posite dust sample equals or exceeds the applicable clearance 
examination refresher divided by half the number of subsam- 
ples in the composite sample, the components represented by 
the failed sample shall be recleaned and retested until clear- 
ance examination standards are met. 

((ЧӘ)) (м) The clearance levels for lead in dust_are 40 
ug/ft? for floors, 250 ug/ft for interior window sills, and 400 
ug/ft? for window troughs. 

(D In a multifamily dwelling with similarly constructed 
and maintained residential dwellings, random sampling for 
the purposes of clearance may be conducted provided: 

(i) The certified individuals who work on or clean the 
residential dwellings do not know which residential dwelling 
will be selected for the random sample. 

(ii) The randomly selected residential dwellings shall be 
sampled and evaluated for clearance according to subsection 
(((5))) (8)(i) of this section. 

(ш) A sufficient number of residential dwellings are 
selected for dust sampling to provide a ninety-five percent 
level of confidence that no more than five percent or fifty of 
the residential dwellings (whichever is smaller) in the ran- 
domly sampled population exceeds the appropriate clearance 
examination standards. 

((€))) (k) An abatement report shall be prepared by а cer- 
tified and licensed supervisor or project designer and shall 
include as a minimum the following information: 

(1) Start and completion dates of abatement. 

(ii) The name, address and telephone number of each 
certified firm conducting the abatement and the name of each 
supervisor or project designer assigned to the abatement 
project. 

(iii) The occupant protection plan. 

(iv) The name, address and signature of each certified 
and licensed inspector or risk assessor conducting clearance 
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sampling and the date(s) that clearance sampling was per- 
formed. 

(v) The results of clearance sampling and all soil analy- 
ses and the name of each laboratory conducting analysis of 
collected samples. 

(vi) A detailed written description of the abatement, 
including abatement methods, location of rooms and/or com- 
ponents where abatement occurred, reason for selecting par- 
ticular abatement methods for each component, and any sug- 
gested monitoring of encapsulants or enclosures. 

((&9)) (D) A clearance report shall be prepared by a cer- 
tified inspector or risk assessor. The clearance report shall 
include the following information: 

(1) The property address where the clearance sampling 
occurred. 

(11) The abatement clean-up completion date and time. 

(iii) The date and time of clearance sampling. 

(iv) Name and certification number of each inspector or 
risk assessor conducting the clearance. 

(v) The signature of the inspector or risk assessor con- 
ducting the clearance. 

(vi) Name, address, telephone number, and certification 
number of the certified firm employing the inspector or risk 
assessor. 

(vii) Results of the visual inspection. 

(viii) Identification of containment or noncontainment 
applications. 

(ix) Identification of location(s) where clearance sam- 
ples were collected. 

(x) Name, address, and telephone number of the labora- 
tory analyzing the collected samples. 

(хі) All results of laboratory analysis on collected sam- 
ples, including quality control results. 

(xii) Documented methodology used for sampling. 

((€6})) (9) Sampling. Any paint chip, dust, or soil sam- 
ples collected pursuant to this section shall be collected by a 
certified ((andtieensed)) inspector or risk assessor. Such 
sampling shall incorporate sample quality control procedures 
and the samples shall be analyzed by a laboratory accredited 
under the National Lead Laboratory Accreditation Program 
(NLLAP). 

(E) (10) Composite sample. Composite dust sampling 
may only be conducted when conducting a lead hazard 
screen, risk assessment, or postabatement activities. If con- 
ducted, the composite dust samples shall consist of at least 
two subsamples, every component that is being tested shall 
be included in the sampling, and shall not consist of subsam- 
ples from more than one type of component. 

((€8})) (11) Reports or plans. АП lead-based paint activ- 
ity reports or plans shall be maintained by the certified firms 
or individual who prepared the report for no fewer than three 
years and six months. 

(a) The following reports must be submitted to the 
department as specified in WAC 365-230-100 and 365-230- 
220: 

(1) Notification of lead-based paint activities course to 
take place. 

(11) Notification of lead-based paint activities course that 
has taken place. 

(iii) Notice of abatement. 
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(b) АП reports required by these rules may be submitted 
on forms available from the department. The exhibit referred 
to in this rule is not printed in this WAC. Copies are available 
as follows from department of community, trade, and eco- 
nomic development: 

Lead-Based Paint Program, P.O. Box 42525, Olympia, 
WA 98504-2525 

Telephone number: ((360-725-2949)) 360-586-5373 

Fax number: 360-586-5880 

Web site: www.cted.wa.gov/lead 


AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-210 Determinations of lead-based 
paint and lead-based paint hazards. (1) Lead-based paint is 
present: 

(a) On any surface that 15 tested and found to contain lead 
equal to or in excess of 1.0 milligrams per square centimeter 
or equal to or in excess of 0.5((%)) percent by weight; and 

(b) On any surface similar to a surface tested in the same 
room equivalent that has a similar painting history and is 
found to be lead-based paint. 

(2) A paint-lead hazard 1s present: 

(a) On any friction surface that is subject to abrasion and 
where the lead dust levels on the nearest horizontal surface 
(e.g., the window sill or floor) are equal to or greater than the 
dust hazard levels identified in the "clearance examination 
standards" definition of these rules; 

(b) On any chewable lead-based paint surface on which 
there 15 evidence of teeth marks; 

(c) Where there is any damaged or otherwise deterio- 
rated lead-based paint on an impact surface that is caused by 
impact from a related building component (such as a door 
knob that knocks into a wall or a door that knocks against a 
door frame); and 

(d) If there 1s any other deteriorated lead-based paint in 
any residential building or child-occupied facility or on the 
exterior of any residential building or child-occupied facility. 

(3) A dust lead-hazard is present in a residential dwelling 
or child-occupied facility: 

(a) In a residential dwelling on floors and interior win- 
dow sills when the weighted arithmetic mean lead loading for 
all single surface or composite samples of floors and interior 
window sills is equal to or greater than 40 ug/ft? for floors 
and 250 ug/ft? for interior window sills, respectively; 

(b) On floors or interior window sills in an unsampled 
residential dwelling in a multifamily dwelling, if a dust-lead 
hazard is present on floors or interior window sills, respec- 
tively, in at least one sampled residential unit on the property; 
and 

(c) On floors or interior window sills in an unsampled 
common area in a multifamily dwelling, if a dust-lead hazard 
Is present on floors or interior window sills, respectively in at 
least one sampled common area in the same common area 
group on the property. 

(4) A soil-lead hazard is present in a residential dwelling 
or child-occupied facility when the soil-lead concentration 
from a composite sample of bare soil is equal to or greater 


than 250 ((parts-per-millien)) ppm. 
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AMENDATORY SECTION (Amending WSR 04-10-037, 
filed 4/29/04, effective 5/30/04) 


WAC 365-230-220 Notice of abatement. A certified 
firm shall notify the department of lead-based paint abate- 
ment activities as follows: 

(1) Except as provided in subsection (2) of this section, 
the department must be notified prior to conducting lead- 
based paint abatement activities. The original notice must be 
received by the department at least ((ten)) five business days 
before lead-based paint abatement activities begin. 

(2) Notice for abatement activities required in response 
to an elevated blood lead level (EBL) determination, or fed- 
eral, state, tribal, or local emergency abatement order must be 
received by the department as early as possible before, but 
not later than the day lead-based paint abatement activities 
begin. Documentation showing evidence of an EBL determi- 
nation or a copy of the federal/state/tribal/local emergency 
abatement order must be included in the notification to take 
advantage of this abbreviated notification period. 

(3) Updated notice of a new start date must be provided 
to the department for lead-based paint abatement activities 
that will begin on a date other than the date specified in the 
original notification notice, as follows: 

(a) For lead-based paint abatement activities beginning 
prior to the original start date, an updated notice must be 
received by the department at least ((ten)) five business days 
before the revised start date. 

(b) For lead-based paint abatement activities beginning 
after the original start date, an updated notice must be 
received by the department ((atteasttwe-business-days)) on 
or before the original start date. 

(4) The certified firm shall update the department of any 
change in location of lead-based paint abatement activities at 
least ((ten)) five business days prior to the project start date. 

(5) The certified firm shall also update the department 
regarding the cancellation of any lead-based paint abatement 
activities, or other significant changes including, but not lim- 
ited to, when the square footage or acreage to be abated 
changes by at least twenty percent. This updated notice must 
be received by the department ((atdeast-twe-business-days 

)) on or before the start date pro- 
vided to the department, or if work has already begun, within 
twenty-four hours of the change. 

(6) The following shall be included in each notice: 

(a) Notification type (original, updated, cancellation). 

(b) Date when lead-based paint abatement activities will 
commence. 

(c) Date when lead-based paint abatement activities will 
end (approximation using best professional judgment). 

(d) Firm's name, the department certification number, 
address, phone number. 

(e) Type of building (e.g., single-family dwelling, multi- 
family dwelling, child-occupied facilities) on/in which abate- 
ment work will be performed. 

(f) Property name (if applicable). 

(g) Property address including apartment or unit number 
(if applicable) for abatement work. 

(h) Documentation showing evidence of an EBL deter- 
mination or a copy of the federal/state/tribal/local emergency 
abatement order, if applicable. 
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(i) Name((;)) and department certification number((-and 
signature)) of the certified supervisor or project designer. 

(1) Approximate square footage/acreage to be abated. 

(k) Brief description of abatement activities to be per- 
formed. 

(1) Name, title, and signature of the representative of the 
certified firm who prepared the notification. 

(7) Notification shall be accomplished using any of the 
following methods: Written notice, or by e-mail. АП notices 
submitted by e-mail must be followed by written notice 
within twenty-four hours of submission. Written notification 
can be accomplished using either the sample form titled 
"Notice of Abatement" or similar form. All written notices 
shall be delivered by U.S. Postal Service, fax, commercial 
delivery service, or hand delivery. (Persons submitting notifi- 
cation by U.S. Postal Service are reminded that they should 
allow ((three-additional-business-days)) sufficient time for 
delivery ((1n-erder)) to ensure that the department receives 
the notification by the required date.) Instructions and sample 
forms can be obtained from the department via phone ((360- 
725-2941)) 360-586-5323 or fax ((360-588-5966)) 360-588- 
5880, or on the internet at http://www.cted.gov/lead. 

(8) In the event of changes to the information provided in 
the original notification, lead-based paint abatement activi- 
ties shall not begin on a date, or at a location, other than that 
specified in either an original((;)) or updated notice((;-in-the 


(9) No firm or individual shall engage in lead-based 
paint abatement activities, as defined in WAC 365-230-200 
prior to notifying the department of such activities according 
to requirements of this section. No lead-based paint abate- 
ment activities described in the notice of abatement may 
begin until the notice has been approved by the department. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 365-230-110 
WAC 365-230-140 


Reciprocity. 


Accreditation and certifica- 
tion based on prior licensing. 


